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MILITARY AND OVERSEAS VOTING: EFFEC- 
TIVENESS OF THE MOVE ACT IN THE 2010 
ELECTION 


TUESDAY, FEBRUARY 15, 2011 

House of Representatives, 
Committee on House Administration, 

Washington, DC. 

The committee met, pursuant to call, at 10:30 a.m., in room 
1310, Longworth House Office Building, Hon. Daniel E. Lungren 
(chairman of the committee) presiding. 

Present: Representatives, Lungren, Schock, Nugent, Brady, Lof- 
gren, and Gonzalez. 

Also Present: Representative Wilson of South Carolina and Davis 
of California. 

Staff Present: Phil Kiko, Staff Director & General Counsel; Peter 
Schalestock, Deputy General Counsel; Kimani Little, Parliamen- 
tarian; Joe Wallace, Legislative Clerk; Yael Barash, Assistant Leg- 
islative Clerk; Salley Wood, Communications Director; Bob Sensen- 
brenner. Elections Counsel; Karin Moore, Elections Counsel; Jamie 
Fleet, Minority Staff Director; Kyle Andersen, Minority Press Sec- 
retary; Matt Defreitas, Minority Professional Staff; Khalil Abboud, 
Minority Elections Staff; and Thomas Hicks, Minority Elections 
Counsel. 

The Chairman. I now call to order the Committee on Administra- 
tion for today’s hearing on the implementation on the Military and 
Overseas Voter Empowerment, or MOVE, Act during the latest, 
that is the 2010, elections. 

The hearing record will remain open for five legislative days so 
that members may submit any materials they wish to be included 
therein. As an initial matter, I ask unanimous consent that the 
members of the Committee on Armed Services, Subcommittee on 
Military Personnel, be allowed to participate in this hearing. And 
we I think will have them come along the way. 

Without objection, it is so ordered. 

I would like to thank my colleagues and all the witnesses for 
being here today. This is a necessary and vitally important hearing 
as we seek to evaluate the MOVE Act’s effectiveness during the 
last election cycle. This panel in the last Congress passed out the 
MOVE Act. It was passed on the floor of the House. It was passed 
in the Senate. The President signed it, and we expected it to be fol- 
lowed. This is a hearing to find out how well it was followed, what 
problems may have occurred, and why it was not more effective. 

( 1 ) 
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We have two excellent panels of witnesses, each of whom pos- 
sesses valuable real world experience in voting and election issues. 

As we must do everything we can to guarantee that our military 
personnel have the right to vote upheld, I am particularly inter- 
ested in how to hear how successful States were in implementing 
the MOVE Act during the 2010 elections; why States were granted 
waivers for MOVE Act requirements and why they were denied; 
and what steps are being taken by the Department of Justice to en- 
sure compliance without equivocation in future elections. 

I did take notice of the recently released Overseas Vote Eounda- 
tion’s 2010 Post-Election Voter and Local Election Officials Survey 
Report. The report found that in 2010, 82 percent of sampled over- 
seas voters received the ballot they requested, representing a 5 per- 
cent improvement over 2008. The report also found that the per- 
centage of 2010 sample overseas voters who received their ballot 
after mid-October declined from 28 percent to 16.5 percent. These 
findings indicate improvement, but the problems are still not elimi- 
nated. 

According to the report, when the number of overseas voters who 
did not get a ballot or received their ballot too late are added to- 
gether, fully one-third of the survey’s respondents attempted to 
vote but could not. While this is an improvement over the 50 per- 
cent reported in 2008, it is obviously not good enough. We must do 
better. 

The 1986 Uniformed and Overseas Citizens and Absentee Voting 
Act and the 2009 MOVE Act were both aimed at ensuring our 
brave servicemen and servicewomen are not disenfranchised. Given 
their sacrifice on our behalf, they deserve every effort to be made 
on their behalf to guarantee their right to participate in our elec- 
tions. 

I now would like to recognize my colleague and the committee’s 
ranking member, Mr. Brady, for the purpose of providing an open- 
ing statement. 

[The statement of the Chairman follows:] 
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Opening Statement: Chairman Lungren 


I want to thank my colleagues and all the witnesses for being here today. This is a necessary and 
vitally important hearing as we seek to evaluate the MOVE Act’s effectiveness during our last election 
cycle. 


We have two excellent panels of witnesses, each of whom possess valuable real-world experience 
in voting and elections issues. 

We must do everything we can to guarantee that our military personnel have their right to vote 
upheld. I am particularly interested to hear how successful states were in implementing the MOVE Act 
during the 2010 elections, why states were granted waivers from MOVE Act requirements and why they 
were denied, and what steps are being taken by the Department of Justice to ensure compliance, without 
equivocation, in future elections. 

I did take note of the recently released Overseas Vote Foundation’s 2010 Post Election Voter and 
Local Election Officials Survey Report. The Report found that in 2010, 82% of sampled overseas voters 
received the ballot they requested, representing a 5% improvement over 2008. The Report also found that 
the percentage of 2010 sampled overseas voters who received their ballots after mid-October declined 
from 28% to 16.5%. These findings indicate improvement, but the problems are still not eliminated. 

According to the Report, when the numbers of overseas voters who did not get a ballot or received 
their ballot too late are added together, fully one-third of the survey’s respondents attempted to vote but 
could not. While this is an improvement over the 50% reported in 2008, this is not good enough. We must 
do better. 

The 1986 Uniformed and Overseas Citizens and Absentee Voting Act and the 2009 MOVE Act 
were both aimed at ensuring our brave servicemen and servicewomen are not disenfranchised. Given their 
sacrifice on our behalf, they deserve every effort be made on their behalf to guarantee their right to 
participate in our elections. 
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Mr. Brady. Thank you, Mr. Chairman. And I want to thank you 
for calling this important meeting hearing the effectiveness on the 
Military Overseas Voter Empowerment Act of 2010 Election. 

This represents a substantial effort on the part of the committee 
to make it possible to have our brave men and women, give them 
the absolute right to — in armed services — give them the absolute 
right and guarantee to be able to vote. 

Like any product of Congress, this legislation is far from perfect. 
And while I believe it has improved the voting process for millions 
of Americans living and working overseas, it is unacceptable that 
as many as 30 percent of the ballots may have gone uncounted. 

I would like to ask unanimous consent to have the rest of my 
statement be put in the record without me reading it because I am 
anxious to listen to our witnesses and be able to figure out any way 
possible that this committee, myself and anybody else can make it 
possible, again, to have the men and women that are fighting for 
our freedom in harm’s way, fighting for my family, my children, my 
grandchildren, to make sure that they have the absolute right to 
be able to vote and be able to have their ballot counted. 

So I thank you, Mr. Chairman, and I yield back the balance of 
my time. 

[The statement of Mr. Brady follows:] 
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it posslbie for brave men and women serving m our Armed Services to have an absolute 
guaranteed ability to vote. Like any product of Congress, this legislation is far from perfect. And 
while ! believe it improved the voting process for millions of Americans living and working 
overseas, it is unacceptable that as many as 30% of their ballots may have gone uncounted. 


There are three main improvements^^ military voting made by the Act. The first requires states 
to send out validly requested baitots at least 45 days before an election. This will hopefully give 
the voter enough time to receive, cast and send back the ballot In time to be counted. The 
second prohibits states from rejecting otherwise valid voter registration applications, absentee 
ballot applications or marked absentee ballots from overseas voters or uniformed service 
members because of notarization requirements or the paper's weight or size. And the third 
expands the use of the Federal write-in ballot to include, primaries, runoffs and special elections, 
which will improve thenumber of ballots cast and counted 


Since election administration is largely a state and local matter and the tools and techniques 
used to facilitate elections are broad and diverse, there were bound to be some problems in 
Implemejnting thi^ law. In improving this jaw, I am hc^eful wejwitl get important feedback from 
our witnesses today as well as the not-yet-completed election data survey by the Eiectiop 
Assistance Commission and the required reports from the Department of Defense. 


Again, I WOtild like tothank Chairrh^ Lungrep^oTcalling thlslmportanf^^ring ant 
supporHo you in working with Members on ^^;^ides of the aisle to furthec imprc 
of our brave men and womeri Serving this cotih^ abroad, to participate m our elecl 


FOR MORE INFORMATION 
Kyle D. Anderson 1^4 

Communications Director A ^ 

Committee on House Administration - Democratic Staff 
United States House of Representatives 


Direct Office: 202 74;b 

Mobile: 202.3t4.:t?n-; 
http;//democrats.cha.house.gov/ 
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The Chairman. Without objection, the gentleman’s full statement 
will be added to the record. 

And statements of all other members will be added as well. 

And I thank the members of the Subcommittee on Armed Serv- 
ices for joining us here today as well. 

I would like to ask unanimous consent to insert these additional 
items into the record: two articles by a former voting rights section 
attorney J. Christian Adams that are critical of the Department’s 
efforts to enforce the MOVE Act; an article in the publication Ad- 
vertising Age highlighting the Federal Voting Assistance Program’s 
outreach efforts to military voters through Superbowl ads; and four 
letters sent to the Committee on House Administration by the Sec- 
retaries of State of Indiana, Mississippi, Florida and Georgia. 
These letters detail those States’ efforts to comply with the MOVE 
Act. 

Without objection, they will be entered in the record. 

[The information follows:] 
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- Pajamas Media - http://pajamasmedia.com - 


Click here to print. 


Inept: PJM Readers Knew Illinois Failed Military Voters, 
but DOJ Didn't 

Posted By J, Christian Ada ms On October 13, 2010 @7:29 pm In Uncateqorized | 51 
Comments 


When I reported at PJM that military ballots in New York failed to mail just three 
weeks before the election, I described it as surreal. Surreal became tragic when 
considering how badly the DOJ dropped the ball. They failed to do anything about the 
problem for eight days after learning about it. 

Now it has gotten much worse. I can report that Illinois has at least 25 counties 
which failed to mail military ballots in compliance with federal law. And DOJ never 
had a clue. The DOJ, charged with oversight, never detected the failure. To military 
families and servicemembers, rage is the only appropriate response. 

I first reported tl) over a week ago at PJM that ballots did not mall in parts of Illinois. 
All day long Wednesday, DOJ attorneys breathlessly pursued information about 
Illinois. I have obtained communications from DOJ and emails related to this 
panicked DOJ inquiry. They reveal that as of Wednesday, DOJ still didn't know what 
was going on in Illinois 25 days after the September 18 mailing deadline — even 
though PJM did on October 7. 

It's time for members of Congress besides Senators Charles Schumer and John 
Cornyn to start demanding answers. 

Bob Delaney, the St. Clair County clerk, outright refused to mail nearly 1,500 
military ballots until October, He had hoped to include a GOP-spoiling Constitution 
Party candidate to the ballot. The spoiler never had a chance of getting in the race, 
and the ballots never mailed to military voters. Whether DOJ will act against such 
nakedly partisan motives remains to be seen. 

Some like to speculate that the failure to enforce the MOVE Act must be intentional. 
They think DOJ is trying to help fading Democratic hopes. They say President Obama 
wants to help home state Democrats. For now, 1 tend to disagree, as would anyone 
who has ever worked inside the Voting Section at DOJ as I have. Everyone who 
works there knows exactly what the problem is: a broken enforcement system 
managed with a total lack of urgency. 

In the spring, the Pentagon sent the DOJ a draft for waiver guidance to issue to the 


http://pa]amasmedia.com/b!og/inept-pjm-readers-knew-ilItnois-faHed-miHtarv-vot«s-but-doj-didnt/?print=l (1 of 3) [2/14/20H 2:39:22 PM1 
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I states. Waivers are available to states to opt out of the MOVE Act for one year, for 
good cause. The Pentagon wanted to give states some sense of when waivers might 
be justified, how they should structure their ballot mailing programs, and what would 
result in a denied waiver. They sent a draft to the DOJ. 

The DOJ never wrote back with suggestions. 

Because there was no guidance, states were left waiting and had no idea what to do. 
They failed to fix their laws, applied for waivers, and were denied in some instances. 
But the broken state systems were in place for the elections, without any chance for 
repair under DOJ guidance. 

Again, the Inability to move a document from point A to point B will come as no 
surprise to anyone has worked inside the Voting Section. Memos on important cases 
have sat gathering dust in the military voting pipeline for weeks, sometimes months. 
This peculiar inability to make a decision or to take decisive action is well-known and 
fully understood. There is also a history of aversion to entering a courtroom to 
litigate a case (though I'll bet Arizona Governor Jan Brewer wonders why that wasn't 
an issue in the parts of the Justice Department attacking her anti-illega! alien laws). 

But protection of military voting rights requires urgency; there is no law enforced by 
the Voting Section that demands similar speed, and the ability to assess and react 
quickly. It's similar to the tasks faced by our heroes in uniform. 

Congress will have ample opportunity to collect documents about the catastrophic 
errors in 2010. These were foreseeable errors: indeed, I wrote about them herejt, 
P2M [2] last summer, and others with firsthand knowledge of the broken system 
warned Americans about the mess that was coming. Sadly, it has gone worse than 
imagined. 

If you are wondering what the system is that I claim is broken — how the DOJ 
actually investigates to see if states are mailing ballots in time to military voters — 
it's not secret. You can read about their crack investigative methods in an affidavit 
filed in the 2008 case against Virginia (click here fll). Quite simply, the DOJ calls the 
states and asks state officials if their counties mailed the ballots in time. In Virginia 
in 2008, and in multiple places in 2010, this method just wasn't good enough. 

The non-profit Military Voter Protection Project — headed by Eric Eversole, a former 
DOJ Voting Section attorney — is a private organization which exists to detect 
failures to mail military ballots. They use a different methodology, which is more 
effective than the one DOJ uses. MVPP detected failures in Illinois and New Mexico 
before the DOJ did. (Once again, the private sector performs better.) 

After the mess of 2008 and the shame of having to file that embarrassing affidavit, 
the DOJ should have reassessed how it protects military voting rights. It didn't. 
Obviously, it wasn't a priority of Attorney General Holder. Additionally, this DOJ has 
shown a preference to deny they did anything wrong rather then hurry to fix a 


http;//pajamasmedia.com/btog/inept-pjm-reaclers-knew-iHincws-faHed*m«W3ry-voters-but-doi-didnt/?print=l (2 of 3) [2/14/2011 2:39:22 PM] 
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I problem. 

The person in charge of the process at the Voting Section doesn't take the criticism 
seriously, either. 

The criticism was characterized by this person directly to me as a "biannual event, 
everyone complains every two years." In other words: they've come to expect that 
people don't think they do a good job, and they don't care. They think the complaints 
arrive on a regular schedule, instead of deriving from their own performance. 

The first step to recovery is to admit you have a problem, and Attorney General 
Holder has a very big problem on his hands. Actually, so does President Obama. If 
the mess of 2010 repeats in 2012, this president will have an even harder time 
convincing the public he merits reelection. I promise the voices of critics and the 
watchful eyes of citizens will be more intense in two years. 


Article printed from Pajamas Media: http://pajamasmedia.com 


URL to article: http:/ /pajamasmedia.com/blog/inept-pjm-readers-knew- 
illinois-failed-military-voters-but-doj-didnt/ 


URLs in this post: 

[ 1 ] first reported: http://pajamasmedia.com. ./../../../.. /blog/more-disgrace- 
the-obama-holder-justice-department-is-failing-our-military-voters/ 

[2] here at PJM; http://pajamasmedia.com. ./../../../. ./btog/disgrace-doj-faiis- 
to-protect-military-voting-rights/ 

[3] here: http://www.scribd.com/doc/34747311/McCain-Motion-to- 
Intervene-l 1-14-08-ExA 


Copyright © 2011 Pajamas Media. All rights reserved. 


http://pajamasmedia.com/biog/inept-pim'readere-knew-rliinoiS”failed-military-voters-bu!:-^ioj.didnt/?pnnt=l (3 of 3) [2/14/2011 2:39:22 PMl 
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DOJ's Military Voting Mess Continues Post-Election, but 
Congress Now Paying Attention 

Posted By J. Christian Adams On November 17, 2010 @ 12:00 am In Uncategorized | 
60 Comme nts 


The military voting mess of 2010 isn't over. In some states, ballots continue to roll 
in. Whether or not these late ballots will be counted remains to be seen. 

I have learned that voters deployed across Iraq and Afghanistan received ballots far 
too late to be effective. The MOVE Act of 2009 was designed to fix this problem, but 
may have failed. One reason for the failure: open contempt inside the Department of 
Justice to the mandates of the new law. 

It will be up to the new Congress to examine what happened in 2010 and to 
implement a remedy that prevents the same mess in 2012, and ending the DOJ 
monopoly on enforcing the law should top the list. Congress should give soldiers and 
sailors the right to sue when ballots don't mail on time. DOJ bureaucrats can no 
longer be trusted as exclusive stewards of military voting rights. 

Pajamas Media has extensively covered the military voting mess of 2010 and how 
DOJ dropped the ball over fi] and over [7] again. From failing to provide the states 
with written guidance on the new law, to failing to detect when states failed to mail 
ballots weeks late, disenfranchised soldiers can thank Eric Holder for late or 
uncounted ballots. Whatever actions DOJ took in 2010 to protect military voters only 
came after Senator Cornyn and the media were breathing down Holder's neck. And 
even those efforts came late in the game. 

My sources tell me that the responsible officials inside DOJ think the criticism from 
the public and from Congress is unfair. In other words, they believe their own spin. 
The bureaucrats actually believe that because they were making phone calls, instead 
of litigating in court, they were "aggressively enforcing" the law. They think waiting 
until October 22 to file a lawsuit In Illinois — even though the media, including PJM, 
broke the story on October 7 that ballots weren't mailing — constitutes aggressive 
enforcement. They were working hard, talking on the phone, and debating internally, 
they claim. 

Worst of all, bureaucrats inside DOJ expressly crafted DOJ litigation decisions with 
open contempt for congressional mandates. Congress declared that ballots must go 
out 45 days before the election. I have learned through multiple sources with direct 
knowledge that DOJ bureaucrats responsible for military voting explicitly argued 


http://pajamasmedia.com/blog/dojs-militarv-voting-m.. .eiection-birt-congress-now-paying-attention/?print=l (1 of 3) [2/4/2011 1:49:23 PM] 
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I repeatedly that the law could be satisfled by giving overseas ballots a total of 45 
days, even if they were mailed weeks after the deadline. In other words, they had 
the power to disregard the explicit command of Congress, so they did. This is the 
smoking gun that Congress can reveal in hearings next year. 

Why would they treat the law with such contempt? 

Firstly, they disagree with the law. If Congress were to put particular DOJ managers 
under oath, they would find they have been wedded to a "30 days is enough time" 
fable forever. They didn't like being rebuked by the MOVE Act's expansion to 45 days. 


Secondly, these same DOJ officials are terrified of litigation. Instead of aggressively 
defending the soldier's right to vote, they aggressively defend their safe, quiet, 
unnoticed nook where they never have to risk losing an argument in court. They are 
more afraid of losing an argument than of a soldier in Afghanistan losing their right 
to vote. 

Thirdly, they believe in 80 percent solutions for voters who give 100 percent, and 
sometimes more. Congress may hear from former DOJ employees who tell me they 
would testify that the DOJ bureaucrat in charge of military voting spoke repeatedly of 
half-solutions. The bureaucrat explicitly believed that some military voters could be 
disenfranchised, but as long as "most" had a "reasonable" chance to participate, DOJ 
washed their hands of it. 

These bureaucrats can stick fingers in their ears and hum ail they want, but here are 
the inescapable facts: Congress is going to get to the bottom of the mess of 2010, 
Cold hard data are going to be available about whether or not soldiers were 
disenfranchised by the inaction of DOJ. The story of the military voting mess did not 
end with the November 2 election. 

Incoming subcommittee chairs like Representative Joe Wilson of South Carolina are 
the right people to get to the bottom of it all. Nobody cares more about men and 
women in uniform than Joe Wilson. This seasoned lawyer knows how to detect and 
cut through administration spin — he is a "lie" detector second to none. But most of 
all, as an Army vet, he knows what it means to serve, and his son Alan is also a 
lawyer and Iraq combat vet. Wilson is the right person to ensure the military voting 
mess of 2010 does not repeat in 2012. 

Of course. Senator John Cornyn has also experienced DOJ spin all year long. He has 
seen his requests rebuffed, over and over, for basic information from DOJ such as 
which states were in compliance with the MOVE Act and which were not. The reason 
DOJ never told him is that they didn't know themselves. Cornyn has blocked the 
deputy attorney general nominee, and his hold should stay in place contingent on 
DOJ cooperation with congressional oversight. 

Naturally, members of the House Judiciary Committee will be well-armed for Justice 
oversight hearings, and have experienced firsthand Eric Holder's stonewalling. 


hM-n-Z/naiamaRmpHia rnm/hlfvi/Hni‘;-miiihan/-vnHon-t 
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The Election Assistance Commission will be gathering data on how many ballots were 
mailed and what the successful return rates were. Private groups such as the Military 
Voter Protection Project, run by former DOJ lawyer Eric Eversole, are going to data 
mine the effectiveness of DOJ enforcement activity by examining actual ballot return 
patterns. 

Simply, DOJ will endure congressional and private sector scrutiny on their 
effectiveness like they never have before. No amount of slick spin will be able to 
gloss over the raw numbers. Empty rhetoric is not as trendy as it was in 2008. 


Article printed from Pajamas Media: http://pajamasmedia.com 


URL to article: http://pajamasmedia.com/blog/dojs-miiitary-voting-mess- 
continues-post-election-but-congress-now-paying-attention/ 


URLs in this post: 

[1] over: http://pajamasmedia.com../. ./../.. /../blog/why-pjms-military- 
voting-monitoring-project-is-so-important/ 

[2] over: http://pajamasmedia.com../../.. /../.. /blog/ more-disgrace-the- 
obama-holder-justice-department-is-faiiing-our-military-voters/ 


Copyright © 2011 Pajamas Media. All rights reserved. 
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Defense Department Gears up for Super Bowl 
Ad Only Military Abroad Will See 

Mullen Tackles Unique Assignment to Remind Personnel That They Can Still Vote 

Brian Steinberg 
Puhlished: February 03, 2011 

NEW YORK (AdAge.eom) -- Some of the most inspiring ad work associated with the Super Bowl will 
only be seen on foreign shores. 

To make sure U.S. servicemen and women are aware of their right to vote in elections, the Department 
of Defense’s Federal Voting Assistance Program is gearing up for a Super Bowl effort of its own -- 
except its public service announcement won't show up alongside ads from Pepsi, Coca-Cola or 
Budweiser. 

Indeed, the promotion, crafted by Interpublic Group of Cos.' Mullen, is aimed at a potential viewing 
audience that could reach as many as one million viewers via American Forces Network, a TV 
network that broadcasts popular U.S. TV selections to military personnel stationed abmad and at sea. 

When military personnel get up in late at night or early in the morning to sec a live broadcast of the 
Super Bowl, they don't actually sec the funny and eye-popping ads that accompany the broadcast on 
home shores. Instead they see a coterie of public-service announcements and other pieces about 
recruitment, family services and the like. 

They can have high quality, but there aren't quite as many spots as non-militaiy consumers will see 
stateside. "Some of them are really, really good," said Bob Carey, director of the Federal Voting 
Assistance Program, "and some of them you're on the eighth or ninth time seeing them." 

Mullen set out to create a public service spot that could stand alongside traditional commercials, even 
Super Bowl ads, said Dave Weist, a group creative director at the Boston agency. "They just asked us 
to think outside the box and really push what people sort of considered the level of creative for a 
PSA," he said. 
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Viewers who see the spot will be taken into the inner mechanics of what might seem to be a gun of 
some sort in the midst ofbeing assembled while a narrator chants the famous "Rillcman's Creed." The 
mantra starts: "’lliis is my weapon. There are many like it, but this one is mine." As Tim Vaccarino, 
another Mullen group creative director, put it, "You think you're inside a firearm." 

But as viewere quickly discover, the weapon being put together is actually a pen, which can be used to 
ca.st a vole. "Your vote is your greatest weapon," viewers are told. 

While American l-’orces Network 
viewers won’t get to see celebrities 
drinking soda, movie trailers or the 
latest gadgets — all part of the typical 
Super Howl experience - Mr. Carey 
said he hoped they might appreciate 
"that experience of having a great ad 
made for them, targeted at them and 
making them part of the Super Bowl." 
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Todd Rok.ita 
Secretary of State 


Secretary of State 

State of Indiana 


November 30, 2010 

The Honorable Daniel E. Lungren 
United States House of Representatives 
1309 Longworth House Office Building 
Washington, D.C. 20515-6157 

Dear Representative Lungren: 

Thank you for your recent letter regarding Indiana’s efforts to protect the integrity of our 
elections. 1 appreciate your interest and efforts to ensure fair and accurate elections. 

During my eight years in office, Indiana has witnessed dramatic changes in the way that 
electians-are adrhinisteted’.: Many, of thejchaliges can, be attri buted'-to;the: federal ;Help 
Sm 8 fica-V- 0 fe’'Acfdf 2 OO 2 ■(MA'VA).-;Hdvv'averinTndiana,'lwe.'.Kave acted to'improye the 
accura’dyarid'inte'gHty'dftheelettibh'pfdcess%;iIaldng'initiatrvesexceeding'thB:basica 3 
fequffehiehfS of federal ,18*. 

Photo ID 


The single most effective initiative has been the enactment, implementation, and defense 
of Indiana’s photo ID law. According to several polls, over V 4 of Hoosiers support this 
law as a common sense measure to help thwart voter fraud. The simple requirement that 
voters show an ID before voting has withstood constitutional challenges before both the 
Supreme Court-of thEUnited Statcs-and-Lndianats Suprems Gourt. Indiana has 
successfully conducted 8 statewide elections and numerous special and local referendum 
elections since the ipassage of the photo ID law. Throughout all of those elections, the 
parties challenging the voter identification statute have been unable to produce a single 
voter who was unable to cast a ballot as a result of the photo ID law. 

Specifically, Indiana requires a voter who votes in-person to provide an Indiana state- 
issued driver’s license or identification card. IDs issued by the federal government, such 
as a DiStPasspotf of military ID card, and some college ID cards, are acceptable, The ID 
must- have the vofetTS'i5KptclJnanie;iain'd:ah-eXpifalion.''darei;iThe iaw-’proyides:exceptions 
f 6 fthe'ihdig'eht;''th 6 se;tvith'feligiouiio;bjeetfons to,having'theiiTrpicture taken,"artd'for. t 
vbtefs’wh'o livdfih'a sfate-iliOensed care'facilityThat also sStves'as.,their polling place.' . 


The State House, Room 201 , Indianapolis, Indiana 46204, (317) 232-6531, FAX (3 1 7) 233-3283 

email; aa@sos.TN.gov -website: www.sos.IN.gov 
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Indiana’s primary ID issuing agency, the Bureau of Motor Vehicles, is open on election 
days to assist voters in obtaining photo IDs. 

Absentee Voting 

In 2005, the same legislative session in which Indiana’s Photo ID law was passed, the 
Indiana General Assembly enacted a comprehensive absentee ballot reform package. 
These requirements make it more difficult to commit absentee vote fraud and make the 
consequences of such behavior more severe. These changes include; 

• Providing voters with Absentee Voter's Bill of Rights : Counties must provide all 
absentee voters with a statement describing; 1) the rights and responsibilities of 
the absentee voter; 2) laws governing what assistance that may be given to an 
absentee voter, completioii of ballots in secret and return of a voted ballot; 3) how 
to report violations of election law, including the absentee ballot laws. 

• Enabling prosecution for absentee vote fraud : All absentee ballot applications 
must be sworn under the penalties of perjury. Further, in the absentee ballot 
application, the voter must indicate the specific reason the voter qualifies to vote 
absentee by mail. 

• Protecting absentee ballot security ; Absentee ballot applications must be signed 
by the voter (except the disabled). Anyone assisting an absentee voter must 
provide certain information, sworn under the penalty of peijury. Persons assisting 
absentee ballot voters must be fully identified on the application. 

• Restrictions have been placed on the "pre-completion" of absentee ballot 
applications by persons other than the voter. 

• Only the absentee ballot voter, a family member, a postal employee, a bonded 
courier or an individual properly appointed as the voter’s attorney in fact, may 
take possession of, or mail or deliver a voted absentee ballot. 

• Provision of a criminal penalty for electioneering in the presence of a voter 
known to be in possession of their absentee ballot. 

• Challenged absentee ballots become provisional ballots - whose validity is 
determined by the County Election Board. 

As Indiana’s Chief Election Officer, my office has vigorously investigated absentee 
ballot fraud and provided law enforcement agencies with evidence that has led to high- 
profile convictions, fines, jail time, and in one case, a special election. 

Voter Registration 

One HAVA requirement that has helped our efforts to reduce the potential for voter fraud 
is the creation of a Statewide Voter Registration System (SVRS). Since the on-time 
implementation of the SVRS in 2006, Indiana’s state and local election administrators 
have had a tool to ensure that the potential for duplicate registrations across county lines 
is reduced and that records of deceased voters are accurately canceled. In the past, 
counties may have been provided this information, but the lack of a statewide system 
made it difficult to monitor whether the county did its job. With the SVRS, reports can 
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be prepared which enable the bipartisan Indiana Election Division to identify counties 
needing to improve their voter list maintenance efforts. In 2006, pursuant to the National 
Voter Registration Act (NVRA), the Indiana Election Division sent out a long overdue 
voter registration verification mailing. As a result of the mailing, several hundred 
thousand registration records (amounting to more than 20% of all records in Indiana) 
were determined to be inaccurate and were marked “inactive.” Following the second 
federal election after this mailing, in November 2008, many of the inaccurate 
registrations were canceled and removed from the list. 

In 2008, the ACORN organization submitted thousands of fraudulent and suspect voter 
registration applications to county voter registration boards just prior to Indiana’s May 
Presidential Primary. My office conducted an investigation documenting ACORN’s 
systematic voter registration fraud perpetrated on the citizens of Indiana. Unfortunately, 
Federal prosecutors have failed to act on the evidence and the requests that charges be 
filed against the ACORN organization and its employees who perpetrated this fraud. 

In July 2010, Indiana became the eighth state in the Nation to offer convenient on-line 
voter registration. In just a few months time, over 30,000 Hoosiers have taken advantage 
of our on-line voter registration process. We believe on-line voter registration will 
ultimately reduce errors in the SVRS, improve efficiency in county offices, and save 
taxpayers money. 

Election Preparedness 

During the past several election cycles, it became the policy of my office to assure that 
the importance of election preparedness was effectively communicated to each and every 
local election official. My intention was to ensure that counties would leave nothing to 
chance and that the votes of every eligible citizen would be reliably cast and counted. 
These communications included recommendations to: 

• Ensure the availability of enough ballots for higher than expected turnout. 

• Identify backup polling places in the event of a natural or man-made disaster. 

• Contact utilities companies and local transportation officials to make sure they are 
aware of the election and polling locations so as to not turn off power or block 
access to the polling places. 

• Have emergency ballots ready for use in the event of voting system failure or 
power outage. 

• Know and follow procedures set forth in the Indiana Election Code and Election 
Day Handbook. 

• Ensure the availability of reliable two-way communications between election 
officials and every polling location. 

• Verify that all voting systems are property tested and prepared for the coming 
election, and; 

• Ensure that sufficient numbers of properly trained poll workers are ready to fully 
staff each polling location. 
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Poll Workers 

The office’s HAVA staff provided train-the-trainer sessions and on-line poll worker 
training materials to assist local election officials with the training of their Election Day 
poll workers. These sessions were held in various locations in the state before each 
Primary and General Election. The HAVA office also published and distributed uniform 
Election Day Handbooks designed to assist poll workers in the proper performance of 
their Election Day duties. Prior to 2010, the HAVA office produced and distributed 
video tape poll worker training materials. For the 2010 election cycle, the HAVA office 
produced and implemented a convenient on-line Poll Worker Training module. 

MOVE Act 


Upon passage of the Military and Overseas Voters Empowerment: Act (MOVE), the 
office immediately began efforts to update state election laws and administrative 
procedures to conform to the deadlines and requirements of the Act. Indiana changed its 
ballot ready date to 45 days before Election Day, improved the public website connected 
to SVRS to provide absentee ballot information for all voters, improved the process 
required to send and receive ballots by e-mail, and worked with the FVAP as one of 19 
pilot states to provide an electronic version of the Federal Write-In Absentee Ballot 
(FWAB). The Indiana Election Division sent information to county election 
administrators in all 92 counties in regard to MOVE deadlines and procedures. The 
Division also provided all 92 counties with state e-mail accounts to send and receive 
sensitive election materials including blank and voted ballot images. 

As the result of the effort, coordinated by my office, all but three counties met the 
MOVE Act’s 45 day deadline and only one county was seriously delinquent in 
compliance. State officials are currently investigating the performance of that county and 
will work with all counties to ensure that such an event does not occur again. 

Election Day Assistance 

For every election since 2006, the HAVA Office has operated a toll-free hotline for 
voters to call with questions or concerns on Election Day. The HoOsier Voter Hotline 
received over 300 calls on November 2, 2010, most with questions about a voter’s polling 
place location or registration status. There were several voters with additional questions 
or concerns about activities at polling places. 

Contrary to most elections, there was not one report of a polling place that did not open 
on time. However, poll workers were not immune from calls questioning their 
procedures or demeanor. The most common complaint to come in through the hotline 
was in regard to perceived electioneering. Electioneering occurs when a candidate or 
their supporters campaign within the “chute” (an uiunarked 50 ft long area that starts at 
the entrance of the polling place that is to be free of campaigning), or discuss the election 
within the polling place. A close second in voter concerns was in regard to polling place 
procedures or specific poll workers. These concerns included; 1) optical scan readers not 
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operational early in the day^ causing voters to place ballots in a secured ballot box, but 
unable to correct a ballot in the case of an over-vote or under-vote as directed by HAVA; 
2) poorly set-up polling places that created confiision and invited fraud; 3) rudeness and 
ignorance of voter’s rights, and 4) electioneering, among other things. In each instance, 
the county election administrator was contacted and asked to resolve the issue. 

The Hoosier Voter Hotline has proven to be an effective tool in Election Day monitoring 
and assistance to voters. In previous elections, calls have been used to improve poll 
worker training and other state procedures. The busiest day occurred on the 2008 
General Election Day when over 2,200 Hoosiers called the hotline for assistance or to 
report issues. 

Election Day Poll Monitoring 

Public confidence in the integrity of elections is an essential component of our 
Constitutional democracy. Prior to some elections, my office received numerous calls 
and letters expressing concern that in come counties, communities or precincts, local 
election officials and poll workers were not strictly following state and federal election 
laws. In order to address these concerns, I took the step of organizing teams of attorneys 
and experienced investigators and providing them with special deputy authorization to 
enter polls on election day and monitor compliance with election laws. During elections 
in 2007, 2008 and 2009, special deputies (nonpartisan) conducted hundreds of random 
visits to poll places and followed up on reports received by my office’s HAVA office. 
Though the special deputies generally observed compliance with election laws, violations 
were documented and quickly reported to the proper authorities. As a result of the 
special deputy poll monitoring program, the public had better assurance that election laws 
were being followed, and it’s my belief that Ae possibility of random inspections served 
to enhance compliance and deter potential election law violators. 

These measures are but some of the many put in place over the past eight years to ensure 
that Hoosiers have fair and accurate elections. Representative Lungren, your interest in 
Indiana’s elections is well appreciated. I am most willing to assist the Committee on 
House Administration with its work to protect the integrity of America’s election system. 

I look forward to serving with you. 

Sincerely, 

Todd Rokita 

Indiana Secretary of State 
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Delbert Hosemann 
Secretary of State 


December ! 5, 2010 


The Honorable Daniel E. Lungren 
Congress of the United States 
1309 Longworth House Office Building 
Washington, D C. 20515-6157 

Dear Congressman Lungren: 

Thank you for your interest in Mississippi’s recent election experience. With the 2009 
amendments to the Unifonned and Overseas Citizens Absentee Voting Act (UOCAVA), this 
year was filled with challenges for state and local election officials. 

As you may know, Mississippi was one of the first states to provide for electronic mail 
transmission of voter registration and absentee balloting matenals to certain categories of 
overseas military voters In the 2010 session, the Mississippi Legislature passed legislation to 
further improve voting access of military and overseas voters and bring the state’s laws in line 
with the federal MOVE Act, Below is a summary of the key elements of this legislation, 

Mississippi Senate Bill 2642, signed by the Governor, acts to: 

• amend Miss. Code Ann § 23-15-673 to clarify thal the spouse and dependants of an 
absent voter (as defined in the Mississippi Armed Forces Absentee Voter Law) may 
-register to vote as provided under such law, 

• amend Miss Code Ann, § 23-15-677 to provide that absent voters who register to vote 
utilizing a Federal Postcard Application or a Federal Wnte-ln-Absentee Ballot may vote 
in an election if they were registered to vote ten ( 1 0) or more days pnor to the date of the 
election; (note that the term “election” is defined by Miss. Code Ann. § 23-15-673 to 
include special and runoff special elections, preferential and general elections, first and 
second pnmary elections or general elections without preferential elections, whichever 
system is applicable); 

• amend Miss Code Ann. § 23-15-687 to provide that an application for an absentee ballot 
under the Mississippi Armed Forces Absentee Voting Law shall serve as a request by the 
applicant through the date of the next federal general election rather than the next two 
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federal general elections; to provide that any runoff election for a federal election shall be 
considered a continuation of such federal election; 

• amend Miss. Code Arm. § 23-15-692 to provide that upon receipt of a Federal Write-In- 
Absentee Ballot executed by a person who is a registered voter or whose infonnation on 
the form is sufficient to register or update the registration of that person, the Federal 
Write-in-Absentee Ballot shall be considered as an absentee ballot request and voter 
registration request, 

• amend Miss. Code Ann § 23-1 5-693 to require absent voters voting pursuant to the 
Mississippi Armed Forces Absentee Voting Law to complete the declaration specified by 
the Federal Umfonned and Overseas Citizens Absentee Voting Act (tins section removes 
the ballot notanzation and witness requirement previously required by State law); 

• amend Miss. Code Ann. § 23-15-699 to provide that absent voters who have requested to 
receive absentee ballots and balloting materials pursuant to the Mississippi Armed Forces 
Absentee Voting Law may choose to receive such ballots and balloting materials by mail, 
facsimile device (fax) or electronic mail delivery (email) and to provide that if the absent 
voter does not indicate a preference, delivery shall be by mail; the Secretary of State shall 
establish procedures that allow an absent voter to make the choice of how the voter 
wishes to receive balloting matenals; this Section is also amended to authonze registrars 
to receive voted absentee ballots, completed federal postcard applications, and completed 
Federal Write-In-Absentee Ballots by electronic mail delivery and to provide procedures 
for the handling of such ballots; Circuit Clerks (county registrars) shall furnish a suitable 
electronic mail delivery address that can be used to allow absent voters to comply with 
these provisions; 

• amend Miss. Code Ann. § 23-15-701 to authonze the Secretary of State to adopt such 
rules which are necessary and essential to implement the Anned Forces Absentee Voting 
Law and to bring the state into compliance with the Federal Umfonned and Overseas 
Citizens Absentee Voting Act, 

• amend Sections 23-15-125, 23-15-635, 23-15-681 and 23-15-691 in conformity thereto, 
and 

• repeal Section 23-15-695, which specifies those persons authorized to administer and 
attest oaths for absentee ballots under the Armed Services Absentee Voting Law. 


With regard to the MOVE Act’s forty-five (45) day transmittal rule, current Mississippi 
law requires absentee ballots to be prepared and available no later than forty-five (45) days 
before an election. This deadline allows county circuit clerks to transmit ballots not later than 
forty-five (45) days before the election to those individuals who have submitted requests on or 
before that date. Unfortunately, twenty-two (22) of Mississippi’s eighty-two (82) counties did 
expenence brief delays in transmitting ballots to UOCAVA voters by the September 18, 2010 
deadline. Most of the delays appear to be related to the availability of printed scannable ballots 
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before September 1 8. (Printing of scannable absentee ballots is handled locally by each county.) 
In response to the transmittal delays, the Secretary of State exercised its authonty to issue an 
administrative rule extending the deadline to receive UOCAVA absentee ballots in those twenty- 
two (22) counties. The deadline to receive and process UOCAVA ballots was extended until 
7:00 p.m on November 8, 201 0 m order to ensure that all military and overseas voters had the 
opportunity to cast their ballots and fairly participate in the election. Overall, we believe 
additional training of county election officials will prevent most of the delays experienced by the 
counties dunng this implementation year 

As I mentioned earlier, Mississippi was one of the first slates to provide for the electronic 
mail transmission of absentee balloting materials to military voters. To enhance this balloting 
option, the Secretary of State’s office has released an online ballot marking tool which facilitates 
the absentee voting process for military and overseas voters who wish to receive absentee ballots 
via email. This device functions through the state’s voter management system Upon receipt of 
a valid absentee ballot application or Federal Postcard Application, the county Circuit Clerk 
marks the voter as a military or overseas voter authorized to receive a ballot The ballot marking 
system then automatically authonzes the voter to receive a ballot, and the voter may access his or 
her ballot through the web-based system. The voter is able to download, mark and return the 
ballot via email directly to the Circuit Clerk. 

With regard to future election related mandates issued by Congress, we ask that special 
attention be given to each state’s ability to implement those changes. Elections in Mississippi 
are conducted locally by county election officials. When amendments to the law are issued, we 
must train and educate a minimum of 492 elections officials in 82 counties - excluding poll 
managers in 1 800 precincts - of these changes. You can appreciate that this is not a simple task 
and It takes time to ensure the changes are implemented correctly. For future mandates, we ask 
that you examine the timeline for implementation to ensure "bottom-up” states such as 
Mississippi are afforded ample time to effectively implement changes. 

Again, thank you for your inquiry. Please do not hesitate to ask if I can provide 
additional information. 


Sincerely, 

0 Jill'S 


(KU*wt.— ^ 


CDH.JR/me 


Delbert Hosemann 
Secretary of State 



24 



ro 

c> 

«.v» 

»yi 

M’i 

«?•* 

lyi 

-,i 


03 

Vi 

5 

OPQ 

i-r 

O 

13 

C7 

p 

ro 

C; 

cn 

Cn 

I 

cr. 

h-* 

Ul 

■>J 


r'j 
LO o 
o D 


y£) 

TO 


>n 


fD 

Q 

trt 

3 

V. 

TO 

O 


i-T 


CT 

"I 

'-f 

't) 

ZIT’ 

c 

X 

3 



i- 

r ♦ 

O 

Cn 

CL 

t 

oo 

o 

r-r 


<-t 

n 

o 

O 

fo 


cc 


CL 

qci 


m 

z: 

o 

o 

fij 

S 

ft) 

o 

a: 

2 

!!L 

m 


D 

TO 

fD 

D 


t;:.. 

rn 

••:»• 

n"l 

i.'i 

Klif 

••••. 




I-.:! 

j-.ji 





Kl:. 




.!> 



25 


CHARLIE CRIST 
Governor 



Florida PEPARTMENTof state 

DAWN K. ROBERTS 

Interttn Secretary of State 


December 22, 2010 


The Honorable Daniel E. Lungren 
Ranking Republican Member of Congress 
Committee on House Administration 
1309 Longworth House Office Building 
Washington, D.C. 20515-6157 

Dear Representative Lungren: 

In response to your request, I am pleased to provide infomiation on steps that Florida has taken to address 
issues related to military and overseas voters, absentee ballots, and voter fraud. 

Since 2001, Florida has provided an expedited process for overseas citizens to request and vote an 
absentee ballot. As a result of the Military and Overseas Voter Empowerment (MOVE) Act, that process 
has been further streamlined and extended for all voters under the Uniformed and Overseas Citizens 
Absentee Voting Act (UOCAVA). All UOCAVA voters can now request an absentee ballot by phone, 
mail, fax or e-mail. In the early part of 2010, Florida used approximately $500,000 of federal HAVA 
dollars to provide uniform compliance of our counties with the ballot tracking of the MOVE Act by 
allowing voters to confirm their registration status and identify the status of the ballot request and receipt 
of ballot. 

Once the UOCAVA voter’s registration is verified, the ballot is sent to the voter via the voter’s option of 
choice, by mail, fax, or e-mail. As you are aware, ballots to UOCAVA voters must be sent at least 45 
days prior to an election and our office provides oversight to ensure mailings are completed by this 
deadline. Once voted, an overseas voter has the option of either mailing or faxing the ballot back to the 
county Supervisor of Elections. Domestic absent UOCAVA voters must mail their ballots back. 

We believe that military and overseas voters have ample opportunity to request, vote, and return their 
ballots in time to be counted. In addition, since 1984, Florida has been under a consent decree with the 
Department of Justice to count ballots for federal offices from overseas voters if the ballot is signed and 
dated no later than election day and received within 10 days following a Presidential Preference Primary 
or a General Election. 


R. A. Gray Building, Room 316 • 500 South Bronough Street • Tallahassee, Florida 32399-0250 
Telephone: {850) 245-6200 • Facsimile: (850) 245-6125 
www.dos.state.il.us 
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Congressman Daniel E, Lungren 
December 22, 2010 
Page 2 


Florida’s laws provide for safeguards in absentee balloting to assure the integrity of the process. Ballots 
are required to be mailed to the voter’s mailing address on file with the Supervisor of Elections by 
nonforwardable, retum-if-undeliverable mail, unless the voter specifies in his or her request for an 
absentee ballot that he or she is: 

• absent from the county and does not plan to return before election day; 

• temporarily unable to occupy the residence because of hurricane, tornado, flood, fire, other 
emergency or natural disaster; 

• in a hospital, assisted living facility, nursing home, short-term medical or rehabilitation 
facility, or correctional facility. 

In lieu of the ballot being mailed, a voter may personally pick up his or her absentee ballot or designate a 
person to pick up the ballot for him or her. A designee may not pick up a ballot for a voter prior to 5 days 
before the election, is limited to picking up no more than two absentee ballots per election (other than the 
designee’s own ballot or ballots for members of the designee’s immediate family), must provide written 
authorization from the voter to pick up the ballot, must provide a photo identification, and must complete 
an affidavit prior to receiving the ballot. 

Once voted, the signature of the voter on the absentee ballot certificate is matched against the signature of 
the voter on file with the Supervisor of Elections. If the signatures do not match, the absentee ballot is an 
illegal ballot and not counted. Any voter whose ballot is not counted because the signature did not match 
is notified after the election and provided an opportunity to update his or her signature for future elections. 

Florida has taken a number of steps in order to combat voter fraud. In order to register, a person must 
provide a Florida driver’s license number, Florida identification card number, the last four digits of his or 
her social security number or state that they do not have a driver’s license, identification card, or social 
security card. The number provided is verified by the Florida Department of Highway Safety and Motor 
Vehicles or the Social Security Administration, as applicable. If the number is not verified, the 
application is considered incomplete and the applicant must provide a copy of his or her license, 
identification card or social security card in order to be registered. 

Prior to voting at an early voting location or the polling place, a voter must provide a photo/signature 
identification. The poll worker matches the photo to the voter and the signature on the identification to 
the signature of the voter on the precinct register. Failure to provide proper photo and signature 
identification results in the voter voting a provisional ballot. In order to be counted, the voter’s signature 
on the provisional ballot envelope must match the signature of the voter on the registration record. 

Florida has a number of penalties in law related to fraudulent voting practices, most of which result in the 
person committing a third degree felony. 
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I hope this has provided you the information you requested. Please don’t hesitate to contact me or my 
staff if you have any additional questions. 




28 


i\) 

r’l 

m 

in 



I** 'I 



i:H» 


o% 

;r.:* 


FIRST CLASS 




The Office of the Secretary of State 


“Brian B. Biemp 
SECRETARY OF STATE 


January 19, 2011 

The Honorable Daniel E. Lungren 
Committee on House Administration 
1309 Longworth House- Office. Building. 
United States House of Representatives 
Washington, D.C. 20515 


Dear Representative Lungren, 

I am in receipt of your letter requesting information about the State of Georgia’s election 
policies and procedures. As Georgia’s Chief Elections Official, it is my duty and privilege to 
ensure that elections are secure, accessible, and fair for every Georgia citizen who is eligible to 
vote. Although I understand that this communication is confidential, I look fotward to assisting 
in any efforts to improve the integrity and public trust in our elections process. 

As an initial matter, while we appreciate your interest in the elections process, I am sure 
you will agree that the administration of time, place, and manner of elections is a subject that is 
best left to the States. While I believe we can work together to establish best practices, Congress 
should refrain from legislating in the administration of elections, unless the States begin to so 
improperly regulate federal elections that the Union itself may be placed in Jeopardy. If elections 
are otherwise regulated properly by the States, congressional action is neither warranted nor 
proper. With that in mind, we are happy to share with you the steps our State has taken over the 
past several years to ensure the accessibility and .security of the voting process in this State. 

Ballot Accessibility 

Georgia voters enjoy perhaps the greatest ballot access in the nation. Our early voting 
period begins at least 45 days prior to Election Day, and a voter may cast an absentee ballot in- 
person or by mail with no reason or excuse required for doing so. Most counties even provide 
their voters additional satellite voting centers and expanded voting hours, including on 
Saturdays, during the weeks leading up to Election Day! 



214 state Capitol • Atlanta, Georgia 30334 • (404) 656-2881 • (404) 656-0513 FAX 
www.sos.state.ga.u5 
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Page 2 of 5 

Letter to The Honorable Daniel E. Lvngren 

With respect to voting by our military men and women or any citizen living overseas, two 
recent legislative initiatives have been enacted which will provide better access to the elections 
process. The first is a recently enacted statute which establishes a pilot voting project to allow 
our overseas and military voters to cast their votes electronically and have them received hy local 
election officials in time to be counted. We expect to be able to implement this pilot project 
during the 2012 election cycle. 

The second is a legislative enactment that strengthens Georgia’s compliance with the 
federal Military and Overseas Voters Empowerment Act (“MOVE Act”). The main points of the 
enacted legislation include: (I) requiring absentee ballots to be sent to overseas voters at least 45 
days prior to a general primary or general election; (2) providing for the electronic transmission 
of absentee ballots to military and overseas voters; and (3) allowing one absentee ballot 
application to be used to obtain absentee ballots through an entire election cycle. Not only do 
these efforts further ensure compliance with the MOVE Act, they also provide greater 
efficiencies and cost savings to the citizens of the State of Georgia. 

I am proud to say that during the 2010 General Election we were able to fully comply 
with the MOVE Act and Georgia law. As referenced above, Georgia’s military and overseas 
voters are now able to access an absentee ballot in electronic format up to 45 days prior to 
Election Day, and the request for the absentee ballot may be sent electronically via fax or email. 
To access the electronic ballot, voters log onto a secure website, print and vote their ballot, and 
then mail it back to their county election office. This new delivery system saves weeks of time 
previously lost to sending out blank ballots by mail. 

In the program’s first year, military and overseas voters electronically downloaded 566 
absentee ballots and 407 voters returned their ballot. Requests for absentee ballots delivered in 
electronic format have come from Georgians stationed or living in more than 57 countries in 
North, Central and South America, the Caribbean, Europe, the Middle East, Africa, Asia and 
Australia. Importantly, the system which delivers these blank ballots to Georgia’s overseas and 
military voters was developed within the Secretary of State’s Office at no additional cost to 
Georgia’s taxpayers. 

With respect to making every polling place fully accessible to all eligible voters, this 
office has required that all county election officials certify that each of their respective polling 
places is fully accessible and compliant with the Americans with Disabilities Act (ADA). Our 
office provides specific accessibility information on our website and has designed a web portal 
where individuals may report accessibility issues or concerns directly to our office. 
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With respect to creating efficiencies in the area of voter registration, Georgia has a fully 
automated “Motor Voter” registration process. Previously, the Georgia Department of Driver 
Services (“DDS”) printed ail Motor Voter applications. The Secretary of State’s office would 
then sort the paper applications and send them to the appropriate county board of registrars for 
review and processing, a process which could take a week or longer from application to 
registration and placement on the voter rolls. Since November 2009, all Motor Voter 
applications are transmitted electronically from DDS to the Secretary of State’s office. 
Furthermore, the information and application, including the applicant’s signature, are now made 
available daily to the appropriate county board of registrars through the statewide voter 
registration system. The new process effectively eliminates the requirement for paper 
applications. 

Voting and Registration Security 

Voting is one of the most important rights granted to every citizen. I take very seriously 
my responsibility, as the Chief Election Official for the State of Georgia, to protect the integrity 
of Georgia’s elections and the votes of each and every Georgia citizen. Every fraudulent vote 
that is cast cancels out a valid one. The State of Georgia has implemented several safeguards to 
ensure the integrity of the voting system and voting process. 

We have implemented and successfully defended numerous initiatives to protect 
Georgia’s elections, including; 

• Defending our photo ID requirement numerous times in county, state and federal courts; 

• Defending our voter registration verification process in federal courts; 

• A multiple signature check requirement on absentee ballots; 

• Making absentee ballot fraud a felony; and 

• Rigorous enforcement of our laws on the State Election Board. 

In regard to preventing voter fraud and ensuring only citizens register to vote, our office 
obtained preclearance of our voter registration verification process in August 201 0. This 
verification process includes the implementation of matching process required under the Help 
America Vote Act and requires our office to match a voter registration applicant’s citizenship 
information with that on file with the Department of Drivers Services (“DDS”). Furthermore, 
the State of Georgia recently filed a lawsuit against the Department of Justice seeking 
preclearance of a 2009 legislative enactment, codified at O.C.G.A. § 2 1-2-2 16(g), that requires 
new voter registration applicants to provide evidence of their United States citizenship with their 
voter registration application. This legislation is a step forward to ensuring that only legal United 
States citizens are on the voter rolls, and 1 am confident that such a common sense measure will 
receive preclearance. 
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In 2009, the Georgia General Assembly also enacted O.C.G.A. § 21-2-231 (a.l), requiring 
the clerk of superior court of every county to provide my office with a monthly list of individuals 
excused from jury duty for not being a United States citizen. These individuals are subsequently 
matched against the official list of electors, and if the individual is registered to vote, then that 
individual is deleted from the official list of electors and sent a notice of such removal. Since 
this process began, we have identified and removed non-citizens from the voter rolls in Georgia, 
and our Investigations Division has opened investigations for each violation. 

Our office pursued and helped pass legislation requiring local elections officials to 
perform a triple signature check on each and every absentee ballot. Now, the signature on the 
absentee ballot application must be checked against the voter registration application; and, the 
signature on the returned ballot must be checked against both the absentee ballot application and 
the voter registration application. In order to address the very real threat of voter fraud in 
Georgia, this office helped to get tougher penalties enacted with respect to absentee ballot fraud. 
Until only a few years ago, absentee ballot fraud in Georgia was a misdemeanor. Now, anyone 
who fraudulently receives, marks, or turns in an absentee ballot will have committed a felony in 
the State of Georgia. 

Additionally, Georgia requires electors to present photo identification at the polling place 
prior to voting. After four years of lawsuits brought by some of Georgia’s most prominent 
plaintiffs’ lawyers, including one former Governor, these lawyers could not identify any 
individuals who would or had been unduly burdened, or even adversely affected, by Georgia’s 
photo identification requirement. Looking at the 2008 Genera! Election, 75 percent of active 
registered voters turned out to cast approximately 3.9 million ballots, which amounted to 
approximately 700,000 more ballots cast that in the 2004 General Election. By the registration 
deadline, Georgia received about 70,000 more new voter registration applications as compared to 
2004. Despite many of the arguments against Georgia’s photo identification laws, minority and 
older voters saw the largest increases in turnout in the State’s history. The turnout of 
Hispanic/Latino voters increased by 140 percent from 2004; black voter turnout increased by 42 
percent. Both of these increases virtually doubled the percentage increase in the State’s 
popij]ationib!_thesejninority groups during a similar timeframe. 

Just this year, our office provided approximately 6,000 bar code scanners to county 
elections officials to more efficiently and accurately check-in voters at Georgia’s approximately 
3,000 polling locations on Election Day. Now, instead of manually looking up a voter’s 
information in a poll book, poll workers simply can scan a voter’s driver’s license or state 
identification card bar code to immediately find the voter in the electronic poll book and check 
him or her in to vote. Not only do these scatmers benefit voters by reducing the time it takes to 
check-in from an average of 10 to 15 seconds to almost instantaneous, it increases the integrity 
of the voting process by helping to ensure that the correct individual is given credit for voting. 
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This office has worked with loeal election officials to revamp, improve, and ereate 
training opportunities for poll workers and local election employees. The best method for 
preventing issues during an election is to ensure that election offieials and poll workers are well 
trained in proeedures and proeesses and in how to effectively deal with issues that may arise on 
Eleetion Day. To this end, we have instituted an online learning management system (“eLeam”) 
that provides significant training materials, including videos and webinars, on every aspect of the 
registration and election processes. eLeam is one aspect of the various e-Govemment solutions 
my office has implemented recently to more efficiently deliver services while reducing the cost 
to the taxpayer. The system was developed from open source software by in-house staff at no 
added cost to the taxpayer, but with significant improvement in delivery of information to loeal 
election officials. 

In order to ensure the integrity of the statewide voting system used in Georgia, this office 
eontinues our relationship with Kennesaw State University and its Center for Eleetion Systems 
(the “Center”). The Center conducts comprehensive eertification test protocols and acceptance 
testing procedures on all voting equipment in use throughout the State. Additionally, the Center 
either eonstruets or reviews all ballots for eompleteness and correctness prior to every election. 
The Center provides around-the-clock technical support and response to election officials when 
preparing, condueting, and certifying an election. The Center continually researches seeurity, 
deployment, storage strategies, and usability of voting technologies. This relationship ensures 
that Georgia’s citizens have faith and confidence in the voting systems used in Georgia elections. 

Finally, our office also conducts four levels of equipment testing and contracts with 
renowned experts at Kennesaw State University to ensure our machines are the most secure in 
the nation. The Center develops Logic and Accuracy testing scripts in support of county testing 
of voting equipment, which testing must be done before every election, and implements security 
procedures that ensure only valid, certified election management software is installed on election 
equipment. 

Thank you for the opportunity to share this information with you, and I hope it has been 
helpful. I will be in Washing ton. D.C. from February lO"' through February 14''' for the National 
Assoeiation of Secretaries of State Winter Conference, and 1 am certainly"willmg to me'enkitIT 
you or the appropriate member of your staff to discuss any questions you may have regarding 
Georgia’s election laws and procedures. 

Please let me know if I can ever be of assistance. 


Sincerely, 

Brian P, Kemp 
Georgia Seeretary of State 
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The Chairman. I would like to introduce our first witness for the 
first panel, Mr. Thomas Perez. 

Since October 2009 Mr. Perez has been the assistant attorney 
general of the Civil Rights Division of the Department of Justice. 
Before taking that position, Mr. Perez was the secretary of the De- 
partment of Labor, Licensing and Regulation for the State of Mary- 
land, a professor at the George Washington School of Public 
Health, a Montgomery County Council member, a professor of law 
at the University of Maryland School of Law, a health care consult- 
ant, director of the Office of Civil Rights at the Department of 
Health and Human Services, deputy assistant attorney general for 
Civil Rights Division of DOJ and special counsel to Senator Ted 
Kennedy. 

We are honored to have you here. Assistant Attorney General 
Perez. We thank you for your dedication to public service. 

The committee has received your voluminous written testimony, 
which is not only testimony but the report you are required to give, 
so we will take that as the reason that it was 167 pages. I must 
say that is the longest submission I have ever seen, and we actu- 
ally went through it. 

We will recognize you for 5 minutes to present a summary of 
that submission. To help you keep that time, we have a timing de- 
vice near the witness table. If it is working, the device will emit 
a green light for 4 minutes and then will turn yellow when 1 
minute remains. When the light turns red, it means your time is 
expired. But we will give you a little bit of time since you gave us 
so much of your written paper work. 

We thank you again for joining us today and you may proceed. 

STATEMENT OF THE HONORABLE THOMAS E. PEREZ, ASSIST- 
ANT ATTORNEY GENERAL FOR CIVIL RIGHTS, U.S. DEPART- 
MENT OF JUSTICE 

Mr. Perez. Thank you, Mr. Chairman. 

It is an honor to be here, Mr. Chairman, Ranking Member Brady 
and other members of the committee and other members of the 
Armed Services Subcommittee. 

Thank you for the opportunity to testify today about the Justice 
Department’s efforts to enforce the MOVE Act, and thank you for 
your leadership in securing the passage of the MOVE Act. 

The MOVE Act’s enactment in 2009 was the most important ad- 
vancement in the area of military and overseas voter law in over 
20 years, and we welcome the new protections it provided. Ensur- 
ing that our military service-members and their families, as well 
as American civilians living overseas, can have their voices heard 
in the electoral process is a responsibility that the Justice Depart- 
ment takes very seriously. And the Department has made the fair, 
aggressive and independent enforcement of UOCAVA and the 
MOVE Act a top priority. 

The Department strongly supported the new protections included 
in the MOVE Act, and the President proudly signed it into law in 
October of 2009. After its passage, the Department geared up to 
ensure the MOVE Act would be implemented successfully across 
the Nation. 
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Leading up to the 2010 general election, the division’s Voting 
Section devoted more than 20 staff members to this nationwide en- 
forcement program. Just a few months after the law was passed, 
we contacted every State and territory in writing to explain the 
new requirements and sought information on compliance. 

We worked closely with our colleagues at the Department of De- 
fense Federal Voting Assistance Program and the General Coun- 
sel’s Office at the Department of Defense, analyzing the changes 
and making sure that we were together in our enforcement of the 
law. 

After our letters went out in April of 2010, we provided substan- 
tial technical assistance to States. Our goal was to answer ques- 
tions; anticipate and prevent problems; and provide guidance that 
enabled States to implement effective programs. 

In addition to our State outreach, we reached out from time to 
time to local election officials to obtain information and fill infor- 
mation gaps. 

A number of States passed laws to ensure that their voting prac- 
tices conformed to the MOVE Act. Three such States, Indiana, 
West Virginia and Florida, are represented here today. 

We also consulted with DOD as they fulfilled their statutory role 
to grant or deny waiver requests under the MOVE Act. Twelve 
States and territories applied for waivers: Five were granted; six 
were denied; and one State withdrew its waiver application. For 
States where the waiver applications were denied, on the same day 
as the denial notification, we notified them as well that I had au- 
thorized the filing of lawsuits to ensure compliance. Our attorneys 
immediately began working with those jurisdictions, and we 
reached resolutions with all six of them. 

Overall, the Department took action to resolve compliance con- 
cerns in 14 jurisdictions, including 11 States, 2 territories, and the 
District of Columbia. Of the 14 jurisdictions, we filed lawsuits in 
5, obtaining a court order in one and 4 court-approved consent de- 
crees. In the other jurisdictions, we obtained four out-of-court 
memorandum agreements and five informal resolutions, which 
were typically letter agreements memorializing the changes that 
the States made to come in compliance. 

Ensuring that every military and overseas voter who wanted to 
cast a ballot had the opportunity to do so was our goal and con- 
tinues to be our goal. So we took enforcement actions in States 
where violations affected many thousands of voters, as well as in 
States where they affected a few dozen. Our consent decrees in 
New York and Wisconsin, for example, afforded a remedy for thou- 
sands of UOCAVA voters, while the remedy in our lawsuit against 
Guam affected about 100 voters and Nevada involved one county 
and 35 voters. 

Our quick negotiations with officials in the six jurisdictions 
where waiver applications were denied resulted in a consent decree 
with Wisconsin and out-of-court agreements with the remaining 
five jurisdictions. 

The division also filed a lawsuit against New York, which had re- 
ceived a waiver but failed to comply with the terms of the waiver. 
We negotiated a consent decree with New York that mandated cor- 
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rective measures, including an extension of the ballot receipt dead- 
line until November 24th. 

The Department also initiated enforcement actions for failure to 
comply with the 45-day requirement in States that had not sought 
waivers, including filing lawsuits and reaching consent decrees 
with Illinois and New Mexico; filing a lawsuit and winning a court- 
ordered injunction in Guam; and obtaining informal agreements in 
Kansas, Mississippi, Nevada and North Dakota. 

The Voting Section’s nationwide effort to enforce the MOVE Act 
in the 2010 cycle was an unprecedented effort, unmatched in any 
other Federal general election cycle with respect to any other vot- 
ing statute. 

Since its passage in 1986, a total of approximately 40 UOCAVA 
lawsuits have been filed. Five of them were filed in the 2010 cycle. 
Our efforts benefitted tens of thousands of voters in the 14 States 
and territories where we took action, as well as other States across 
the country where we worked with officials to ensure compliance 
without enforcement actions. 

Since the election, we have continued our monitoring efforts, not 
only in the 14 jurisdictions with which we had formal or informal 
agreements, but across the country. Just last week I met with 
State election directors, attended the conference of the National As- 
sociation of Secretaries of State, and spoke at the Overseas Vote 
Foundation conference. 

I read the report that you noted, Mr. Chairman, with great inter- 
est. We are working with the Election Assistance Commission to 
review the data as it comes in, and we are receiving data required 
by the agreements in our cases. We will also continue to consult 
with the Department of Defense. 

Our goal in all of the post-election outreach and data review is 
to learn from our experiences and to hear from a diverse array of 
stakeholders as to what went well, where there is room for im- 
provement and what suggestions they may have for improvement, 
either in the law itself or the procedures that are in place. 

Some States may need to make structural changes requiring leg- 
islative action, such as moving the primary date, as some States 
have done. And others may also have to take additional actions. 

I am very proud of the work of the dedicated career professionals 
in the Voting Section. Their hard work assisted tens of thousands 
of voters. 

I am equally appreciative of the efforts of our colleagues in State 
governments, as well as local election officials, who worked tire- 
lessly to ensure that service-members serving our Nation and oth- 
ers living overseas would have meaningful access to the ballot. 

But I am by no means here to declare victory. We continue to 
gather additional information and review the data to determine 
where we have made progress and where there is room for im- 
provement. We continue to reach out to key stakeholders to see 
what they saw from the field. 

There is reason to be optimistic about the progress we made, but 
it is still too early to tell with precision how well we did or where 
there are gaps and why those gaps existed. 

One military or overseas voter disenfranchised is one too many. 
Our goal is and will continue to be 100 percent compliance. 
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The MOVE Act was an overwhelmingly bipartisan enterprise, 
and I look forward to continuing to work with both committees rep- 
resented today on a bipartisan basis to ensure its full and effective 
enforcement. 

Thank you, Mr. Chairman, and thank you, ranking member, for 
your time. 

[The statement of Mr. Perez follows:] 
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United States IHpartnent of Justice 
Uniformed and Overseas Citizens Absentee Voting Act 
Annuai Report to Congress 
2010 


I. Summary 

On October 28, 2009, the President signed into law the Military and Overseas Voter 
Empowerment (MOVE) Act, Pub. L. No. 1 1 1 -84, 1 23 Stat. 2 1 90 (2009), which amended the 
Uniformed and Overseas Citizens Absentee Voting Act (UOCAVA). Protecting the rights of 
military and overseas voters to cast their ballots and have their votes counted is one of the 
highest priorities of the Department of Justice (Department), and the Department strongly 
supports the goals of this landmark legislation. Since the MOVE Act took effect, the 
Department has devoted significant resources to monitoring compliance with the law and to 
pursuing enforcement actions where necessary. 

For the November 2, 2010 Federal genera! election, the Department actively monitored 
all covered states, territories, and the District of Columbia to ensure compliance with the MOVE 
Act. In April 2010, the Department sent letters to all covered jurisdictions reminding them of the 
MOVE Act’s requirements and requesting information about their plans for complying with the 
law. And as described below, the Department obtained court orders, court-approved consent 
decrees, or out-of-court letter or memorandum agreements in fourteen jurisdictions (eleven 
states, two territories, and the District of Columbia). Each of these resolutions ensured that 
military and overseas voters would have at least a 4S-day period to receive, mark, and return 
their ballots, or ensured they would be provided expedited mailing or other procedures to provide 
sufficient opportunity for ballots to be returned by the jurisdiction’s ballot receipt deadline. 

After taking action against each of these fourteen jurisdictions, the Department actively 
continued to monitor compliance with the court orders and agreements it obtained. 

The referenced enforcement actions included the Department’s swift negotiation of 
resolutions to remedy or avoid MOVE Act violations in the six jurisdictions in which requests 
for a waiver of the 45-day advance mailing requirement were denied by the Department of 
Defense (DoD). The Department also filed a lawsuit against one jurisdiction after election 
officials failed to send thousands of ballots by the deadline approved as a condition of receiving 
an undue-hardship waiver. In addition, as noted above, the Department monitored whether the 
remaining states and territories - that is, those that did not seek a waiver - timely transmitted 
ballots to military and overseas voters. When formal action was necessary to protect UOCAVA 
voters, the Department filed lawsuits or obtained out-of-court agreements to allow military and 
overseas voters sufficient opportunity to receive and return their ballots in time to be counted. 

As a result of the Department’s actions, thousands of military and overseas voters had a 
reasonable opportunity to cast their ballots this year despite the failure of some election officials 
to timely send their bdlots. In the coming year, the Department will assess the specific causes of 
ballot mailing delays for the 2010 Federal general election, and will evaluate the need for 
changes in state laws or procedures to ensure compliance with UOCAVA for future Federal 
elections. 
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II. Background 

UOCAVA, enacted in 1986, requires that states and teiritories allow active duty members 
of the United States uniformed services and merchant marine, their spouses and dependents, and 
American citizens residing outside the United States to register and vote absentee in elections for 
Federal offices. UOCAVA was strengthened significantly in 2009 when Congress passed the 
MOVE Act to expand the protections for individuals eligible to vote under its terms. Most of the 
new requirements of the MOVE Act went into effect for the November 2, 20 1 0, Federal general 
election. 

The Secretary of Defense is the Presidential designee with primary responsibility for 
implementing the Federal functions mandated by UOCAVA, and the Attorney General may 
bring a civil action in an appropriate district court for such declaratory or injunctive relief as may 
be necessary to carry out the provisions of the statute. 42 U.S.C. § 1 973ff(a); 42 U.S.C. 

§ 1973fF-4(a). The Attorney General has assigned responsibility for prosecuting violations of 
UOCAVA to the Civil Rights Division, and the Division’s Voting Section handles these 
enforcement actions. Since UOCAVA was enacted in 1 986, the Voting Section has initiated and 
resolved numerous cases to enforce UOCAVA. 

Under the MOVE Act amendments, UOCAVA requires that the Attorney General submit 
an annual report to Congress by December 31 of each year on any civil action brought under the 
Attorney General’s enforcement authority under UOCAVA during the preceding year. 42 
U.S.C. § 1973ff-4(b). The Department filed its first report under this provision in 2009. 

III. Enforeement Actions by the Attorney General in 2010 

As noted above, in 2010, the Attorney General initiated litigation or out-of-court 
agreements to enforce the MOVE Act amendments to UOCAVA in 1 1 states, 2 territories, and 
the District of Columbia. In circumstances where the remedy for UOCAVA violations could not 
be achieved without court action, the Department filed litigation to obtain court-ordered relief. 
Where states possessed the authority to take the necessary steps to achieve compliance or 
adequate remedial measures, the Department negotiated resolution of the disputes without the 
need for litigation. With respect to all the court orders and agreements, the Department is 
engaged in ongoing monitoring and evaluation of the effectiveness of the remedies adopted and 
in the coming year will be assessing the need for changes in the Jurisdictions’ state laws or 
administrative procedures to ensure compliance with UOCAVA for future Federal elections. 
Copies of the complaints, agreements, and orders referenced herein are attached to this report. 

A. Enforcement Actions Following Denial of Undue-Hardship Waivers 

One of the significant UOCAVA mandates added by the MOVE Act requires states to 
transmit validly-requested absentee ballots to UOCAVA voters no later than 45 days before a 
Federal election when the request has been received by that date, except where the state has been 
granted an undue-hardship waiver for that election pursuant to the Act States can be exempted 
ftom the requirement to transmit ballots 45 days in advance of a Federal election if they apply 
for, and are granted, a waiver from the Secretary of Defense. 42 U.S.C. § 1973ff-l{g). 
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A waiver applies only to the 45-day advance ballot transmission requirement, and only to 
the election for Federal office for which it is submitted. 42U.S.C. § 1973ff-l(g) & (g)(4). 

Linder the Act, the only issues that create an undue hardship for the state are where 1 ) the state’s 
primary election date prohibits it from complying; 2) the state has suffered a delay in generating 
ballots due to a legal contest; or 3) the state’s constitution prohibits compliance by the state. 42 
U.S.C. § 1973ff-l(g)(2)(B). States seeking a waiver must submit a comprehensive plan to the 
Secretary of Defense, and to qualify for a waiver, the plan must ensure UOCAVA voters have 
sufficient time to receive absentee ballots that they have requested and to submit their marked 
ballots in time to have those ballots counted in the election for Federal office. 42 U.S.C. 

§ 1973ff-l(g)(2KA). 

The deadline for requesting a waiver of this requirement in 20 1 0 was August 4 (90 days 
before the election), except where the grounds for the waiver request were caused by a legal 
contest. The statute required DoD to approve or deny the request, after consulting with the 
Attorney General, not later than August 29 (65 days before the election). 42 U.S.C. § 1973ff- 
1(g)(3). 

Following enactment of the MOVE Act, the Department consulted regularly with the 
Federal Voting Assistance Program at DoD (FVAP), the office assigned to review states’ undue- 
hardship requests, concerning the waiver process and standards for determining whether a waiver 
should be granted. As noted above, in April of this year, the Department sent letters to every 
state and territory seeking to determine its plans for coming into compliance with the MOVE Act 
by the November 2010 general election, and reminding them of the Act’s 45-day ballot 
transmission requirement and procedures governing requests for undue-hardship waivers. The 
Department worked closely with FVAP during consideration of the pending waiver requests, and 
participated in joint telephone conferences with state officials concerning their applications. 

Twelve states applied for waivers for the November 2, 2010 Federal general election. All 
twelve states sought a waiver based on the date of the primary election; no waiver requests based 
on legal contests were received this year. One state, Maryland, subsequently withdrew its 
request for a waiver (representing that it had determined it could meet the 45-day mailing 
deadline), and the Secretary of Defense thus made no determination on Maryland’s waiver 
application. On August 27, 20 1 0, DoD issued the following determinations on the remaining 
eleven waiver applications: 

• Denied Waivers (six): Alaska, Colorado, the District of Columbia, Hawaii, the 
U.S. Virgin Islands, and Wisconsin. 

• Approved Waivers (five): Delaware, Massachusetts, New York, Rhode Island, 
and Washington. 

On the day DoD issued these waiver determinations, and on the same telephone calls in 
which DoD advised the six jurisdictions of their waiver denials, the Voting Section advised these 
states that the Assistant Attorney General for the Civil Rights Division had authorized the filing 
of litigation, if necessary, to enforce compliance with UOCAVA’s 45-day mailing requirement. 
Immediately thereafter, the Voting Section sent formal notice letters to these six jurisdictions and 
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began negotiations with ofTlcials in the six jurisdictions to achieve appropriate resolutions. As a 
result of these enforcement efforts, the Department filed a lawsuit against Wisconsin (resolved 
by a consent decree filed with the complaint), and reached out-of-court agreements with the 
remaining five jurisdictions to remedy the violations. The successful resolution for each of these 
jurisdictions is outlined below. 

• Alaska : On September 3, 2010, the Department and Alaska reached an agreement 
in response to Ac denial of its waiver request. Alaska’s primary election was 
August 24, 2010. DoD’s waiver determination letter stated that although the state 
had shown an undue hardship to transmit ballots 45 days before the November 2, 
2010 election, Alaska’s proposed comprehensive plan did not afford sufficient 
time for UOCAVA voters to receive and submit absentee ballots in time to have 
them counted. The Department’s negotiations with Alaska officials resulted in an 
agreement by the State to expedite elements of its candidate certification 
procedures for the primary election so that it was able to send out an official 
absentee ballot to all UOCAVA voters no later than September 18, 2010, the 45th 
day before the general election, thus ensuring eligible military and overseas voters 
sufficient time to receive, cast, and return their ballots and to have their votes 
counted. Alaska also agreed to update the Department on the ballot certification 
status and provide a report on the ballots mailed to UOCAVA voters. 

• Colorado : On September 1 6, 2010, the Department signed a Memorandum of 
Agreement with Colorado. Colorado’s primary election was August 10, 2010. 
DoD’s waiver determination letter stated both that Colorado had not shown an 
undue hardship to transmit ballots 45 days before the November 2, 2010 election, 
and that its proposed comprehensive plan did not afford sufficient time for 
UOCAVA voters to receive and submit absentee ballots in time to have them 
counted. Under the Agreement, Colorado was required to take specific steps to 
ensure that each of its 64 counties sent an official absentee ballot to UOCAVA 
voters no later than September 18, 2010, the 45th day before the election. The 
required measures included issuing directives to the counties, monitoring their 
progress, providing direct assistance to any county that needs it, and if necessary, 
taking enforcement action to obtain compliance. Under the Agreement, the state 
committed to taking steps to ensure compliance in future Federal elections and to 
confer with and provide a report to the Department of Justice on those efforts, 

• District of Columbia : On September 17, 2010, the Department signed a 
Memorandum of Agreement with the District of Columbia. The District’s 
primary election was September 14, 2010. DoD’s waiver determination letter 
found that although the District had shown an undue hardship to transmit ballots 
45 days before the November 2, 2010 election, its proposed comprehensive plan 
did not afford sufficient time for UOCAVA voters to receive and submit absentee 
ballots in time to have them counted. The Department’s negotiations with District 
officials resulted in an agreement under which they would send absentee ballots to 
military and overseas voters no later than October 4, 2010, and provide additional 
time, until November 19, 2010, for receipt of the ballots. The District passed 
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emergency rules embodying these new deadlines to ensure that eligible military 
and overseas voters would have at least 45 days to receive, cast, and return their 
ballots in time for them to be counted. Earlier this year, the Council of the 
District of Columbia adopted a “Sense of the Council Primary Election Timing 
Resolution of 20 1 0” acknowledging that the District needed to enact legislation to 
move its primary election for Federal offices to a date no later than the first 
Tuesday of the first full week of August, beginning in 201 2. Under the 
Agreement, the District committed to taking ail necessary steps to ensure 
compliance in future Federal elections and to confer with and provide a report to 
the Department of Justice on those efforts. 

• Hawaii : On September 16, 2010, the Department signed a Memorandum of 
Agreement with Hawaii. Hawaii’s primary election was on September 18, 2010, 
the 45th day before the November 2, 2010 Federal general election. DoD’s 
waiver determination tetter stated that although the State had shown an undue 
hardship to transmit ballots 45 days before the November 2, 2010 election, its 
proposed comprehensive plan did not afford sufficient time for UOCAVA voters 
to receive and submit absentee ballots in time to have them counted. To ensure 
that the State’s military and overseas voters would have sufficient time to receive, 
cast, and return their ballots in time for them to be counted in the November 2, 
2010 election, the Agreement required Hawaii to send out ballots by express 
delivery service no later than September 24, 201 0, and to provide voters with the 
means to return their completed ballots by express delivery free of charge. Earlier 
this year, Hawaii enacted legislation, effective on January 1 , 201 1, that moves 
Hawaii’s primary date to the second Saturday in August in every even-numbered 
year to help ensure compliance with UOCAVA’s 45-day advance ballot mailing 
requirement in future Federal general elections. 

• U.S. Virgin Islands : On September 2, 20 1 0, the Department reached an 
agreement with the U.S. Virgin Islands to address the denial of its waiver request. 
The Virgin Islands had a scheduled Federal primary election on September 1 1, 
2010, but there was not a contested primary for the Federal office of Delegate to 
Congress this year. DoD’s waiver determination letter stated that the Virgin 
Islands had not shown an undue hardship to transmit ballots 45 days before the 
November 2, 2010 election, and that its proposed comprehensive plan did not 
afford sufficient time for UOCAVA voters to receive and submit absentee ballots 
in time to have them counted. Under the agreement, the Virgin Islands committed 
to sending absentee ballots for the Federal office on or before September 18, 

2010, the 45th day before the election. 

• Wisconsin : On September 10, 2010, the Department filed a lawsuit against 
Wisconsin. United States v. State of Wisconsin, No. 3:10-cv-00518 (W.D. Wis.). 
The lawsuit was resolved by a Consent Decree that was entered by the Federal 
district court on September 15, 2010. Wisconsin’s primary election was 
September 14,2010. DoD’s waiver determination letter stated that although 
Wisconsin had shown an undue hardship to transmit ballots 45 days before the 
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November 2, 20 1 0 election, its proposed comprehensive plan did not afford 
sufficient time for UOCAVA voters to receive and submit absentee ballots in time 
to have them counted. The Consent Decree required Wisconsin officials to take 
certain steps to ensure that all local election offices in the State sent absentee 
ballots to military and overseas voters by no later than October 1, 2010, and 
provided for additional time, until November 1 9, 20 1 0, for receipt of absentee 
ballots to ensure that eligible military and overseas voters have sufficient time to 
cast and return their ballots and to have them counted. The Consent Decree 
requires that Wisconsin take all necessary actions to ensure compliance in future 
Federal elections, including proposing legislation and taking administrative 
actions to remedy the potential UOCAVA violations arising from the primary 
election schedule. The State must confer with and provide a status report to the 
Department on those efforts. 

B. Enforcement Action for Failure to Comply with Terms of Waiver 

• New York : On October 1 2, 2010, the Department filed a lawsuit against New 
York. United States v. State of New York, No. I:10-cv-1214 (N.D.N.Y.). The 
lawsuit was resolved by a Consent Decree, approved by the Federal district court 
on October 1 9, 20 1 0. DoD granted New York an undue-hardship waiver based 
on the State’s comprehensive plan, which relied on two key provisions that 
together created a 45-day period for UOCAVA voters to receive, mark, and return 
their ballots. Specifically, New York’s plan required election officials to send 
ballots to UOCAVA voters by October 1, 2010, and accept otherwise valid ballots 
returned by November IS, 2010. However, numerous counties across the state, 
including those comprising New York City, failed to transmit UOCAVA ballots 
by the October 1 deadline. The Consent Decree provided additional time, until 
November 24, 2010, for receipt of UOCAVA ballots, and other procedures to 
ensure that eligible military and overseas voters would have sufficient time to cast 
and return their ballots and to have them counted. In addition, the Consent 
Decree committed New York to explore the need for future relief, including 
changes of law or administrative regulation, to prevent violations of UOCAVA in 
the future arising from the State’s election schedule or practices. The State must 
confer with and provide a status report to the Department on those efforts. 

C. Additional Civil Actions Filed to Enforce UOCAVA 

In addition to resolving the post-waiver denial enforcement actions, the Department also 
initiated enforcement actions for failure to comply with the 4S-day requirement in states that had 
not sought waivers. FVAP determined that it would monitor compliance in the five states for 
which waivers had been granted. In advance of the 45-day deadline, the Voting Section 
contacted each of the remaining states and territories to remind them again of the MOVE Act’s 
ballot transmission deadline, to inquire whether any ballot delays were anticipated, and to 
request that they confirm to the Voting Section that their localities had timely transmitted their 
UOCAVA ballots. The Department filed the following enforcement actions for failure to timely 
transmit ballots in accordance with UOCAVA: 
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• Guam : On October 6, 2010, the Department filed a lawsuit and motion for 
emergency injunctive relief against the Territory of Guam. United States v. 
Government of Guam, No. 10-00025 (D. Guam). Guam had failed to send its 
UOCAVA ballots by the September 18, 2010 deadline, and failed to provide an 
electronic transmission option for receipt of ballots in accordance with 
UOCAVA. On October 13, 2010, after a telephonic hearing on the motion, the 
Federal district court entered an order granting the relief requested by the 
Department. The order provided additional time, until November 15, 2010, for 
receipt of UOCAVA ballots, to ensure that eligible military and overseas voters 
would have sufficient time to cast and return their ballots and to have them 
counted. In addition, the order required Guam to provide the option of e-mail 
transmission of ballots, and notice thereof, to UOCAVA voters for the November 
2, 2010 election. The order also requires that Guam take all necessary actions to 
ensure compliance in future Federal elections, including proposing legislation and 
taking administrative actions to remedy the potential UOCAVA violations arising 
from Guam’s election schedule and practices. Guam must confer with and 
provide a status report to the Department on those efforts. 

• Illinois : On October 22. 2010, the Department filed a lawsuit against Illinois. 
United States v. State of Illinois, No. IO-cv-06800 (N.D. 111.). The lawsuit was 
resolved by a Consent Decree that was entered by the Federal district court on 
October 22, 2010. Election authorities in numerous Illinois jurisdictions had 
failed to send UOCAVA ballots by the September 18, 2010 deadline, and some 
jurisdictions failed to transmit ballots by electronic means to UOCAVA voters 
who had timely requested electronic delivery of their ballots, and instead sent the 
ballots by postal mail. The Consent Decree provided additional time beyond the 
State’s existing November 16, 2010 deadline - 14 days after Election Day - for 
receipt of UOCAVA ballots in six counties, and other measures to ensure that 
eligible military and overseas voters in those counties would have sufficient time 
to cast and return their ballots and to have them counted. The Consent Decree 
also extended the date by which ballots from those counties must be postmarked 
from November 1 to November 2, 2010. In addition, the Consent Decree required 
that officials send ballots to any UOCAVA voters who asked to receive their 
ballots electronically by the requested delivery method. Under the Consent 
Decree, Illinois must take all necessary actions to ensure compliance in future 
Federal elections, including determining the cause of the late-mailed ballots and 
taking any administrative or other actions designed to prevent future UOCAVA 
violations arising from the State’s or counties’ election practices. The State must 
confer with and provide a status report to the Department on those efforts. 

• New Mexico : On October 12, 2010, the Department filed a lawsuit against New 
Mexico. United States V. State of New Mexico, 'Ho. lO-cv-968 (DilM.). The 
lawsuit was resolved by a Consent Decree that was entered by the Federal district 
court on October 14, 2010. Election officials in several New Mexico counties had 
failed to send their UOCAVA ballots by the September 1 8, 2010 deadline. The 
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Consent Decree provided additional time, until November 6, 2010, for receipt of 
UOCAVA ballots to ensure that eligible military and overseas voters would have 
sufficient time to cast and return their ballots and to have them counted. The 
order also requires that New Mexico take all necessary actions to ensure 
compliance in future Federal elections, including determining the cause of the 
late-mailed ballots and taking any administrative or other actions designed to 
prevent future UOCAVA violations arising from the State’s or counties’ election 
practices. The State must confer with and provide a status report to the 
Department on those efforts. 

D. Other Memorandum Agreements and Letter Agreements Obtained 

The Department also negotiated memorandum or letter agreements with four other states 
after the Department’s inquiries revealed that some local election officials in those states had 
failed to send UOCAVA ballots by the September 18, 201 0 deadline. In each case, the states 
possessed the authority to authorize extensions of the ballot receipt deadlines necessary to 
provide at least 45 days for transmission and return of ballots without the need for a Federal 
court order. 


• Kansas : On October 15, 2010, the Department signed a Memorandum of 
Agreement with Kansas. Seven counties in Kansas had failed to send UOCAVA 
ballots by the September 18, 2010 deadline. Under the Agreement, to ensure that 
those counties provided at least 45 days for the transmission, execution, and 
return of ballots to all qualified UOCAVA voters who requested absentee ballots 
on or before September 1 8, 2010, Kansas extended the ballot receipt deadlines in 
those counties commensurate with the delay in each of those counties in sending 
ballots. Under the Agreement, Kansas committed to take all necessary actions to 
ensure compliance in future Federal elections, including determining the cause of 
the late-mailed ballots and talcing any administrative or other actions designed to 
prevent future UOCAVA violations arising from the State’s or counties’ election 
practices. The State agreed to confer with and provide a status report to the 
Department on those efforts. 

• Mississippi : On October 1 5, 2010, the Department reached an agreement with 
Mississippi. Twenty-two counties in Mississippi had failed to send UOCAVA 
ballots by the September 18, 2010 deadline. To resolve this violation, 
Mississippi’s Secretary of State promulgated a temporary Administrative Rule 
that extended the deadline, until November 8, 2010, for the receipt of ballots from 
military and overseas voters in the 22 counties affected, to ensure that they would 
have at least 45 days to receive, cast, and return their ballots. In addition, 
Mississippi committed to take all necessary actions to ensure compliance in future 
Federal elections, including determining the cause of the late-mailed ballots, and 
taking any administrative or other actions designed to prevent future UOCAVA 
violations arising from the State’s or counties’ election practices. The State 
agreed to provide a status report to the Department on those efforts. 
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• Nevada : On October 8, 201 0, the Department reached an agreement with 
Nevada. One county, Elko County, had failed to send its UOCAVA ballots by the 
September 1 8, 201 0 deadline. Along with other measures to expedite delivery of 
the requested ballots, including efforts to send ballots by e-mail or expedited mail, 
the Nevada Secretary of State adopted an emergency regulation to provide an 
additional six days, until November 8, 201 0, for Elko County’s UOCAVA voters 
to return their ballots to provide eligible military and overseas voters at least 45 
days to receive, cast, and return their ballots. 

• North Dakota : On October 8, 2010, the Department reached an agreement with 
North Dakota. Thirteen counties in North Dakota had failed to send their 
UOCAVA ballots by the September 1 8, 201 0 deadline. To remedy this violation, 
North Dakota confirmed that the canvassing boards in the affected counties 
agreed to meet to canvass the election results six days after the election, to 
provide eligible military and overseas voters at least 45 days to receive, cast, and 
return their ballots. In addition. North Dakota committed to take all necessary 
actions to ensure compliance in future Federal elections, including determining 
the cause of the late-mailed ballots and taking any administrative or other actions 
designed to prevent future UOCAVA violations arising from the State’s or 
counties’ election practices. The State agreed to provide a status report to the 
Department on those efforts. 

E. Activity in Other Litigation by the Attorney General under UOCAVA 

The Department concluded its 2008 litigation against the Commonwealth of Virginia 
upon the Federal district court's recent entry of a Consent Decree requiring remedial measures 
for future Federal elections. 

• Virginia : On December 14, 2010, the Federal district court in t/ni/ed States v. 
Cunningham, No. 3:08-cv-709 (E.D. Va.), signed and entered a Consent Decree 
between the United States and Commonwealth of Virginia officials embodying a 
remedial program for compliance with UOCAVA in future Federal elections. 
Approval of this remedial agreement concludes extensive litigation initiated in 
2008 to enforce UOCAVA in that year’s Federal general election and to obtain 
relief to ensure full compliance in the future. On November 14, 2008, the 
Department filed a motion to intervene in McCain-Palin 2008, Inc. v. 

Cunningham (E.D. Va.) and filed a complaint alleging that Virginia election 
officials failed to send absentee ballots in a timely manner to military and 
overseas voters for the November 4, 2008 Federal general election. On October 
15, 2009, the court granted summary judgment for the United States, holding that 
the Commonwealth violated UOCAVA by failing to timely mail absentee ballots 
to eligible uniformed service members and overseas citizens, and ordered the 
Defendants to count timely requested, late-mailed, and otherwise-valid absentee 
ballots from military and overseas voters that arrived within 30 days of the close 
of the polls on November 4, 2008. The Court permitted the parties time to 
negotiate agreed procedures to ensure full UOCAVA compliance in future 
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elections. After negotiations &iied to resolve the matter, the Department filed a 
motion for entry of permanent relief. On September 1 3, 20 1 0, the court ruled that 
it would take the motion for permanent relief under advisement. It held that the 
United States properly raised the issue of prospective relief, and rejected 
Defendants’ argument that the case was at an end after the ruling on liability. The 
court ordered the parties to undertake discovery to develop the facts on the cause 
of Virginia’s prior noncompliance, and further ordered the parties to discuss “the 
creation of an appropriate, functional future compliance plan.” 

Following discovery, further settlement discussions and mediation resulted in the 
agreement filed by the parties on December 1 0, 20 1 0 and ordered by the court on 
December 14, 2010. The Consent Decree provides training, monitoring, 
repotting, and backup procedures to be used by Commonwealth election officials 
to ensure that absentee ballots are transmitted to eligible military and overseas 
voters no later than 45 days before a Federal election. In addition, it requires 
Defendants to undertake a review of operational procedures to determine the 
reasons for prior failures to timely transmit UOCAVA ballots and to address such 
failures with appropriate training. 
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Director's Office 
PO Box 110017 
Juneau, Alaska 99Sn’0017 
907.465.461 T 907.465.3203 PAX 



K^onal OfftMi 
Anckorage 907.522.S683 
Fafatanks 907.43U833 
Juneau 907.463.3021 
Nome 907.443.5285 


STATE OF ALASKA 
Division of Elections 
Office of tbe Lieutenant Governor 

September 3, 2010 


Sent via facsimile transmission (202) 307-3961 and U.S. mail 


Mr. Qms Herren 
Chief, Voting Section 
Civil Rights Division 
Room 7254 -NWB 
1800GSt.,N.W. 
Washington, DC 20006 

Dear Mr. Herren; 


RE: Withdrawal of MOVE Act Waiver 


As you requested in our conference call yesterday, 1 am submitting to you the division's 
proposal for compliance with the 45-day ballot transit time. 

As we discussed, the state was able to formulate a plan to comply with the MOVE Act 
ballot transit time, and so Alaska no longer needs a waiver from the 45-day deadline. 

Under the new plan, the division will complete the state review board process on an 
expedited schedule, and expedite other elements of the election certification process. The 
division has increased the number of members of the state review board in order to 
expedite the election certification process. 

As you are aware, there are two very dose state legislative races in House District 12 and 
18. Two teams of the state review board will begin their review with these districts in order 
to certify the House District races on, September 9, 2010. 

The division will request candidates for these two districts to submit a request for recount 
immediately versus waiting for the maximum five day period allowed for by state law. The 
division wiU conduct the recount within two days of receipt of the recount application. 

Both recounts would be able to be conducted on the same day and completed in one day. 

The absentee office will begin UOCAVA ballot mailing preparation the week of September 
13. Envelopes will be labeled and all absentee related documents will be inserted, with the 
exception of the ballot. 

The last day to withdraw from the general election ballot is September 15. The division 
plans to certify the primary election on September 15 or 16. As soon as certification is 
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Mr. Chris Herren 
September 3, 2010 
Page 2 of 2 

complete, the division will produce .pdf versions of aE forty house district ballots. These 
ballots will include all races applicable to the house district, tndudtng all federal races. The 
absentee office will copy ballots and complete the ballot mailing for deUvety to the U.S. 
Postal Service on September 18, 2010. 

The absentee office will also fax ballots to UOCAVA voters that have requested their ballot 
be sent by fax on September 18, 2010. 

As new requests for absentee ballots are received from UOCAVA voters, the division will 
continue to mail or fax the .pdf version of the ballot to UOCAVA voters until the official 
ballot becomes available. 

Although the state does not believe it is required I conunlt to providing your office with 
updates as deadlines are met. These updates will include cer^cadon dates for the two 
close house district races, date of recount, date of recount completion, date of certification 
for the remainder of races and ballot propositions, and date ballots are provided to the 
absentee office. 

I will also provide you with the number of ballots mailed and faxed to UOCAVA voters on 
September 18, 2010. 

The division is pleased that Alaska is able to meet the 45 day ballot transit time and no 
longer needs a waiver from this deadline. 

If you have any questions, please do not hesitate to contact me at 907-465-2644. 


Sincerely, 



Gail Fenumlai 
Director 


cc: Hon. Craig Campbell, Lieutenant Governor 

John Cramer, Chief of Staff, Lieutenant Governor's Office 

Sarah Felix, AAG, Labor and State Affairs Section, Juneau 

Mike Barnhill, AAG, Labor and State Affairs Sectiorv Juneau 

Lynn C. Simpson, Director, Human Capital and Resource Management 

Bob Carey, Director, Federal Voting Assistance Program 
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MEMORANDUM OF AGREEMENT BETWEEN THE UNITED STATES AND THE 
STATE OF COLORADO REGARDING COMPLIANCE WITH THE UNIFORMED AND 

OVERSEAS CITIZENS ABSENTEE VOTING ACT 

A. Introduction . 

This agreement is entered into between the United States of America, through the United 
States Department of Justice (“United States” or “the Department”), and the State of Colorado 
and the Colorado Secretary of State, Bemie Buescher, in his official capacity as Colorado’s chief 
stale eieclion ofiicial (collectively the “State"), to facilitate the State’s compliance with Section 
102(a)(8) of the Uniformed and Overseas Citizens Absentee Voting Act (“UOCAVA”), 42 U.S.C. 
§§ 1973fr to 1 973fF-7, as amended by the Military and Overseas Voter Empowerment Act, Pub. 

L No. 111-84, Subtitle H, §§ 575-589, 123 Stat 2190, 2318-2335 (2009) (“MOVE Act”). 
UOCAVA provides that absent uniformed services voters and overseas voters (“UOCAVA 
voters”) shall be permitted “to use absentee registration procedures and to vote by absentee ballot 
in general, special, primary, and runoff elections for Federal office.” 42 U.S.C. § 1973ff-l. 

This matter arises out of UOCAVA’s requirement, pursuant to amendments by the MOVE 
Act, that states transmit to their UOCAVA voters validly requested absentee ballots at least 45 
days before an election for Federal office. 42 U.S.C. § 1973ff-l(a)(8). Based on Colorado’s 
August 10, 2010 primary election date and associated deadlines, the State requested horn the 
Presidential designee for UOCAVA, the Secretary of Defense, a hardship exemption from the “45 
day advance” ballot transmission requirement of UOCAVA pursuant to 42 U.S.C. § 1973ff-l (g). 
On August 27, 2010, the Seaetary of Defense denied the request for a hardship exemption. That 
same day. the Department of Justice notified Colorado that in light of the waiver request denial, 
it appeared that the Slate would be in violation of UOCAVA for the upcoming Federal goieral 
election, and a lawsuit to enforce UOCAVA had been authorized. 

The United States and the State, through their respective counsel, have confened and 
agree that this matter should be resolved without the burden and expense of litigation. The 
parties share the goal of ensuring that Colorado’s UOCAVA voters will have sufficient 
opportunity to receive absentee ballots they have requested and submit marked absentee ballots 
in time to be counted for the November 2, 2010 Federal general election and in future Federal 
general elections. As consideration fbr this Agreement, the United Slates has agreed to forgo 
litigatictti, subject to compliance with the terms of this Agreement. The parlies negotiated in 
good faith and hereby enter into this Agreement as an appropriate resolution of the UOCAVA 
claims alleged by the United States. 

B. Recitals. 

The United States and the State stipulate and agree that: 

1. The United States District Court for the District ofCoIorado has jurisdiction to 
enforce provisions of UOCAVA, 42 U.S.C. §§ 1973ff to 1973 ff-?, and the Federal 
Court would have Jurisdiction over an action brought by llie United Stales to 
enforce tlie teniis of this Agreement pursuant to 42 U.S.C. § 1 97311-4 and 28 
U.S.C. §§ 1345 and 2201(a). 
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2. The United States Attorney General is authorized to enforce the provisions of 
UOCAVA. 42U.S.C.§ J973fr-4. 

3. fhe State of Colorado is responsible for complying with UOCAVA, and ensunng 
that validly-requested absentee ballots are sent to UOCAVA voters in accordance 
with its terras. 42U.S.C. § I973ff-1, 

4. Bemie Buescher is the Secretary of State of the State of Colorado. As the State’s 
Secretary of State, Buescher has genera] supervisory authority over all primary, 
general, congressional vacancy, and State-wide ballot issue ejections in the State 
and is responsible for assuring that elections in the Stale are conducted in 
accordance with the law. CoLO. Rev. Stat. § 1-1-107 (2010). 

5. Section 1 02(aX8) of UOCAVA requires that states transmit validly requested 
ballots to UOCAVA voters not later than 45 days before an election for Federal 
office when the request is received at least 45 days before the election. 42 U.S.C. 
§ I973ff-l(a)(8). 

6. States can be exempted from the requirernent to transmit ballots 45 days in 
advance of a federal election if they apply for, and are granted, a hardship waiver 
from the Presidential Designee for UOCAVA, the Secretary of Defense. 42 
U.S.C. § 1973fr-l(g). Pursuant to Section l02(g)(2XB)(i) of UOCAVA, theStete 
applied for a hardship waiver on the grounds that Colorado’s August 10, 2010 
primary election and subsequent September 3, 2010 certification prevented the 
State from complying with Section 102(aX8XA). 42 U.S.C. § 1973ff-l(a)(8)(A). 
On August 27, 2010, pursuant to its statutory authority, the Department of 
Defense denied the State’s request Sw a hardship waiver, finding that (1) Colorado 
had failed to establish an undue hardship that prohibits the State from complying 
with UOCAVA; and (2) the Stale’s proposed comprehensive plan did not provide 
sufficient time for UOCAVA voters to vote and have their ballots counted as a 
substitute for transmitdng absentee ballots not later than the 45th day prior to the 
November 2, 201 0 Federal general election in accordance with Section 
102(a)(8)(A) of UOCAVA. 

7. OnAugust 10, 2010, theState held a Federal primary election in which voters 
selected candidates for the Federal general election on November 2, 2010. 

8. On September 3, 2010, Colorado certified the contents of the Federal general 
election ballot. 

9. County election officials have received timely requests for absentee ballots for the 
November 2, 2010 Federal general election from voters who are entitled to vote 
pursuant to the provisions of UOCAVA. 
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1 0. In Older to be counted under Colorado law, ballots east by Colorado military 
personnel serving outside the United States and their spouses and/or dependents 
raiding outside of the United States for the same reason must be received by the 
close of business on the eighth day after the electitm, provided the ballot was 
voted and transmitted by 7:00 pm on election day. COLO. Rev, Stat. § 1-8-103.5 
(2010). Absentee ballots from other voters eligible to vote under UOCAVA, 
including absfflt uniformed services voters within the United States and non- 
military personnel residing overseas, must be received by the close of polls on 
election day to be counted. 

1 1 . The failure by the State either to obtain a hardship waiver or to transmit absentee 
ballots to UOCAVA voters by the 45th day before the November 2, 2010 Federal 
general election constitutes a violation of 1 02(aX8)(A) of UOCAVA. The United 
States asserts that, absent the actions described herein to ensure that election 
officials in all of Colorado’s counties are able to and will transmit requested 
ballots to UOCAVA voters no later than 45 days in advance of the November 2, 
2010 Federal general election. United States citizens protected under UOCAVA 
may be deprived of a sufficient opportunity to vote in that election, in violation of 
UOCAVA. 

1 2. The Department and the State have been engaged in extensive discussions since 
the August 27, 201 0 denial by the Secretary of Defense of the State’s waiver 
request, and have reached an agreement on a series of actions to be taken by the 
State to ensure compliance with Section 102(a)(8)(A) of UOCAVA and provide 
UOCAVA voters sufficient opportunity to receive absentee ballots they have 
requested and submit marked absentee ballots in time to be counted for the 
November 2, 2010 Federal general election. It is the intent of the State and the 
United States that the Stale immediately undertake and complete the actions set 
forth in this Agreement. 

C. Terms of Agreement 

Now, therefore, for full and adequate consideration given and received, the United States 
and the State agree that: 

1 , The State shall take all necessary actions to ensure that each ofits 64 
counties transmits absentee ballots no later than 45 days before the 
November 2, 2010 Federal general election (September 18, 2010) by 
postal mail, or electronically by either email or facsimile, according to the 
request of the voter, to all qualified UOCAVA voters who have requested a 
ballot by that date. Those actions include, but are not limited to, the 
following; a) issuing directives as necessary to ensure each Colorado 
county transmits an absentee ballot no later than 45 days before the 
November 2, 2010 election; and b) monitoring each county’s progress 
toward meeting its ballot transmittal deadline. If, however, there is 
evidence on or before the 45th day before the Federal general election that 
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any county clerk will be unable to or has failed to deliver or mail absentee 
ballots to all qualified UOCAVA voters, the Secretary of State will deploy 
staff and/or o^erwise assist such counties to ensure the ballots are 
transmitted on or before the 4Sth day before the Federal general election. 

The Secretary of State shall exercise bis fiill authority pursuant to Sections 
1-1-1 07 and l-8-103of the Colorado Election Code to ensure absentee 
ballots are sent to all qualified voters in accordance with the terms of 
UOCAVA. In the event that any county election ofTicial fails to comply 
with any directive issued by the Secretary of State or his agents under this 
paragraph, the Secretary of State shall immediately take such enforcement 
actions pursuant to Section I-I-107 Colorado Election Code as are 
necessary to ensure compliance with the directives. 

2. If there is evidence after the 4Sth day before the November 2, 2010 
Federal general election that any Colorado counties have fkiled to send 
official ^entee ballots to all UOCAVA voters whose appEcations were 
received and approved by ttiat date, the State agrees that it will 
immediately notify the United States. The parties shall conf«' 
immediately on the appropriate remedial steps, which shall include the 
State’s adoption of an emergency role or other directivefs) pursuant to 
Section 1-8-103 of the Coloiado Election Code to provide for one or both 
of the following measures as the circumstances require; 

a. A requirement that official absentee ballots be transmitted by the 
county boards of elections to qualified UOCAVA voters by means 
other than regular United States mail, including express mail, at the 
expense of the State or the expense of the county, as appropriate. 

b. A requirement that the State and the counties take appropriate steps 
to make other means of returning absentee ballots available to all 
qualified absentee electors protected by UOCAVA, including express 
mail and/or electronic transmission of the oSicial ballot by facsimile 
or email at the expense of the State or the county, as appropriate, 

3. Because enforcement of the requirements of UOCAVA depends on timely and 
accurate information about the extent of compliance in each of Colorado’s 
counties, the Secretary of State shall order the county clerk of each of Colorado’s 
counties to confirm in writing to the Colorado Secretary of State, no later than 
September 20, 201 0, that absentee ballots have been transmitted by postal mail or 
electronically, according to the request of the voter, no later than September 18, 
2010 to all UOCAVA voters whose applications for such ballots have been 
received by tliat date. 

4. Upon execution of this Memorandum of Agreement, the State shall issue a 
press statement for immediate release, posted immediately on the State’s 
election information website, and distributed to the Federal Voting 
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Assistance Program; International Herald Tribune (http://www.iht.coin); 
USA Today International (http://www.usatoday.com); Military Times 
Media Group (cvinch@niilitaTytimes.com); Overseas Vote Foundation 
(http://www.overseasvotefoundation.oTg/intFo/); Stars and Stripes 
(http://www.estripes.com), and any other appropriate newspaper or news 
media in the State of Colorado, liie news release shall, at a minimum: (a) 
summarize this Agreement; (b) identify the contests for Federal office that 
will be on the ballot on November 2, 20 10; and (c) provide appropriate 
contact information at the State of Colorado’s Elections Division for 
assistance. The State shall make additional reasonable efforts to advise 
affected electors that although some counties may need to send a ballot on 
copy paper if their regular ballots are not printed in time, the ballots will 
be counted in the same manner as any other ballot. Such outreach efforts 
will include the press statement required by this paragraph, email 
correspondence to all affected electors for whom the State has an email 
address, a letter to the Colorado D^artment of Military Affairs, and a 
notice posted on the Secretary of State website. The state shall also urge 
counties to post such notice on the county websites. 

5. The State shall provide a report to the United States Department of Justice 
no later than September 21 , 201 0 concerning the transmittal of UOCAVA 
absentee ballots by the counties. The report shall (a) certify that absentee 
ballots were transmitted no later than September 1 8, 2010 to all qualified 
UOCAVA voters whose applications for ballots have been received and 
approved by that date; and (b) indicate, by county, the number of requests 
received and the number of UOCAVA ab^tee ballots transmitted, and the 
method of transmittal thereof. No later than October 6, 2010, the State 
shall provide a supplemental report showing, by county, the number of 
requests received and the number of UOCAVA absentee ballots 
transmitted, and the method of transmittal thereof, on each day between 
September 20, 2010 and the 30th day before the election. 

6. The State shall provide a report to the United States Department of Justice 
no later than December 17, 2010 concerning the number of UCXIAVA 
absentee ballots, by county, received and counted for the November 2, 
2010 general election for Federal office. The report will set forth the 
following information, by county, and categorized by absent uniformed 
services voters with APO and FPO addresses, uniformed services voters at 
a street address within the United States, and overseas civilian voters: 

a. The number of absentee ballots from UOCAVA voters r«teived 
before the close of the polls on November 2, 2010 and counted; 

b. Thenumberofabsenteeballotsfrom UOCAVA voters received 
and counted afrer the close of the polls on November 2, 2010 but 
prior to the close of business on November 10, 2010; 
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c. The number of absentee ballots from UOCAVA voters received 
later than the close of business on November 10, 201 0; and 

d. The number of absentee ballots from UOCAVA voters that were 
not counted in the general election for Federal office, for reasons 
other than late receipt. 

7. The State shall take such actions as arc necessary to assure that 
UOCAVA voters shall have a fair and reasonable opportunity to 
participate in future Federal general elections, including proposing 
legislation and taking any administrative actions needed to fully 
remedy the potential UOCAVA violations that gave rise to this 
Agreement. The parties agree to confer on the progress of these 
efforts, and Defendants shall provide a status report to the United 
States by July 1. 201 1 . 


D. Term. 


The State's obligations under this Agreement shall commence immediately and shall 
expire in their entirety on December 1 , 20 1 2. This Agreement may terminate sooner, however, 
and shall so terminate immediately upon the State’s adoption of legislation or other measures that 
remedy fully the UOCAVA-related concerns giving rise to this Agreement. 

E, Enforcement 

The terms of this Agreement are intended to resolve the potential violation of Section 
l02(aX8) of UOCAVA arising from the denial of the State’s waiver application on August 27, 
2010. \^^ere the State fails in any manner to comply with the terms of this Agreement, this 
Agreement is enforceable immediately in United States District Court for the District of 
Colorado as set forth above, and additionally in such event, the United States also may take any 
other actions required to enforce Section t02(aX8) of UOCAVA in the United States District 
Court, including seeking appropriate relief as a substitute for or in addition to the actions which 
are the subject of this Agreement. Appropriate relief may include those measures referenced in 
Paragraph 2(a) and (b) of this Agreement and/or an appropriately-tailored extension of the State’s 
ballot receipt deadlines. Nothing in this Agreement precludes the United States from taking 
appropriate enforcement action against the State for any other violations of UOCAVA that are not 
the subject ofthis Agreement. 

F. General. 

This Agreement is binding on the parties and their successors in office. The parties 
agree to the admissibility of this Agreement without objection in any subsequent proceeding for 
its enforcement or other action filed to enforce Section 1 02(aX8) of UOCAVA. 
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The undersized enter into this Agreement this 16th day of September, 2010: 


For the United States: 

THOMAS E. PEREZ 
Assistant Attorney General 
Civil Rights Division 


T. CHRISTCiNmRJREN JR. 
REBECCA!. WERTZ 
RICHARD A. DELLHEIM 
LAURA G. COATES 
LEMA BASHIR 
JUSTIN WEINSTEIN-TULL 


Attorneys, Voting Section 
Civil RiZts Division 
United States Department of Justice 
950 Pennsylvania Ave., NW 
Room NWB-7254 
Washington, DC 20530 
Phone: (202) 616-4227 
Fax; (202) 307-3961 
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For (he Colorado Secretary of State: 
BERNIE BUESCHER 


WILLIAM A. HOBBS 
Deputy Secretary of State 
Color^o Department of State 
17(K) Broadway 
Suite 200 
Denver, CO 80290 
Phone: (303) 894-2200 
Fax: (303) 869-48(50 
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District of Columbia 
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HCj4C?RA.'^Dt-M Of MtTHifmj'M: StAtES AMIt tHB. pjg'rmc r 

ABgEWT E^V QTtMfiiCX 


A. Introdnction 

This agteement is entered into between the United States of America, through the United 
States Department of Justice (“United States”), and the District of Columbia and the District of 
Columbia Board of Elections and Ethics (“Board”) (collectively, “the Districf), to facilitate die 
District’s compliance with Section 1 02(a)(8) of the Uniformed and Overseas Citizens Absentee 
Voting Act (“UOCAVA"), 42 U.S.C. §§ 19731? to 1973ff-7, as amended by the Military and 
Overseas Voter Empowerment Act, Pub. L. No. 111-84, Subtle H, §§ 575-589, 123 Stat 2190, 
23 1 8-2335 (2009) (“MOVE Act”). UOCAVA provides that absent uniformed services voters 
and overseas voters (“UOCAVA voters”) shall be permitted “to use absentee registration 
procedures and to vote ty absentee ballot in general, special, primary, and runoff elections for 
Federal office.” 42 U.S.C. § 1973fr-l. 

This matter arises out of UOCAVA’s requirement, pursuant to amendments by the 
MOVE Act, that states that have not received a hardship exemption transmit to their UOCAVA 
voters validly requested absentee ballots at least 45 days before an election for Federal office. 42 
U.S.C. § 1973fr-l(aX8). The definition of “state” includes the District of Columbia. 42 U.S.C. § 
1973ff-6. Based on the District’s September 14, 2010 primary election date, the District 
requested from the Presidential designee for UOCAVA, the Secretary of Defense, a hardship 
exemption fixim the “45 day advance” transmission requirement of UOCAVA, pursuant to 42 
U.S.C.§ 1973fr-l(g). OnAugust27, 2010, the Secretary of Defense denied the District’s 
request That same day, the Department of Justice notified the District that in light of the waiver 
request denial, it appeared the District would be in violation of UOCAVA for the upcoming 
Federal general election and a lawsuit to enforce UOCAVA had been authorized. 

Following discussions between the Department of Justice and the District, the District has 
taken steps to ensure that UOCAVA voters have 45 days to receive and return their ballots for 
the upcoming Federal general election. Pursuant to authority set forth in D.C. Code §1- 
1001,05(aX14), the Board met on September 1, 2010 and passed emergency rules amending 3 
DCMR Chapter 7, “Election Procedures” to incorporate Ctetober 4, 2010 as the ballot 
transmission deadline. Pursuant to authority set forth in D.C. Code §1-1001 .05(aX14), the Board 
met on September 1, 2010 and passed emergency rules amending 3 DCMR Chapter 7, “Election 
Procedures” and 3 DCMR Chapter 8, “Tabulation and Certification of Election Results” to add 
seven (7) additional days to its ballot receipt deadline extension. 

The United States and the District, through counsel, have conferred and agree that this 
matter should be resolved without the burden and expense of litigation. The parties share the 
goals of providing UOCAVA voters with sufficient opportunity to receive absentee ballots they 
have requested and to submit marked absentee ballots in time to be counted for the November 2, 
2010 Federal general election and in future Federal general elections. As consideration for this 
Agreement, the United States has agreed to forgo litigation, subject to compliance with the terms 
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of this Agreement. The parties negotiated in good faith and enter into this Agreement as an 
appropriate resolution of the UOCAVA violations alleged by the United States. 

B. Recitals 

The United States and the District stipulate and agree that: 

1 . The United States District Court for the District of Columbia has jurisdiction to 
enforce provisions of UOCAVA, 42 U.S.C. §§ 1973ff to 1973lf-7, and the Federal 
Court would have jurisdiction over an action brought by the United States to enforce 
the terms of this Agreement pursuant to 42 U.S.C. § 1973ff-4 and 28 U.S.C. §§ 1 345 
and 2201(a). 

2. The United States Attorney General is authorized to enforce the provisions of 
UOCAVA. 42U.S.C. § 1973(7-4. 

3. The District is responsible for complying with UOCAVA and ensuring that validly- 
requested absentee ballots are sent to UOCAVA voters in accordance with its terms. 
42 U.S.C. § 1973ff-l. 

4. The Board is the District agency primarily responsible for conducting elections in the 
District D.C. Code § 1-1001. 05(aX3). As part of that responsibility, the Board is 
responsible for recording and counting votes, certifying election results, providing 
information to UOCAVA voters, and complying with UOCAVA’s mandates. D.C. 
Code §§ 1-1001. 05(a)(4), (10), and (1 1). 

5. Section 102(a)(8) of UOCAVA requires that states transmit validly requested 
absentee ballots to UOCAVA voters not later than 45 days before an election for 
Federal office when the request is received at least 45 days before the election. 42 
U.S.C. § 1973ff-l(aX8). 

6. States can be exempted from the 4S-day requirement if they apply for and are granted 
a hardship waiver ^m the Presidential Designee for UOCAVA, the Secretary of 
Defense. 42 U.S.C. § 1973ff- 1(g). The District applied for a hardship waiver on the 
grounds that its September 14, 2010 primary election prevented the District from 
complying with Section 1 02(aX8)(A}. On August 27, 20 1 0, pursuant to its statutory 
authority, the Department of Defense denied the District’s request for a hardship 
waiver, finding that although the District's primary election date caused the District 
undue hardship, the District’s proposed comprehensive plan did not provide sufficient 
time for UOCAVA voters to vote and have ^ir ballots counted as a substitute for 
transmitting absentee ballots not later than the 45'*' day prior to the November 2, 20 1 0 
Federal general election in accordance with Section 102(a)(8)(A) of UOCAVA. 

7. On September 1 4, 201 0, the District conducted a Federal primary election in which 
voters selected candidates for the Federal general election on November 2, 2010. The 
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dale of the September 14, 2010 jmmaiy election is 49 days prior to the Novwnber 2, 
2010 general election for Federal office. 

8. Election officials of the District have received timely requests for absentee ballots for 
the November 2, 201 0 Federal general election from voters v4io are entitled to vote 
pursuant to the provisions of UOCAVA. 

9. To be counted under District of Columbia law, all mailed and postmarked absentee 
ballots must be postmarked not later than the day of the election; all mailed absentee 
ballots (postmarked and non-postmarked) must be received not later than ten days 
after tlw election. D.C. Mun. Regs, tit 3, § 717.10. 

10. The District concedes that, absent emergency remedial measures, it would tH>t be able 
to send absentee ballots to UOCAVA voters until October 13, 2010, and thus would 
transmit ballots by mail no more than 20 days prior to the Federal general election, 
and no more than 30 days in advance of the November 12, 2010 deadline for the 
return of mailed ballots for the November 2, 2010 Federal general election. 

1 1 . The District's failure to either obtain a hardship waiver or to transmit absentee 
ballots to qualified UOCAVA voters 43 days in advance of the November 2, 

2010 Federal general election violates Section 102(a)(8)(A) of UOCAVA. 42 
U.S.C. § 1973ff-l(aX8XA). Absent the remedial actions described herein. 

United States citizens protected under UOCAVA may be deprived of a 
sufficient opportunity to vote in that election, in violation of UOCAVA. 

C. Terms of Agreement 

Now, therefore, for full and adequate consideration given and received, the United States 
and the District agree that: 

1. For the November 2, 2010 Federal general election, the District shall take the 
following steps to ensure that all UOCAVA voters are sent the official 
absentee ballot no later than October 4, 2010: (a) The District will complete 
final tabulation of all election ballots for the September 14, 2010 primary 
election no later than September 24, 2010; (b) The District will certify the 
results of the September 14, 2010 primary election no later than September 
27, 2010; (c) The District will transmit the official absentee ballots to 
UOCAVA voters by postal mail, or electronically by either email or fox or the 
District’s Digital Vote by Mail system, according to the request of the voter, 
no later than October 4, 2010. 

2. For the November 2, 201 0 general election, the District shall extend by 7 days 
the deadline for receipt of ballots from UOCAVA voters to ensure that 
UOCAVA voters have the benefit of a full 45-day period to receive and return 
their ballots. Under this extension, absentee ballots from all UOCAVA voteis 
that are executed and sent by November 2, 2010 and received by the close of 
business on November 19, 2010 will be accepted and tabulated in the final 
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Federal general election results. For the November 2, 20 1 0 general election 
for Federal office, the District shall take such steps as are necessary to count 
as validly cast those ballots, incltaling Federal Write-in Absentee Ballots, cast 
by absent uniformed service voters and overseas voters qualified to vote in the 
District pursuant to UOCAVA, provided such ballots are executed by 
November 2, 2010, received ty November 19, 2010, and are otherwise valid, 

3. The District shall take all necessary steps to afford eligible UOCAVA voters a 
reasonable opportunity to learn of this Memorandum of Agreement by 
including a notice with every absentee ballot sent to UOCAVA voters. The 
notice shall, at minimum: (a) explain that the deadline for the ballot to be 
executed and sent is November 2, 2010; (b) explain that the deadline for 
receipt of the ballot has been extended to November 19, 2010; and (c) provide 
^propriate contact information at the District’s Board of Elections and Ethics 
fbr assistance. 

4. Upon execution of this Agreement, the District shall issue a press statement 
for immediate release, posted immediately on the District’s election 
information website and distributed to the Federal Voting Assistance 
Program; International Herald Tribune (http://www.iht.com): USA Today 
International (http;//www.usatoday.com); Military Times Media Group 
(cvinch@militarytimes.com); Overseas Vote Foundation 
^ttp://www.overseasvotefoutKlation.org/intro/); Stars and Stripes 
(www.estripes.com), and any other appropriate newspaper or news media in 
the District The news release shall, at minimum: (a) summarize this 
Agreement, including a notice that die deadline for receipt of the ballot has 
been extended to November 19, 2010 for UOCAVA voters; (b) identify the 
contests for Federal office that vnll be on the ballot on November 2, 2010; and 
(c) provide appropriate contact information at the District’s Board of Elections 
and Ethics for assistance. 

5. The District shall provide a report to the United States Department of Justice 
no later than October 6, 2010 concerning the transmittal of UOCAVA 
absentee ballots. The report shall (a) certify that absentee ballots were 
transmitted no later than October 4, 201 0 to all qualified UOCAVA voters 
whose applications for ballots have been received and approved by that date; 
and (b) indicate the number of requests received, the number of UOCAVA 
absentee ballots transmitted, and the method of transmittal. 

6. The District shall provide a report to the United States Department of Justice 
no later than December 17, 2010 concerning the number of UOCAVA 
absentee ballots received and counted for the November 2, 2010 general 
election for Federal office. The report will set forth the following infotmation 
categorized by absent uniformed services voters with APO and FPO 
addresses, uniformed services voters at a street address within the United 
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States, and overseas civilian voters; 

a. The number of absentee ballots from UOCAVA voters 
received before the close of the polls on Noven^r 2, 2010 and 
counted; 

b. The number of absentee ballots fiom UOCAVA voters 
received and counted after the close of the polls on November 
2, 2010 but prior to the close of business on November 19, 
2010; 


c. The number of absentee ballots from UOCAVA voters 
received later than the close of business on November 19, 

2010; and 

d. The number of absentee ballots from UOCAVA voters 
that were not counted in the general election for Federal ofrice, 
for reasons other than late receipt 

7. The District shall take all necessary actions to assure that UOCAVA voters 
shall have a fair and reasonable opportunity to participate in future Federal 
elections, including all legislative and administrative actions needed to fully 
comply with UOCAVA. The parties recognize that on June 1 , 20 1 0, the 
Council of the District of Columbia adopted a “Sense of the Council Primary 
Election Timing Resolution of 20 10“ acknowledging that the District needed 
to enact legislation to move its primaiy election for federal offices to a date no 
later than the first Tuesday of the first full week of August, beginning in 2012. 

The parties agree to confer on the progress of these efforts, and the District 
shall provide a status report to the United States by April 1, 201 1 . 

D. Term 

The District’s obligations under dtis Agreement shall commence immediately and ^all 
expire in their entirety on January 31, 2013. 

E. Enforcement 

The terms of this Agreement are intended to resolve the potential violation of Section 
102(aK8) of UOCAVA arising from the denial of the District's waiver application on August 27, 
2010. l^ere the District fails in any manner to comply with the terms of this Agreement, this 
Agreement is enforceable immediately in United Stales District Court for the District of 
Columbia as set forth above. In such event, the United States also may take any other actions 
required to enforce Section lQ2(a)(8) of UOCAVA in the United States District Court, including 
seeking appropriate relief as a substitute for or in addition to the actions which are the subject of 
this Agreement. Nothing in titis Agreement precludes the United States from taking appropriate 
enforcement action against the District for any other violations of UOCAVA that are not the 
subject of this Agreement. 
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F, General 

This Agreement is binding on the parties and their successors in ofGce. The patties agree 
to the admissibility of this Agreement without objection in any subsequoit proceeding for its 
enfoix^ent or otto action filed to enforce Section 102(aX8) of UOCAVA. 
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. The undarsighed enter into this Agreement this 17**' day of September, 2010; 


For die United States: 

THOMAS E. PEREZ 
Assistant Attorney General 
Civil Rights Division 

T.OfMSTTANHERRmJIL 

REBECCA J. WERTZ 

RICHARD A. DELLHEIM 

LAURA G. CO aTBS 

JARED SLADE 

JUSTTM WEINSTEIN-TULL 

Attomqrs, Voting Section 

Civil Rights Division 

United States Dqiarbnent of Justice 

950 Pennsylvania Ave., NW 

Roora,NWB-7254 

Washington. DC 20530 

Phone:(202)305-1734 

Fax:(202)307-3961 
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For the District of Columbia: 



VALENTINE 


Deputy Attorney General 
Civil Litigation Division 

District of Columbia Office of the Attorney General 

441 4 "’ Street. NW 

Suite 1145S 

Washington, DC 20001 

Phone: (202) 727-3400 

Fax: (202) 347-8922 


For the District of Columbia Board of Elections and Ethics: 



ROKl^ WTSULEMAN, II 
Executive Director 

District of Columbia Board of Elections and Ethics 

441 4'" Street, NW 

Suite 250 North 

Washington, DC 20001 

Phone: (202) 727-2525 

Fax: (202) 347-2648 
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State of Hawaii 



72 


MEMORANDTOi OF AGREEMENT BBTWElWf THE UNTTEP STATES or 
AMERICA ANfllHE STATE OF HAWAH REGARDING CTMPIJANCEWrm THE 
nNIFORMRn AM) OVERSEAS CTlXZaENS ABSENTEE VOTING ACT FOR THE 

NOVEMBER2. 2010 FEDERAL GBSNERAL ELECTION 

A. btroductioa 

This agtaemmt is sitraed into between die United States of America, dirov^ the U.S. 
Department of Justice (TJnited States” or “the Departmait”), and the State of Hawaii and Scott 
Nago, inhis official ctgiacity of Chief Election Officer of the State ofHawaii (collectively the 
“State”), through the Office of the Attorney General of the State ofHawaii, in order to secure the 
voting rights of absent uniformed services and overseas voters protected by the IMfoimed and 
Overseas Citizens Absentee Voting Act (“UOCAVA"), 42 U.S.C. §§ 1973ff to I973ff-7, as 
amended by the Military and Overseas Voter Bnpowennent Act, Pub. L. No. 11 1-84, Subtitle H, 
§§575-589,123 Stat. 2190, 2318-2335 (2009) TMOVE Act”). UOCAVA provides tiiat absent 
unifoimed services voters and overseas voters (“UOCAVA voters") shall be permitted “to use 
absentee rngistraiion procedures and to vote by absentee ballot in general, special, primary, and 
runoff elections for Federal office.” 42 U.S.C. § 1973ff-l. 

This matter arises out of UOCAVA’s requuemait, pursuant to amendments by the 
MOVE Act, that states transmit to their UOCAVA voters vaUdiy requested absentee, ballots at 
least 45 days before an election for Federal office, 42 U.S.C. § 1973ff-l(a)(8), abs«itthe 
granting of a waiver pursuant to 42 U.S.C. § 1973ff-l(g)). Hawaii’s primary dection is on 
September 18, 2010, vdiich is exactly 45 days jHior to the Novemba-2, 2010 federal general 
election. In Ugbt of fliis, the State on March 25, 2010, requested fiotn the Presidential designee 
for UOCAVA, the Set^etaiy of Defense, aharddiip exemption fiomthe “45 day advance" 
tiansmlssion requirement of UOCAVA, pursuant to 42 U.S.C. § 1973ff-l(g). In its waiver 
request, Hawaii proposed rnailing out its absentee ballots 35 days in advance of the November 
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2010 election, to accommodate State law leqvuremeDts coaceming, among otho' tilings, 
certification of the results of tiie primary election. On August 27, 20 1 0, the Secretary of Defense 
found that Ehwaii’s primary date caused the State undue hardship, but denied Hawaii’s waiver 
application due to tiie isadeqaacy of its comprehensive plan to tranaoit UOCAVA ballots in 
time to be received, marked and returned in time to be counted for the Novonba 2, 2010 folearal 
general election, 

The United States and the State, through their respective counsel, have conferred and 
agiee that this matter should be resolved without the burd^i and expense of litigation. The 
parties share the goal of ensuring tiiat Hawaii’s UOCAVA voters will have sufiScient opportunity 
to receive absentee ballots they have requested and submit marked absentee ballots in time to be 
counted fbrthe November 2, 2010 Federal general election. As consideration for this 
Agreement, the United States hiu agreed to forgo litigation, subject to compliance with the teems 
of this Agreement The parties negotiated in good faith and hereby enter into this Agreement as 
an appropriate resolution of the UOCAVA claims alleged by tiie United States. 

B. Recitals . 

The United States and the State stipulate and agree that: 

1 . The United States District Court for the District of Hawaii has jurisdiction to 

enforce provisions of the UOCAVA, 42 U.S.C §§ 1973£Fto 1973£E:7, and the 
Federal Court would have jurisdiction over an action brought by the United States 
to enforce the terms of this Agreement pursuant to 42 U.S.C. § 1973fF-4 and 28 
U.S.C. §1345. 

. . 2, The United States Attorney General is authorized to enforce the provisions of 

UOCAVA, 42 U,S.C. § 1973ff-4. 

3. The State of Hawaii is responsible for complying with UOCAVA, and ensuring 
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fiiat validly-recpested absentee ballots are sent to UOCAVA voters ia accordance 
• ' wito its tenns. 42 U.S.C. § 1973ff-l. 

4. Scott T. Nago is tbe Chief Eledim Officer for the State of Hawaii. The State’s 
Chief Election Officer has genraal sopeivisoiy authonty ov« all elections in the 
State and is r^onsible for assuring that elections in the State are conducted in 
accordance with die law. Haw.Rev. Stat, §§ 11-2, 11-155, 11-156. 

5. Section 102(a)(8) of UOCAVA requires that states transmit validly requested 
ballots to UOCAVA voters not later tiian 45 days befbre an election ter Federal 
office when the request is received att least 45 days before the election, unless a 
hardship exemption (waiver) is obtained pursuant to Section 1 02^ of UOCAVA 
42U.S.C. §1973ff-l(a)(8). 

6 . . States can be exempted team the laquiremeot to transmit ballots 45 days in 

advance of a Federal election if they apply ter, and are granted, a haidsUp waiver 
fitwn the Pieddeatial Designee for UOCAVA, the Secretary of Defense. 42 
U.S.C. § 1973ff-l(g). Pursuant to Section 102(^(2)(B)(i) of UOCAVA, tee State 
applied ter a hardship waiver on grounds that Hawaii’s Septemher 1 8, 20 10 
primary election prevented tee State horn complying with Section 102(a)(8)(A). 
42 U.S.C. § 1973ff-l(a)(8)(A). On August 27, 2010, pursuant to its statutory 
authority, tee Department of Defmse denied tee State’s request for a hardship 
waiver. 

7. On September 18, 2010, the State will conduct a Federal primary election in 
which voters will select candidates ^ the Federal general election on November 
2,2010. The date oftee September 18, 20 10 primary deotion is exactly 45 d^ 
prior to tee November 2, 201 0 general election for Federal office. 
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8. Election offidals ofthe State bave received timely lequests for abseatee ballots 
for the November 2, 2010 Federal general election from approximately. 208 voters 
vtdto are entitled to vote pursuant to the provisions of UOCAVA. 

9. The State has asserted it will be unable to send absentee ballots to UOCAVA 
voters until on or about S^>tember 28, 201 0, and thus will transmit ballots no 
earlier than 35 days in advance of the deadline for their return for the November 
2, 2010 Federal general election 

10. Under Hawaii law, absentee ballots received after the polls close on election day 
are tot counted. Haw. Rev. Stat § 15-9. 

11. The United States contends that the fiuluie by I^wbU either to obtain a hardship 
waiver or to transmit absentee ballots to UOCAVA voters by the 45* day before 
the November 2, 2010 Federal general election constitutes a violation of Section 
102(a)(8)(A) of UOCAVA. Hawaii contemls that since the Secretary applied bi 
inconect standard in deteanining vdietiter to grant Hawaii a waiver, and fhat he 
erred in failing to grant Hawaii a waiver, Hawaii is not in violation of UOCAVA. 
The United States contends that absent corrective actioir, the admitted inability of 
election ofQcials in Hawaii to transmit absentee ballots to UOCAVA voters 45 
days in advance of theNovem]^r2, 2010 Federal general election threatens to 
deprive United States citizens protected under UOCAVA of a sufScient 
opportunity to vote in that election. Hawaii contends that flie current time voters 
win have to transmit absentee ballots provides sufficient opportunity for those 
voters to vote in that election. 

12. The parties recognize that on May 20, 201 0, in order to fecilitate compliance with 
UOCAVA’s requirement to transmit absentee ballots to UOCAVA voters 45 days 


4 



76 


in advance of an election for Federal office, the Hawaii Oovemor signed into law 
Act 126, which takes effect on Tanuaiy 1,2011 and which, among ofoertfaii^ 
movies Ifew^’s primary date to the second SaturdiQ' in August in every evm- 
numbered year. The parties anticipate foat this law will enable Hawaii, without a 
waiver, to meet the requirements of Section 102(aX8XA) of UOCAVA in future 
general elections for Federal office beginning in 2012, 

13. The Dqjaitmfint and the State have been engaged in exteisivedisoiussSons since 
the August 27, 2010 denial hy (he Seoxtaiy of Defonse of the State’s waiver 
request, in an attempt to reach agreement on actions to be taken by the State to 
ensure that United States dtizais protected under UOCAVA have a sufficient 
opportunity to receive, mark and return their absentee ballots in time to be 
counted for the November 2, 2010 Federal general election. To enstue that 
Hawaii’s UOCAVA voters will have sufficient OKiortunity to receive absentee 
ballots they have requested and submit marked absentee ballots in time to be 
counted for foe November 2, 2010 Federal general election, the parties have 
agreed on a series of actions to be taken by the State, specifically including foe 
provision, at the State’s expense of express delivery and return of absentee 
ballots for UO.CAVA voters, to protect foe voting rights of UOCAV A voters. 

The parties believe that, in foe instant circumstances, the State’s agreement to 
pffovide erqness delivery and return Service for absentee ballota and to lake ofoer 
actions set forfo below will decrease substantially the overall transit time requited 
for foe delivery, marking and refom of absentee ballots of UOCAV A voters in 
time for foose ballots to be counted for foe November 2, 201 0 Federal general 
. election. 
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14. It is the intent ofthc State and Reunited States that the State immediately 

undertake and con^lete the actions set jfoidi in this Agreement 
C, Terms of Agreement 

Now, therefore, for full and «lequate consideradon given and received, the United 
States and d» State ^ree that: 

1 . The State shall transmit ballots fiir the November 2, 201 0 Federal gsisral election 
either electronically or by mail, according to the voter's choice, to all of the State's 
UOCAVA voters -who have validly requested such ballots, no later than September 
24, 2010, except if an election contest or contests make it impracdcal for the State to 
do so as described in Paragraph CJ2 below. With regard to all UOCAVA voters vho 
have requested transmission by mail, the State shall provide for transmittal and 
return of such ballots as set forth in Paragraphs 3 and 4 below. 

2. If an election contest or contests, occurs such that the State believes it is 
impractical to send out a ballot to any UOUAVA voters affected by die pending 
election contest(s) by Stqitembet 24, 2010, the State will immediately confer on tins 
with the Department. If the parties agree that it b impractical to send out a ballot to 
any UOCAVA voters because of a pending election contest or contests, the State 
shall proceed as follows: a) the State shall Immediately attempt to contact by, in the 
following order, electronie mail, bcsimile or telephone, each UOCAVA voter whose 
electronic or mail ballot transmission is a&cted by the pending election contesifs) to . 
advise each such voter i) that transmission of his or her ballot has been delayed due 
to the election contest(3); u) of the option to receive his or her ballot by electronic 
mdl if the voter has not aheady chosen such option; and iii) that his or her ballot 
will be transmitted immediately vqron the resolution of the election contest(s), which 
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is anticipated to be no more than 4 days; b) the State shall transmit, by dectronic 
mail or by express mail as set forth immediately below, dependent upon the 
individual UOCAVA voter’s choice, each such delayed UOCAVA ballot to each 
UOCAVA voter affected by the election contest(s), immediately upon the resolution 
of each election contest(s) by the Hawaii court In addition to the above, where a 
particular election contest does not involve any Federal ofBce, but only State 
office(s), the UOCAVA voter whose absentee ballot transmission is delayed by such 
contest should also be advised by the State of the candidates ibr Federal office for 
the November 2, 201 0 Federal general election and of his or her ability, to utilize the 
Federal Write-in Absentee Ballot (FWAB), with instruction on how to access the 
FWAB, to vote for Federal office candidates prior to receipt of his other absentee 
ballot from the State. Where the State contact with such voter is by electronic maili 
the State shall attach a FWAB and a list of tiie candidates for Federal office to ffie 
electronic rnail in the form of an electronic Sle. 

If the parties are unable to resolve any dispute regarding an election contest, the 
parties agree that the dispute may be resolved by the United States District Cotrrt for 
tire District of Hawaii following tite bring^g of an action to enforce this Agreement 
and/or UOCAVA by the United States. 

3 . The State diall at its expense provide for express mail service for transmittal of 
blank ballots and return of completed ballots for military voteis and ov«rseM voters 
with Diplomatic Post Office (“DPO”) address^, through tile use of the Express Mail 
Service of the United States Postal Service ^‘USPS”). 

4. The State shall at its oepense provide for express delivery service fin transmittal 
of blank ballots and return of completed ballots for all other UOCAVA voters, 
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utilimg Fe(^ express delivery service. The State may also indliide International 
Reply coupons to certain voters, to an alternative means of return of the 

completed ballots. 

5. The State shall provide that each ballot sent by express mail or express delivery 
service to UOCAVA voters be accompanied by a pre-addtessed express mail or 
express delivery fiam and appropriate envelope for a vote to utilize to return the 
ballot to appropriate Hawaii State or local election ofScials, as well as a set of 
instructions developed by the State explaining how to return the ballot by expr^s 
tnailorexpressdelivety, or electronically, as set fbrto below. The parties 
acknowl^ge that the Department of Defense has establi^ed new procedures under 
UOCAVA for collecting marked absentee ballots of absent overseas uniformed 
services voters for the November 2, 2010 Fednal general election and for deUvoing 
such marked absentee ballots to the appropriate election ofBdals. 42 U.S.C. § 
1973ff-2A. The instructions accompanying all ballots should advise such absent 
overseas uniformed services voters of their optiou to utilize the Department of 

. Defense ballot collection and return service or the pre-addressed express mail or 
express delivery form provided with tiie ballot to return tiieir ballots to Hawaii 
election officials. 

6. With regard to the State’s UOCAVA vot«8 who have validly requested 
transmittal of absentee ballots, by mail or electronically, for the November 2, 2010 
Federal gmeral election, the State agrees to take the following actions to attempt to 
ensure that such UOCAVA voters receive fheir ballots and are periodically kept 
aware of their options under Hav^ Administrattve Rule § 3-174-19, to request, 
reedve and return, by facsimile or electronic mail, a replacement absmtee baUot for 
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the November 2, 201 0 Federal general election where they have not received such 
ballot wifMn S d^ of the federal graieral election; a) Be^nni&g on October 18, 

201 0, 1 5 days before the November 2, 2010 federal general election, the State diall 
atten^t to contact V, in the folloydng order, electronic mail, J^imile or telqjhone, 
cjwh UOCAVA vote who has validly requested electronic or mail ballot 
transmission, and vdiose madced ballot has not yet been, returned by the voter and 
received by Hawaii election officials, to inquire of the voter Aether the voter has 
yet received, by mail or electronically, as applicable, his or her blank absentee ballot; 
b) Where the State determines by such contact that a UOCAVA voter has not yet 
received his or hK blank absentee ballot, the State shall advise sodi voter i) of his 
or her option under Hawaii Administrative Rule § 3-174-19, to request, receive and 
return, by facsimile or electronic mail, a replacement absentee ballot for the 
November 2, 2010 Federal general election wh«e they have not received such ballot 
within 5 days of the federal general election; and ii) how to request and return a 
replacemrait absentee ballot under such circumstances. Such contact of UOCAVA 
voters as outlined in this paragraph shall be repeated by the State on October 23, 
2010, 10 days before the November 2, 2010 federal general dlection, and on Ootob* 
28, 2010, 5 days before the election; andc) Where such contact of a UOCAVA voter 
pursiant to this pare^aph 5 days before the election indicates that tiie voter still has 
not received his or her absentee ballot ftom the State as requested, the State shall 
advise each such voter of his or her inunediate option to request a r^lacement 
absentee ballot by electronic man or by facsimile and to return such ballot by the 
same means and howto request and return such ballot The parties acknowledge that 
electronic or fecsimile return of a replacement abs«art« ballot may involve a voter 
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being required to waive certain privacy rights wilii regard to his or her vote. 

7. By close of business on Wednesday, September 22, 20 1 0, the State shall complete 
its attempt to contact its UOCAVA voteis eligible to participate in tibe State’s 
Novonber 2, 2010 Federal general election, by, in the following order, electronic 
mail, fecsimile or pliane,to advise such UOCAVA voters of die terms of this 
Agreemisit and, specifically, o£ 1) the State’s plan for eiqness mail or expre^ 
delivery service for UOCAVA voters as set forth in this Agreement; 2) the option to 
receive a ballot by electronic mail if the voter has not already requested such option; 
and 3) the ability of UOCAV A votes who have not received their absentee ballot 5 
days before the November 2, 2010 Federal general election to request, receive and 
return a r^lacement ballot by facsimile or electronic mail. 

8. The State shall also take additional steps to afford UOCAVA voters eligible 
to participate in the State’s November 2, 201 0 general election for Federal 
ofBcc a reasonable opportunity to leam of this Agreement by issuing a press 
statonent for release within two business days of execution of this 
Agreement, posted on die Stat e’s election infonnadon website, and 
distributed to the Federal Voting Assistance Program; fotemational Herald 
Tribune (http://www.iht.com); USA Today Inteniational 
(htlp://www,usatoday.com): Military Times Media Group 
(cvinCh@niilitarytimes.com); Overseas Vote Foundation 
(htlp://www.overseasvotefoundation.org^ntro/); Stars and Stripes 
(www.estripBs.com), and any other appropriate new^aper or news media in 
the State. The news rdease shall, at a minimum: (1) summarize this 
Agreement; (2) provide appropriate contact infonnation at the State of 
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Hawaii Office of Electioos; and C3) identify the contests for Federal office 
&at will be on die ballot on November 2, 201 0; 

9. The State shall provide a report to the United States no later than September 

21. 2010, on fee progress of ttw implementation of this Agreement, incloding 
fee final plans fer esqness delivery of ballots, coines of instroctions to 
accompany such ballots, fee status of fee State’s efifeits to contact UOCAVA 
voters concerning this Agreement and feeir ballot transmittal options, and fee 
status of certification and pr^)aration of fee ballots for transmittal to 
UOCAVA voters. The State shall advise the D^aitment within 24 hours by 
electronic miiil to Risa Berkower at risa.b«kowcr@usdqj.gov as well as by ■ 
attempted telephone contact to Risa Berkower at 202-305-0150, of atiy 
occurrence which may give rise to noncompliance with any term of tins 
Agreement; 

1 0. The State shall provide a rqwrt to the United States no later than Sept«nb» 

26. 2010, concerning fee transmittal of UOCAVA absentee ballots by fee 
counties. The report shall: (a) certify whether absentee ballots were 
transmitted by Septanber 24, 2010 to all qualified UOCAVA voters who had 
validly requested such ballots, and if not, fee particulars; and (b) indicate, by 
county, the number of requests received and fee number of UOCAVA 
ab^tee ballots transmitted, and fee mefeod of transmittal thereof. Where 
feeie has be^ an election contest which has delayed the ttan^ssion of 
UOCAVA ballots as set forth above, fee State shall provide fee above 
information to fee United States as to such ballot tr^ismission within one (1) 
business day of lesolutioii of each such contest; 
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1 1 , The State shall provide a si^lemaital report to the United States by October 6, 
2010, conceming the transmittal of UOCAVA absentee ballots, by county, to voters 
whose requests for an absodee ballot were received subsequent to September 24, 

20 i 0, Init not less than diirty days (30) before the election. The report shall indicate, 
by county, the number of requests received and the number of UOCAVA absentee 
ballots tcanmiitted, and die method of transmittal thoeo:^ on each day between 
S^tember 24, 201 0 and the 30di day before the election; and 

12. The State shall provide a report to tiie United States no later than December 17, 
2010, concerning the number of UOCAVA absentee ballots, by county, received and 
counted for the November 2, 2010 general election for Federal ofSce. Therqjort 
will set forth the following information, by county, and categorized by the following 
voter groups; absent uniformed services voters with APO and FPO addresses; 
uniformed services voters within flie United States; and overseas civilisn voters: 

a The number of absentee ballots ftom UOCAVA voters received and 

counted before the close of the polls on November 2, 201 0; 

b. The number of absentee ballots from UOCAVA vottre received after die 
close of the polls on November 2, 2010; and 

c. To the. extent that the State has die infonnation, die number of absentee 
ballots from UOCAVA voters djat were not counted in the g«ieral election for 
Federal office and the reason diose ballots were rejected. 

D. Term. ■ 

The State’s obligations under this Agreement shall commence immediately and shall 
expire in their entirety on December 31, 2010. 
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E. Rnfereamtart- 

Thc tenns of tins Agreement are intended to resolve the aDeged violation of 
Section 102(aX8) of UOCAVA arising from the denial of the State’s waiver applicatida 
on August 27, 2010. 'Where the State materially fails in any manher to coin{dy with the 
terms of this Agreement, Oris Agreanent is enforceahle immediately in United States 
District Court for the District of Hawaii as set forth above, and pursuant to law, and 
additionally in such event, foe United States also may take any ofoer actions required to 
enforce Section 102(aX8) of UOCAVA in the Ifeitrf States District Court, including 
seeking ^j^mpriate relief as a substitute for or in addition to foe actions i^ch are the 
subject of tins Agreement Nothing in tiiis Agreement precludes the United States from 
taking appropriate enforcement action against the State for any other violaticms of 
UOCAVA that are not foe subject of this Agreement 

F. Non-Admission of Fault, Liability, or Violation of UOCAVA 

The State has entered into this Agreemrat in order to avoid litigation end in order 
to help facilitate voting by UOCAVA-covored voters. The State does not admit any fiul^ 
liaibiliQr, or violation of UOCAV A, and were there UOCAVA litigation foe State would 
assert, inter alia, that foe Secretary rqiplied an incorrect legal standard in denying Hawaii 
a waiver, and that the Secretary had an obligation to issue Hawaii a waiver pursuant to 42 
U.S.C. §§ 1973ff-l(g), which provides thatthe Secretary "shall ^jprove a waiver" under ' 
certain conditions, which Hawaii believes were met 
O. General. 

This Agreement is binding on the parties and their successors in office. The 
' parties agree to tiie admisribility of this Agreement in any subsequent proceeding for its ' 
enforcement, or other action filed to enforce Section 102(aX8) of UOCAVA. 
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Tbs undeisigaed enter into this Agreematt thi 



day of September, 2010: 


FOR THE UNTTBD STATES: 


THOMAS E. PEREZ 
As^i£^ Attacmey General 
! Division 



ITIANHERRENJR. 
J, WERTZ 
HEFEBRNAN 
BJRKOWBR 
iASHIR 


Attorneys, Voting Section 
Civil Rights Division 
United States .Department of Justice 
950 Pennsylvania Ave., NW 
Room NWB-7254 
Washington, D.C. 20530 
Phone; (202) 514-4755 
Fax:(202)307-3961 
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The T3ndasimed«tter into tjasAacement this - fc~tfM gy erf Septambear. 2010: 
FOR THE STATE OF EAWAIE 



CUef Flectioa QfSoer 
State of Hkwaii 

APPROVED AS TO FORM AND SUBSTANCE; 



State of Hawaii 




IS 
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Territory of 
US Virgin Islands 



88 


S»|)-(I2-10 Q4:40pi Froa- 
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DEFARTMSIfr OF JUSTICE 

OmCB OF THE ATTOItHSr GSliBRAl, 


34-3 8 Eni^e^liltufsczts Oi.dc 
6ERS Com^c]^ 2^ Root 
3t 1lMBas»VJ. 60802 
{340) 774^666 Fuc (340) 776-3404 


#6040 BiCite Cisdc CmUcf 

St. Ciofai VJ. 008:^ 

1340) r73-0a9E rue (340| 773-1433 


September 2, 2010 


VIA MAIL &E-MAn. 

Hiomas E. Perez, Esq. 

Assistant Attonuy General 
LT.S. Depaitraent of Justice 
0£See of the Atlomey Geseial 
Civil Ri^ts Division 
Washing D.C. 20035 

2s: tl.S.ViiginlslandsCompfianee'wiiti Section 102(aXS) of 
UOCAVA, 42U.S.C § 173ff-l(aX8) 

Dear Attorney Perez: . 

Die Eleetian System of fbe Virgin Islands bas received correspondence daled August 27, 
2010, fiom tbe Under Secretary ofSefense denying tlie U.S. Virgin Islands' April S, 2010 
request fbt a 'waiver, purauant to Section 102(g} of the Unlfbnnsd and Overseas Citizens 
Ateentec Voting Art C'UOCAVA’), 42 U.S.C § 173£M(g), of the 4S-day requirement under 
Secdoa 102(aX8) of UOCAVA. 42 U.S.C. § 173ff-l(a)(8). On August 27, 201 Owe also 

received correspondence fiom the U.S. Department of Justice, Gvil Rights Division, alleging . 
failure ofthe U.S. Virgin Islands to cotuply -with the provisions of Section ]02(aX8) of 
UOCAVA. 42 U.S.C. § I73ff-l(4X8) which requires the Tenitoiy to send absentee ballots TO 
absent ■uniformed services voters and overseas voien not later tban 45 days before an election for 
Federal Office. On September 1, 2010 teniioiial lepresentaiives also had discussioos 'with 
representatives fiom tiie U.S. Department of Justice; Gvil Ri^ts Division, Voting S^'on, 
regarding the August 27; 2010 letters and the Tenitoiy's plan to meet the 4S-day requirement set 
forth mUOCAVA. This serves as our fbimal response to tbe August 27, 2010 coire^ondence 
and msnoiializes the Tenitoiy's plan, as disrausd in die September 1, 2010 conference, to meet 
the 45-day requirement under Section 102(aXS) ofUOCAVA, 42 U.S.C § l73ff-l(aX8).- 


Section 102(aX81 of UOCAVA, 42 U.S.C 5 173£r-l(aX8) applies exclusi'vely to 
elections for federal office. As you ore aware the only federsl office Aar is elected by Vh^ 
[stands voters is anon-vodng (telegate fiom the Viigin Islands to the 'United States House of 
Representatives. In April 2010, the Eleotion System of the Virgin Islands requested a waiva of 
the 4S-day requirement in anticipation that the office ofthe Delegate to Congress may be in the 
primary electioa 'We have recently confiimed that no federal positions will be on the baliot in 
the tijKmming September 1 1, 2010, primary election— as there are no competing party 
nominations for the office of Delegate to Congress. Thus, the office of tbe Delegate to Congress 
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Tlai7yday,S^U/r^er02, 2010 
Pitgt2of2 . 

will only be contcsled in the November 2, 20t 0 general election. In light of this developmest, the 
Virgin Islands would be able to send absentee ballots ibr the federal office to absent militaiy and 
overseas voters within the time set forth in Section 102(4)(8) of UO CAVA. 

In order to meet the 45.day leqnirEment under UOCAVA, the U.S. Vhgin Islands most 
send the absentee ballot for the federal office to absent military and oveaseas voters who are 
cegistHed to vole in the Virgiii Islands and has requested an absentee ballot (“UOCAVA voters”) 
no later than September 18, 2010. As we informed you yesterday, the Election System of the 
Virgin Islands shah send to UOCAVA voters two separate baUots. The first absentee ballot with 
the names of ah the candidates for the office of Virgin Islands* Delegate to Congress ofiSce shah 
be sent to UOCAVA voters on or before September 18, 2010. After fee certification of the 
ptimaiy elections, in which only local offices are eontmaed, a second absentee ballot with the 
names of the canihdatss for lock offices shah be sem to UOCAVA vorers. The Election System 
of the Virgin Islands audeipates that the second ballot wih be forwarded to UOCAVA voters by 
October!, 2010. 


During our meeting, U.S. Department of Justice reptttentadves had no objection to our 
course of acuon and agreed diet such action would resolve the issue raised in foe August 27, 
2010 letters lo the Virgin Islands Supervisor ofEIecdons. We hope that this fonnal Feqponse 


satisfies your concerns, and resolves ah issue regarding the U.S. Virgin Islands* compliance 
with ofthe 45-day reqairemenl set forth in Section 102(a)(8) of UOCAVA, 42 U.S.C. § I73ff- 
1W(8). 

/ Spteely, . 




Caro! Thomas-TacobS 
Chief Civil Division 


ce: Vincent F. Frazer, Esq., Attorney Genera) 

Raymond Williams, C^, Boak ofEIecdons St Crobr District and Chair Joint 
Board of Elecdons 

Loma Thomas, Chair, Board of Blecdons St Thomas & St John District 
John Abramson. Jr., Stqtcrvisor of Btecdons 
Tetiyln Smock. £sq.. Assistant Attorney General 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF WISCONSIN 


UNITED STATES OF AMERICA, ) 

) 

Plaintiff, ) 

) Case No. lO-cv-518 

V. ) 

) 

THE STATE OF WISCONSIN, et al., ) 

) 

Defendants. ) 

) 

) 

CONSENT DECREE 

Plaintiff United States of America (“United States”) initiated this action against the State 
of Wisconsin (the “State”); the Wisconsin Government Accountability Board (the “G.A.B.”); 
Judges Gordon Myse, Thomas Barland, Gerald C. Nichol, Michael Brennan, Thomas Cane, and 
David G. Deininger, in their official capacities as officers or members of the G.A.B.; and Revin 
J. Rennedy, in his official capacity as Director and General Counsel of the G.A.B. (collectively, 
“Defendants”), to enforce the requirements of the Uniformed and Overseas Citizens Absentee 
Voting Act (“UOCAVA”), 42 U.S.C. §§ I973ffto 1973ff-7. The United States’ complaint 
alleges a violation of UOCAVA arising from certain provisions of Wisconsin law which prevent 
the Defendants from transmitting absentee ballots to absent uniformed services voters and 
overseas voters (“UOCAVA voters”) by the 45’’’ day before the November 2, 2010 Federal 
general election, as required by Section 102(a)(8)(A) of UOCAVA, and from the fact that the 
State has not obtained a hardship waiver of that requirement pursuant to Section 102(g) of 
UOCAVA. In particular, as a result of Wisconsin’s September 14, 2010 primary election and 
other state laws related to certifying candidates and preparing ballots for the general election, the 
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State asserts that it will not be able to transmit ballots by the 45-day deadline provided in 
UOCAVA. Accordingly, UOCAVA voters will not be provided the time specified under Federal 
law to receive, mark, and submit their ballots in time to have those ballots counted in the 
November 2, 20 1 0 Federal general election. 

The United States and Defendants, through their respective counsel, have conferred and 
agree that this action should be settled without the delay and expense of litigation. The parties 
share the goal of providing UOCAVA voters with sufficient opportunity under Federal law to 
participate in the November 2, 2010 Federal general election. Accordingly, the parties have 
negotiated in good faith and hereby agree to the entry of this Consent Decree as an appropriate 
resolution of the UOCAVA claim alleged by the United States. Accordingly, the United States 
and Defendants stipulate and agree that: 

1 . This action is brought by the Attorney General on behalf of the United States pursuant to 
UOCAVA, as amended by the Military and Overseas Voter Empowerment Act, Pub. L. No. 111- 
84, Subtitle H, §§ 575-589, 123 Stat. 2190, 2318-2335 (2009) (“MOVE Act”), UOCAVA 
provides that absent uniformed services voters and overseas voters shall be permitted “to use 
absentee registration procedures and to vote by absentee ballot in general, special, primary, and 
runoff elections for Federal office.” 42U.S.C. § l973fF-l. 

2. The Attorney General is authorized to enforce the provisions of UOCAVA, 42 U.S.C. 

§ 1 973fr-4, and this Court has jurisdiction of this action pursuant to 42 U.S.C. § 1 973ff-4 and 28 
U.S.C. §§ 1345 and 2201. 

3. Defendant State of Wisconsin is responsible for complying with UOCAVA, and ensuring 
that validly-requested absentee ballots are sent to UOCAVA voters in accordance with its terms. 
42 U.S.C. § 1973fT-l. 
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4. Defendant Wisconsin Government Accountability Board is responsible for administering 
election laws in the State and promulgating rules applicable to jurisdictions in the State “for the 
purpose of interpreting or implementing the laws regulating the conduct of elections,” Wis, 
Stat. § 5.05(1). 

5. Defendant Judge Gordon Myse is the G.A.B.’s Chair and is sued in his official capacity. 
The Chair of the G.A.B. or his designee is responsible for canvassing and certifying the election 
returns. Wis. Stat. § 7.70(3). Defendants Judges Thomas Barland, Gerald C. Nichol, Michael 
Brennan, Thomas Cane, and David G. Deininger are members of the G.A.B. and are sued in their 
official capacities. 

6. Defendant Kevin J. Kennedy is sued in his official capacity as the Director and General 
Counsel of the G.A.B. As General Counsel of the G.A.B., Defendant Kennedy “perfotm[s] legal 
and administrative functions for the board.” Wis. STAT. § 5.05(lm). Defendant Kennedy has 
been designated by the G.A.B. as the Chief Election Officer for the State pursuant to Wrs. STAT. 
§5.05(3g). 

7. Section 102(a)(8) ofUOCAVA requires that states transmit validly requested ballots to 
UOCAVA voters not later than 45 days before an election for Federal office when the request is 
received at least 45 days before the election, unless a hardship exemption is obtained pursuant to 
Section 102(g) ofUOCAVA. 42 U.S.C. § 1973ff-l(a)(8). 

8. States can be exempted from the requirement to transmit ballots 45 days in advance of a 
Federal election if they apply for, and are granted, a hardship waiver from the Presidential 
Designee for UOCAVA, the Secretary of Defense. 42 U.S.C. § 1973ff-I(g). 

9. On August 2, 2010, the State applied for a hardship waiver pursuant to Section 1 02(g) of 
UOCAVA. 42U.S.C. § 1973ff-l(g). Pursuant to Section 102(g)(1)(B) of UOCAVA, the State’s 
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waiver application included an explanation of the hardship that made the State unable to transmit 
absentee ballots to UOCAVA voters at least 45 days prior to the November 2, 201 0 general 
election for Federal office. Pursuant to Section 102(g)(2)(B)(i) of UOCAVA, the State’s 
explanation of hardship was based on the fact that Wisconsin’s September 14, 2010 primary 
election date prevented the State from complying with Section 102(a)(8)(A). 42 U.S.C. 

§ 1973ff-l(a)(8)(A). 

10. Pursuant to Section 102(g)(1)(D) of UOCAVA, the State’s August 2, 2010 waiver 
application also included the State’s proposed comprehensive plan to ensure that all UOCAVA 
voters who submitted timely requests for absentee ballots would be able to receive and return 
such ballots in time to have those ballots counted in the November 2, 2010 general election for 
Federal office. The State’s proposed comprehensive plan relied on: the transmission of state 
absentee write-in ballots to all UOCAVA voters as early as 90 days before the November 2, 

2010 election, with a candidate list becoming available online 35 days before the election; 
permitting the electronic transmission of the official absentee ballot to UOCAVA voters who 
requested such transmission, and mailing official absentee ballots to all other UOCAVA voters, 
on October 4, 2010, 29 days before the election; and counting ballots from military voters 
postmarked by the date of the election and received no later than 1 0 days after the date of the 
election. 

1 1. On August 27, 2010, the Department of Defense, pursuanfto its statutory authority, 
issued a decision denying the State’s August 2, 2010 application for a hardship waiver. That 
decision found that the State had shown an undue hardship under Section 102(g)(2)(BXi), in that 
the State’s September 14, 2010 primary election date prevented the State from complying with 
Section 102(a)(8)(A) of UOCAVA, The Department of Defense nonetheless denied the State’s 
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waiver application, pursuant to Section 102(g)(2)(A), on the ground that the State’s 
comprehensive plan did not provide UOCAVA voters sufficient time to receive, mark, and return 
absentee ballots in time to have those ballots counted in the November 2,2010 Federal general 
election. 

12. The State contends that: (a) its comprehensive plan did provide UOCAVA voters 
sufficient time to receive, mark, and return absentee ballots in time to have those ballots counted 
in the November 2, 20 1 0 Federal general election; (b) the denial of the State’s hardship waiver 
application was, therefore, erroneous under Section 1 02(gX2) of UOCAVA; and (c) because the 
State should have received a hardship waiver, its inability, due to the hardship created by its 
September 14, 2010 primary election date, to transmit absentee ballots to UOCAVA voters at 
least 45 days before the November 2, 20 1 0 Federal general election should not constitute a 
violation of Section 102(aX8)(A) of UOCAVA. The United States denies these contentions. 

13. The United States contends that; (a) the State’s comprehensive plan did not provide 
UOCAVA voters sufficient time to receive, mark, and return absentee ballots in time to have 
those ballots counted in the November 2, 2010 Federal general election; (b) the denial of the 
State’s hardship waiver application was, therefore, correct under Section 1 02(g)(2) of 
UOCAVA; and (c) because the State’s hardship waiver application was denied, the State’s 
inability to transmit absentee ballots to UOCAVA voters at least 45 days before the November 2, 
2010 Federal general election constitutes a violation of Section 102(a)(8)(A) of UOCAVA. The 
State denies these contentions. 

14. Notwithstanding any disagreements between the State and the United States, a failure by 
the State either to obtain a hardship waiver or to transmit absentee ballots to UOCAVA voters by 
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the 45* day before the November 2, 2010 Federal genera! election constitutes a violation of 
Section 102(aX8)(A) of UOCAVA. 

15. On September 14, 2010, the State will conduct a Federal primary election in which voters 
will select candidates for the Federal general election on November 2, 2010. The date of the 
September 14, 2010 primary election is 49 days prior to the November 2, 2010 general election 
for Federal office. Under Wisconsin law, as the post-election Canvassing process takes 
approximately 14 days, the list of certified candidates for the general election is not required to 
be available until September 28, 2010, 35 days before the November 2, 201 0 general election. 
Wis. Stat. § 7.08(2)(c). However, the Defendants are able and agree to produce the certified 
candidate list on September 27, 20 1 0, 36 days before the general election. 

16. Local election officials of the State have received timely requests for absentee ballots for 
the November 2, 201 0 Federal general election from voters who are entitled to vote pursuant to 
the provisions of UOCAVA. 

17. Under Wisconsin law, local election officials are required to send official absentee 
ballots to UOCAVA voters by postal mail, or electronically by either email or telefacsimile, 
according to the request of the voter, by October 4, 2010, 29 days in advance of the November 2, 
2010 Federal general election. Wis. Stat. § 7.15{lXcm). 

18. Under Wisconsin law, ballots from “military electors” must be postmarked by election 
day and received by a municipal clerk within ten (10) days after election day in order to be 
counted. WiS. Stat. §6.221(3Xb). “Military electors” include members of a uniformed service, 
members of the merchant marine, civilian employees of the United States and civilians officially 
attached to a uniformed service who are serving outside the United States, peace corps 



97 


Case: 3:1 0-cv-00518-wmc Document#: 4 Filed: 09/15/2010 Page 7 of 12 

volunteers, and spouses and dependents of the above. Wis. Stat. §6.22{l)(b). Thus, “military 
electors” include members of a uniformed service stationed overseas or within the United States. 

19. Under Wisconsin law, ballots from overseas citizens protected by UOCAVA who do not 
qualify as “military electors" must be returned by election day to be counted. WIS. Stat. 

§ 6.87(6). 

20. In order to avoid the burdens, delays, and uncertainties of litigation and to efTicientiy and 
expeditiously promote the parties’ shared goal of providing UOCAVA voters with sufficient 
opportunity under Federal law to participate in the November 2, 20 1 0 general election, the 
Defendants will order local election officials to transmit the official absentee ballots by postal 
mail, or electronically by either email or telefacsimile, according to the request of the voter, no 
later than October 1, 2010, 32 days before the election. To ensure that Wisconsin’s UOCAVA 
voters will have sufficient opportunity under Federal law to receive absentee ballots they have 
requested and submit marked absentee ballots in time to be counted for the November 2, 2010 
Federal general election, the patties agree that this Court should enter an order extending the 
deadline for receipt of ballots from UOCAVA voters to 17 days after the election. Under this 
extension, absentee ballots from all UOCAVA voters that are executed and sent by November 2, 
201 0, and received by the close of business on November 1 9, 20 1 0, will be accepted and 
tabulated in the final Federal general election results. 

WHEREFORE, the parties having freely given their consent, and the terms of the Decree 
being fair, reasonable, and consistent with the purposes of UOCAVA, it is hereby 
ORDERED, ADJUDGED, AND DECREED that: 

(1) For the November 2, 2010 general election, the Defendants shall take 
the following steps to ensure that all UOCAVA voters are sent the 
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official absentee ballot for the general election no later than October I, 
2010: (a) the Defendants will certify the results of the September 14, 

2010 primary election no later than September 27, 2010; (b) pursuant 
to Wis, Stat. § 5.06(6), the G.A.B. will order county election officials 
to transmit the official absentee ballots to municipal election officials 
no later than October 1, 2010; (c) pursuant to WiS. STAT. § 5.06(6), the 
G.A.B. will also order municipal election officials to transmit the 
official absentee ballots to UOCAVA voters by pyostal mail, or 
electronically by either email or telefacsimile, according to the request 
of the voter, no later than October 1 , 201 0, after receipt of the official 
absentee ballots from the county election officials; (d) in the event that 
any county or municipal election official fails to comply with an order 
issued by G.A.B. under this paragraph, the Defendants will 
immediately take such enforcement actions as are necessary and 
legally available to them to secure compliance with all such orders; 
and (e) for the November 2, 2010 Federal general election, the 
Defendants shall order local election officials pursuant to Wis. Stat. 

§ 5.06(6) and shall take such other steps as are necessary to count as 
validly cast ballots in the November 2, 2010 Federal general election 
all those ballots, including Federal Write-in Absentee Ballots and state 
write-in absentee ballots, cast by absent uniformed services voters and 
overseas voters qualified to vote in Wisconsin pursuant to UOCAVA, 
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provided such ballots are executed and sent by November 2, 201 0, 
received by November 19, 2010, and are otherwise valid. 

(2) The Defendants shall take such steps as are necessary to afford 
UOCAVA voters eligible to participate in the State’s November 2, 

2010 Federal general election a reasonable opportunity to leam of this 
Court’s order by including a notice with every absentee ballot sent to a 
UOCAVA voter. The notice shall, at minimum: (a) explain that the 
deadline for the ballot to be executed and sent is November 2, 2010; 

(b) explain that the deadline for receipt of the ballot, and the hard copy 
of the voter’s request or application for an absentee ballot if it was sent 
electronically, has been extended to November 19, 2010; and (c) 
provide appropriate contact information at the G.A.B, for assistance. 

(3) Upon the entry of this Consent Decree, the Defendants shall issue a 
press statement for immediate release, posted immediately on the 
State’s election information website, and distributed to the Federal 
Voting Assistance Program; International Herald Tribune 
(http;//www.iht.com); USA Today International 
(http://www.usatoday.com); Military Times Media Group 
(cvinch@militarytimes.com); Overseas Vote Foundation 
(http://www.overseasvotefoundation.org/intro/); Stars and Stripes 
(www.estripes.com), and any other appropriate newspaper or news 
media in the State of Wisconsin. The news release shall, at a 
minimum: (a) summarize this order, including a notice that the 
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deadline for receipt of the ballot has been extended to November 1 9, 

2010; (b) identify the contests for Federal office that will be on the 
ballot on November 2, 2010; and (c) provide appropriate contact 
information at the G.A.B. for assistance. 

(4) The Defendants shall provide a report to the United States Department 
of Justice no later than October 6, 2010, concerning the transmittal of 
UOCA VA absentee ballots by the local election jurisdictions. The 
report shall; (a) certify that absentee ballots were transmitted no later 
than October 1, 2010, to all qualified UOCAVA voters whose 
applications for ballots have been received and approved by that date; 
and (b) indicate, by local election jurisdiction, the number of requests 
received and the number of UOCAVA absentee ballots transmitted, 
and the method of transmittal thereof. The report shall also indicate, 
by local election jurisdiction, the number of requests received and the 
number of UOCAVA absentee ballots transmitted, and the mediod of 
transmittal thereof, on each day after October 1, 2010, through 
October 4, 2010. 

(5) The Defendants shall file a report with the United States Department 
of Justice no later than December 17, 2010, concerning the number of 
UOCAVA absentee ballots, by local election jurisdiction, received and 
counted for the November 2, 2010 general election for Federal office. 

The report will set forth the following information, by local election 
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jurisdiction, and categorized by “military electors” and other overseas 
voters; 

a. The number of absentee ballots from UOCAVA voters 
received before the close of the polls on November 2, 201 0, 
and counted; 

b. The number of absentee ballots from UOCAVA voters 
received and counted after the close of the polls on November 
2, 20 1 0, but prior to the close of business on November 1 9, 

2010 ; 

c. The number of absentee ballots from UOCAVA voters 
received later than the close of business on November 19, 

2010; and 

d. The number of absentee ballots from UOCAVA voters 
that were not counted in the general election for Federal office, 
for reasons other than late receipt. 

(6) The Defendants shall take such actions as are necessary to assure 
that UOCAVA voters shall have a fair and reasonable opportunity 
to participate in future Federal elections, including proposing 
legislation and taking any administrative actions needed to fully 
remedy the potential UOCAVA violations arising from the State's 
Federal primary election schedule. The parties agree to confer on 
the progress of these efforts, and Defendants shall provide a status 
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report to the United States Department of Justice by September 1, 

2011 . 

The Court shall retain jurisdiction over this action to enter such further relief as may be 
necessary for the effectuation of the terms of this Consent Decree through December 3 1 , 20 1 0. 
Absent notification by the Court before that date, the clerk is directed to close this file subject to 
reopening upon good cause shown. 

ORDERED this 14th day of September, 2010. 

/s/ William Conley 

William M. Conley 
United States District Judge 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF WISCONSIN 


UNITED STATES OF AMERICA, ) 

) 

Plaintiff, ) 

) Case No. lO-cv-518 

V. ) 

) 

THE STATE OF WISCONSIN; THE ) 

WISCONSIN GOVERNMENT ) 

ACCOUNTABILITY BOARD; THE ) 

HON. GORDON MYSE, its Chair; ) 

THE HONS. THOMAS BARLAND, ) 

GERALD C. NICHOL, MICHAEL ) 

BRENNAN, THOMAS CANE, and ) 

DAVID G. DEININGER, its members; ) 

and KEVIN I. KENNEDY, its Director ) 

and General Counsel, ) 

) 

Defendants. ) 

) 

) 

COMPLAINT 


The United States of America alleges: 

1. This action is brought by the Attorney General on behalf of the United States pursuant to 
the Uniformed and Overseas Citizens Absentee Voting Act (“UOCAVA”), 42 U.S.C. §§ 1973ff 
to 1973ff-7, as amended by the Military and Overseas Voter Empowerment Act, Pub. L. No, 

1 1 1-84, Subtitle H, §§ 575-589, 123 Stat, 2190, 2318-2335 (2009) (“MOVE Act”). UOCAVA 
provides that absent uniformed services voters and overseas voters (“UOCAVA voters”) shall be 
permitted “to use absentee registration procedures and to vote by absentee ballot in general, 
special, primary, and runoff elections for Federal office.” 42 U.S.C. § 1973ff-l. Pursuant to 
amendments made by the MOVE Act, UOCAVA requires that states transmit absentee ballots to 
UOCAVA voters at least 45 days in advance of an election for Federal office when ballot 
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requests have been received within 45 days of that election, unless the state receives a hardship 
exemption pursuant to UOCAVA. 42 U.S.C. §§ 1 973 ff- 1(a)(8) & (g), Wisconsin sought but did 
not receive a hardship waiver under UOCAVA for the November 2, 2010 Federal general 
election. 

2. The Attorney General is authorized to enforce the provisions of UOCAVA, 42 U.S.C. 

§ 1 973ff-4, and brings this enforcement action to ensure that Wisconsin’s UOCAVA voters will 
have sufficient time to receive absentee ballots they have requested and submit marked absentee 
ballots in time to be counted for the November 2, 2010 Federal general election. 

3. This Court has jurisdiction pursuant to 42 U.S.C. § 1973fr-4 and 28 U.S.C. §§ 1345 and 

2201. 

4. Defendant State of Wisconsin (the “State”) is responsible for complying with UOCAVA, 
and ensuring that validly-requested absentee ballots are sent to UOCAVA voters in accordance 
with its terms. 42 U.S.C. § 1973fF-l. 

5. Defendant Wisconsin Goveniment Accountability Board (the “G.A.B.”) is responsible 
for administering election laws in the State and promulgating rules applicable to Jurisdictions in 
the State “for the purpose of interpreting or implementing the la ws regulating the conduct of 
elections.” Wis. Stat. § 5.05(1). 

6. Defendant Judge Gordon Mysc is the G.A.B.'s Chair and is sued in his official capacity. 
The Chair of the G.A.B. or his designee is responsible for canvassing and certifying the election 
returns. Wis. Stat. § 7.70(3). Defendants Judges Thomas Barland, Gerald C. Nichol, Michael 
Brennan, Thomas Cane, and David G. Deininger are members of the G.A.B and are sued in their 
official capacities. 
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7. Defendant Kevin J. Kennedy is sued in his official capacity as the Director and General 
Counsel of the G.A.B. As General Counsel of the G.A.B., Defendant Kennedy “perform[s] legal 
and administrative functions for the board.” Wis. Stat. § 5.05(lm). Defendant Kennedy has 
been designated by the G.A.B. as the Chief Election Officer for the State pursuant to Wis. Stat. 
§ 5.05(3g). 

8. Section 102(a)(8) of UOCAVA requires that states transmit validly requested ballots to 
UOCAVA voters not later than 45 days before an election for Federal office when the request is 
received at least 45 days before the election, unless a hardship exemption is obtained pursuant to 
Section 102(g) of UOCAVA. 42 U.S.C. § 1973iT-l(aX8). 

9. States can be exempted from the requirement to transmit ballots 45 days in advance of a 
federal election if they apply for, and are granted, a hardship waiver from the Presidential 
designee for UOCAVA, the Secretary of Defense. 42 U.S.C. § 1973ff-l(g). Pursuant to Section 
102(g)(2)(B)(i) of UOCAVA, the State applied for a hardship waiver on grounds that 
Wisconsin’s September 14, 2010 primary election prohibited the State from complying with 
Section 102(a)(8)(A). 42 U.S.C. §§ l973ff-l(a)(8)(A) & (g)(2)(B)(i). On August 27, 2010, 
pursuant to its statutory authority, the Department of Defense denied the State’s request for a 
hardship exemption. 

10. On September 14, 2010, the State will conduct a Federal primary election in which 
voters will select candidates for the Federal general election on November 2, 2010. The date of 
the September 14, 2010 primary election is 49 days prior to the November 2, 201 0 general 
election for Federal office. Under Wisconsin law, as the post-election canvassing process takes 
approximately 14 days, the list of certified candidates for the general election is not required to 
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be available until September 28, 2010, 35 days before the November 2, 2010 general election. 
Wis. STAT. § 7.08(2)(c). 

1 1. Election officials of the State have received timely requests for absentee ballots for the 
November 2, 201 0 Federal genera! election from voters who arc entitled to vote pursuant to the 
provisions of UOCAVA. 

12. Under Wisconsin law, local election jurisdictions are required to send absentee ballots 
to UOCAVA voters by October 4, 20 1 0, WiS. Stat. § 7, 1 5( 1 )(cm), and thus will transmit ballots 
29 days in advance of the November 2, 2010 Federal general election. 

13. Under Wisconsin law, ballots from “military electors” must be postmarked by election 
day and received by a municipal clerk within ten days after election day in order to be counted. 
Wis. Stat. § 6.221(3)(b). “Military electors” include members of a uniformed service, members 
of the merchant marine, civilian employees of the United States and civilians officially attached 
to a uniformed service who are serving outside the United States, peace corps volunteers, and 
spouses and dependents of the above. WiS. Stat. § 6.22(l)(b). Thtts, “military electors” include 
members of a uniformed service stationed overseas or within the United States. With the ten-day 
extension, military electors would have 39 days to receive, mark, and submit their ballots. 

1 4. Under Wisconsin law, ballots from overseas citizens who are covered under UOCAVA, 
but who do not qualify as “military electors,” must be returned by election day to be counted. 
Wis. Stat. § 6.87(6). Thus, UOCAVA voters who are not “military electors” would only have 
29 days to receive, mark, and submit their ballots. 

1 5. Defendants’ failure to transmit absentee ballots to UOCAVA voters 45 days in advance 
of the November 2, 2010 Federal general election constitutes a violation of Section 102(a)(8XA) 
of UOCAVA. 42U.S.C. § 1973ff-l (a)(8)(A). 
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16. An order of this Court is necessary requiring Defendants to take corrective action in 
order to protect the rights granted by UOCAVA and to ensure that the State’s UOCAVA voters 
have sufficient time to receive, mark, and submit their ballots in time to have them counted for 
the November 2, 2010 general election for Federal office. 

WHEREFORE, Plaintiff asks this Court to hear this action pursuant to 42 U.S.C. 

§ 1973ff-4 and 28 U.S.C. § 1345, and; 

(1) Issue a declaratory judgment under 28 U.S.C. § 2201 that the failure of Wisconsin 
election officials to send absentee ballots to UOCAVA voters at least 45 days in advance of the 
November 2, 2010 general election for Federal office violates Section 102(a)(8)(A) of 
UOCAVA; and 

(2) Issue injunctive relief ordering the Defendants, their agents and successors in office, 
and all persons acting in concert with them: 

(a) To take such steps as are necessary to assure that UOCAVA voters shall have 
sufficient time to receive, mark, and submit their ballots in time to have them 
counted in the November 2, 2010 general election for Federal office; 

(b) To take such steps as are necessary to afford UOCAVA voters who are 
eligible to participate in the State’s November 2,2010 general election for 
Federal office a reasonable opportunity to learn of this Court’s order; 

(c) To provide a report to the United States concerning the dates ballots were 
transmitted and the number of UOCAVA ballots, by county, sent, received, 
and counted for the November 2, 201 0 general election for Federal office 
pursuant to this Court’s order within 45 days after the election; and 
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(d) To take such other steps as are necessary to assure that the State conducts its 
elections in compliance with UOCAVA in future federal elections. 

The United States further asks this Court to order such other relief as the interests of 
justice may require, together with the costs and disbursements of this action. 


Date: September 10, 2010 

ERIC H. HOLDER, JR. 
Attorney General 


JOHN W. VAUDREUIL 
United States Attorney 

s/ Leslie K. Herie 

LESLIE K. HERJE 
Assistant United States Attorney 
Western District of Wisconsin 
660 West Washington Avenue 
Suite 303 

Madison, WI 53703 
Telephone: (608)264-5158 


THOMAS E. PEREZ 
Assistant Attorney General 
Civil Rights Division 

s/ Abel Gomez 

T. CHRISTIAN HERREN JR. 
REBECCA WERTZ 

ABEL GOMEZ 
LEMA BASHIR 
AMANDA GREGORY 
Attorneys, Voting Section 
Civil Rights Division 

U. S. Department of Justice 

950 Pennsylvania Avenue, N.W. 
Washington, D.C. 20530 
Telephone: (202)305-1582 

Facsimile: (202) 307-3961 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF NEW YORK 
ALBANY DIVISION 


UNITED STATES OF AMERICA, ) 

) 

Plaintiff, ) 

) CaseNo, 1:I0.CV-12I4(GLS/RFT) 

V. ) 

) 

STATE OF NEW YORK and NEW ) 

YORK STATE BOARD OF ELECTIONS, ) 

) 

Defendants. ) 

) 

CONSENT DECREE 

Plaintiff United States of America (“United States”) initiated this action against the State 
of New York (the “State”) and the New York State Board of Elections C'SBOE”) to enforce the 
requirements of the Uniformed and Overseas Citizens Absentee Voting Act (“UOCAVA”)> 42 
U.S.C. §§ 1973ffto l973fr-7. The United States’ complaint alleges a violation of UOCAVA 
arising from Defendants’ failure to transmit absentee ballots to qualified absent uniformed 
services voters and overseas voters (“UOCAVA voters”) in accordance with the terms of the 
comprehensive plan set forth in New York’s approved application for a waiver from UOCAVA 
requirements. In particular, the United States’ Complaint alleges that the Defendants failed to 
ensure that local election officials transmitted absentee ballots to UOCAVA voters by October I , 
2010. Accordingly, some UOCAVA voters in at least thirteen New York counties will not be 
provided the time specified under law to receive, mark, and submit their ballots in time to have 
those ballots counted in the November 2, 2010 Federal general election. 

The United States and Defendants, through respective counsel, have conferred and agree 
that Oils action should be settled without the delay and expense of litigation. The parties share 
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the goal of providing UOCAVA voters with sufficient opportunity under Federal law to 
participate in the November 2, 20 10 Federal gen«at election. The parties have negotiated in 
good faith and hereby agree to the entry of this Consent Decree as an appropriate resolution of 
the UOCAVA claim alleged by the United States. Accordingly, the United States and Defendants 
stipulate and agree riiat: 

1 . This action is brought by the Attorney General on behalf of the United States pursuant 
to UOCAVA, as amended by the Military and Overseas Vater Empowament Act, Pub. L. No. 
111-84, Subtitle H, §§ 575-589, 123 Stat 2190, 2318-2335 (2009) C‘MOVE Act"). UOCAVA 
provides that absent uniformed services voters and overseas voters shall be permitted “to use 
absentee registration procedures and to vote by absentee ballot in general, special, primary, and 
runoff elections for Federal office.” 42 U.S.C. § I973ff-I . 

2. This Court has jurisdiction pursuant to 42 U.S.C. § 1973fr-4 and28 U.S.C. §§ 1345 
and 2201. 

3. The Attorney General is authorized to enforce the provisions of UOCAVA, 42 U.S.C. 
$19731^, and has brought this enforcement action to ensure that New York's UOCAVA voters 
will have sufficient opportunity to receive absentee ballots they have requested and submit 
marked absentee ballots in time to be counted for the November 2, 2010 Federal general 
election. 

4. ^ Defendant State of New York is responsible for complying with UOCAVA, and 
ensuring that validly-requested absentee ballots are sent to UOCAVA voters in accordance with 
its terms. 42 U.S.C. § 1973ff-l. 

5. Defendant SHOE has Jurisdiction of, and is responsible for, the execution and 
enforcement of statutes governing elections and related |»ocedute$ in New York State, and as 
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such is responsible for the administration of State law affecting voting, and for assuring that 
elections in the State are conducted in accordance with law. N.Y. Elec. Law §§ 3-104(1), 3- 
100(1), 3-102(1-17). The principal office of the SBOE is in Albany, New York. 

6. The local election officials throughout New York State are responsible for complying 
with all New York State laws, rules, and regulations relating to the administration of the election 
process for the county that they represent 

7. Pursuant to amendments made by the MOVE Act, UOCAVA requires states to 
transmit validly-requested ballots to UOCAVA voters not later than 4S days before an election 
for Federal office when the request is received at least 45 days before the election, unless a 
hardship exemption is obtained pursuant to Section 102(g) of UOCAVA. 42 U.S.C. § I973if- 
l(aX8XA). The 4Sth day before the November 2, 2010 Federal general election is Scomber 
18,2010. 

8. States can be exempted from the requirement to transmit ballots 45 days in advance 
of a Federal election if they apply for, and are granted, a hardship waiver from the Presidential 
designee for UOCAVA, the Secretary of Defense. 42 U.S.C. § I973ff-l(g). A hardship waiver 
may be granted if (I) the state submits a com|x^diensive plan in its application for a hardship 
waiver that “provides absent uniformed services voters and overseas voters sufficient time to 
receive absentee ballots they have requested and submit marked absentee ballots to the 
appropriate ^te election official in time to have that ballot counted in the election for Federal 
office,” and (2) if the state’s primary election date, legal contests causing a delay in generating 
ballots, or provisions of the state’s constitution, make complying with the requirement that 
ballots be transmitted 45 days in advance of a Federal election an undue hardship. 42 U.S.C. 
§l973ff.l(g)(2). 
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9. Where a hardship exemption is granted, UOCAVA requites that states transmit 
validiy-requested ballots to UOCAVA voters in accordance with the provisions of the 
comprdtensive pian upon which the hardship waiver is based. 42 U.S.C, §§ l02(aX8XA) & 

102(g). 

10. Pursuant to Section 102(gX2XB)fi)ofUOCAVA, the State ofNew York applied for a 
hardship waiver on grounds that New York’s September 14, 2010 primary election prohibited the 
State from complying with Section 102(aX8XA). 42 U.S.C. §§ 1973fr-l{aX8XA) & (g)(2)(BXi)- 
Specifically, New York asserted that local election officials could not transmit absentee ballots to 
UOCAVA votos by September 1 8, 20 1 0, the 45"’ day before the November 2, 201 0 Federal 
general election. 

11. Pursuant to Section I02(g)(IXD) of UOCAVA, the State’s hardship application 
included a comprehensive plan that outlined the steps the State would take to ensure that 
UOCAVA voters had time to receive, mark, and submit their ballots in time to have the ballot 
counted. 42 U.S.C. § 1973ff'-l(g)(l)(D). New York’s comprehensive plan relied on two key 
provisions that together created a 4S-day period for UOCAVA voters to receive, mark, and 
submit their ballots; ( 1 ) the transmission of absentee ballots to UOCAVA voters on October 1 , 
2010, 32 days before the November 2, 2010 Federal general election, and (2) the deadline of 
November 15, 2010, 13 days after the election, ftw receipt of ballots from UOCAVA voters 
postmarked by November 1 , 2010. 

12. On August 27, 2010, pursuant to its statutory authority, and based on the 
comprehensive plan set forth in New York’s waiver application, the Department of Defense 
granted tire State’s request for a hardship exemption. In its determination tetter, the Department 
of Defense noted the waiver was based “on an understanding that the State ofNew York will 
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transmit absentee ballots for the November 2, 2010 Federal general electkm to UOCAVA voters 
no later than October 1, 2010." 

13. Despite the October 1, 2010 deadline outlined in the comprehensive plan set forth in 
New Yoik’s iraiver application, local election ofTicials in New York State nonetheless failed to 
transmit absentee ballots for the Federal general election to UOCAVA voters by that date in at 
least thirteen New York counties. Election officials in those counties exceeded the October 1, 
2010 deadline for transmitting UOCAVA ballots by periods ranging from four days to nine days, 

1 4. In Kings County, election officials completed transmitting dnentee ballots to 
UOCAVA voters on or around October 10, 2010. 

1 5. In New York end Queens Counties, election officials completed transmitting absentee 
ballots to UOCAVA voters on or around October 9, 20 1 0. 

1 6. In Bronx and Erie Counties, election officials completed transmitting absentee ballots 
to UOCAVA voters on or around October 8, 2010. 

1 7. In Richmond Coun^, election officials completed transmitting absentee ballots to 
UOCAVA voters on or around October 7, 20 1 0. 

1 8. In Niagara, Putnam, and Westchester Counties, election officials completed 
transmitting absentee ballots to UOCAVA voters on or around October 6, 20 1 0. 

1 9. In Onondaga County, election officials completed transmitting absentee ballots to 
UOCAVA voters on or around October 5, 2010. 

20. Subsequent investigation by the patties has revealed that additional counties mailed 
their ballots after October 1, 2010, but no later than October 10, 2010, including Albany, Nassau, 
and Wayne Counties. 
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2 1 . Local election officials in New York have received timely requests for absentee 
ballots for the November 2, 20 1 0 Federal general election fixim voters who are entitled to vote by 
absentee ballot pursuant to the provisions of UOCAVA. 

22. Defendants’ fiiilure to ensure that local election officials transmitted absentee ballots 
by October 1, 2010, as provided by the comprehensive plan in New York's waiver application, 
violates Section 102(aX8)(A) of UOCAVA. 42 U.S.C. § l973fr-l(aX8KA). 

23. Under New York law, absentee ballots from UOCAVA voters must be postmarked, or 
show a dated endorsement of receipt by another agency of the United Slates government, or in 
the case of military voters, signed and dated by the militaiy voter and one witness thereto, by 
November 1, 2010, tfie day before election day, and received within thirteen days after election 
day in order to be counted. N.Y. Elec. Law § 10-114; 11-212. 

24. To avoid the bunlens, delays, and uncertainties of litigation and to efTiciently and 
expeditiously promote the parties’ shared goal of providing UOCAVA voters with sufficient 
opportunity under Federal law to participate in the November 2, 20 10 Federal general election, 
the parties agree that this Court should enter an order requiring that Defendants ensure that local 
election officials contact by electronic mail all UOCAVA voteis for whom local election officials 
have electronic mail contact information to notify those voters that they may choose to receive 
their ballots for the November 2, 20 1 0 Federal general election by telefacsimile, electronic mail, 
or in an electronic, downloadable Portable Docinnent Format (.pdf) through the State’s ballot 
delivery wizard, instead of by postal mail. If the local election officials lack electronic mail 
contact information for affected voters, but do have telefacsimile contact information for such 
voters, the Defendants shall ensure that local election ofFicials provide the notification required 
by this paiagraph by telefacsimile. Said electronic mail or telefacsimile communication with 
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these voters shall explain the tomns of this agreement Said communication shall also provide 
these voters with instructions on how to access electronically, download, and print their ballots 
through the State’s online ballot delivery system if the voter so chooses. Said communication 
shall also advise ail overseas uniformed services voters of the Department of Defense’s program 
for collection and delivery of return ballots by expedited mail delivery service to local election 
officials. 

25. To ensure that New York’s UOCAVA voters will have sufficient oppoftunhy under 
Federal law to receive absentee ballots they have requested attd submit marked absentee ballots 
in time to be counted for the November 2, 2010 Federal general election, the parties agree that 
this Court should enter an order providing that ballots from all UOCAVA voters qimlified to vote 
in tile State that are executed and postma^ed 1^ November 1, 2010, and received by the close of 
business on November 24, 2010, will be accepted and tabulated in the fmal general election 
results. 

26. The patties reserve the right to modify this agreement as necessary, and to seek 
additional supplemental relief, if information regarding additional UOCAVA violations is 
discovered. 

WHEREFORE, the parties having freely given their consent, and the terms of the Decree 
being feir, reasonable, and consistent with the requirements of UOCAVA, it is hereby 
ORDERED, ADJUDGED, AND DECREED that: 

(I) SBOE shall ensure that local election officials in New York State take such 
steps as are necessary to count as validly cast ballots in the November 2, 2010 
Federal general election all those ballots, including Federal Write-in Absentee 
Ballots, cast by absetit uniformed services voters and overseas voters qualified 
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to vote in the State pursuant to UOCAVA, provided such ballots are executed 
and postmarked or show a dated endorsemem of receipt by another agency of 
the United States government (w in the case of military voters, ate signed and 
dated by the military voter and one witness thereto) by November 1 , 2010, 
received by November 24, 20 1 0, and ate otherwise valid. In the event that 
local election officials receive mote than one ballot from a single qualified 
voter, the SBOE will ensure that local election officials resolve any conflicts 
according to existing procedures under State law. 

(2) SBOE shall ensure that local election officials contact by electronic mail all UOCAVA 
voters for whom local election officials have electronic mail contact information to 
notify those voters that they may choose to receive their ballots for the November 2, 
2010 Federal general election by telefacsimile, electronic mail, or in an electronic, 
downloadable Portable Document Format (.pdf) through the State’s ballot delivery 
wizard, instead of by postal mail. If the local election officials lack electronic mail 
contact information for affected voters, but do have telefacsimile contact information 
for such voters, the SBOE shall ensure that the local election officials shall provide 
the notification requited by this paragraph by telefacsimile. Said electronic mail or 
telefacsimile communication with these voters shall explain the terms of this 
agreement. Said communication shall also provide these voters with instructions on 
how to access electronically, download, and print their ballots through the State’s 
online ballot delivery system if the voter so chooses. Said communication shall also 
advise all uniformed services voters located overseas of the Department of Defense’s 
program for collection and delivery of return ballots by expedited mail delivery 
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service to local election officials. Said communications shall be made no later than 
two business days after entry of ftiis Consent Decree. 

(3) Upon entry of this Consent Decree, SBOE shall notify the Director of the 
Federal Vsting Assistance Program of the United States Department of 
Defense (“PVAP”) and request assistance in notifying military and other 
eligible voters of the relief afforded in this order, and coordinate with FVAP as 
necessary to facilitate such notice. 

(4) Upon the entry of this Consent Decree, SBOE shall take the following steps to 
endeavor to give affected voters notice of the contents of this order; (a) issue 
a press statement for immediate release, posted immediately on the State’s 
election information website, and distributed as broadly and immediately as 
practicable to national and local wire services, to radio and television 
broadcast stations and to daily newspapers of general circulation in the State, 
including the New York City metropolitan area. The release shall also be 
distributed to the Federal Vbting Assistance Program; the New York Times 
(http:/Avww.nytimcs.ccmi); International Herald Tribune (http://www.iht.com); 
USA Today International (http;//www.us8today.com); Military Times Media 
Group (cvinch@militarytimes.com); Overseas Vote Foundation 
(http://www.overscasvotefoundation.org/intro/); Stars and Stripes 
(www.estripes.com), and other appropriate news media in the State of New 
York. The news release shall, at a minimum: (a) summarize this order, 
including an explanation that the deadline for receipt of the ballot has been 
extended to November 24, 2010; (b) identify the contests for Federal office 
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that will be on the ballot on November 2, 2010; (c) notify UOCAVA voters 
that they may choose to receive their ballots for the November 2, 2010 Federal 
general election by lelefacsimile, electronic mail, or in an electronic, 
downloadable Portable Document Foimat (.pdf) through the State’s ballot 
delivery wizard, instead of by postal mail; and (d) provide appropriate contact 
information at the SHOE for assistance. SBOE shall also prepare and 
distribute written public service announcements describing this order for 
broadcast on radio and television networks, including but not limited to the 
media described above. 

(S) SBOE shall provide written certification to counsel of record for the United 
States that all absentee ballots validly requested by UOCAVA voters by 
October 1, 2010 have been transmitted; such certification shall be provided no 
later than three business days after the entry of this order. This certification 
for each county will include: (a) the number of UOCAVA absentee ballot 
requests received prior to September 18,2010, between September 19, 2010 
and October 1, 2010, and between October 1, 2010 and the date each county 
completed transmitting those ballots; (b) the number of UOCAVA absentee 
ballot requests, by the requested method of transmittal, for ail UOCAVA 
absentee ballot requests received prior to the date each county completed 
transmitting those ballots; and (c) by date, the number of UOCAVA ballots 
transmitted and the method of transmittal thereof where the ballot was 
requested prior to the date each county completed transmitting those ballots. 
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(6) SBOE shall file a report with counsel of record for the United States no later 
than December 17, 2010, concerning the number of UOCAVA absentee 
ballots, by county, received and counted for the November 2, 201 0 general 
Federal election. The report will set forth die following information, by 
county, categorized by absent uniformed services voters with APO/FPO 
addresses or non- US street addresses; uniformed services voters at a street 
address widiin the US; and overseas civilian voters: 

a. The number of absentee ballots from UOCAVA voters 
received by local election officials before the close of business 
on November 15, 2010, and counted; 

b. The number of absentee ballots from UOCAVA voters 
received and counted after the close of business on November 
1 S, 20 1 0, but prior to the close of business on November 24, 

2010; 

c. The number of absentee ballots from UOCAVA voters 
received later than the close of business on November 24, 

2010; and 

d. The number of absentee ballots from UOCAVA voters 
that were not counted in the general election for Federal office, 
for reasons odier than late receipt, and the reasons such ballots 
were not counted. 

(7) The parties acknowledge that, in the absence of a waiver from the Department 
of Defense, changes in state law, the state election schedule, and/or election 
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procedures are necessary to prevent fiituro violatitms of UOCAVA. The 
Defendants are committed to exploring the need for future relief, including 
possible changes of law or administrative regulation to assure that UOCAVA 
voters shall have a &ir and reasonable opportunity to participate in future 
Federal elections, and to address potential UOCAVA violations arising from 
the State’s Federal election schedule or election practices. The parties agree to 
confer on the progress of these efforts, and Defendants shall provide a status 
report to the United States Department of Justice by April 1 , 20 1 1 . 

The Court shall retain jurisdiction over Oils action to enter such further relief as may be 
necessary for die effectuation of the terms of dtis Consent Decree and to ensure compliance with 
Section 1 02(aX8)(A) of UOCAVA through December 3 1 , 20 1 2. 
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The undersigned agree to entry of this Consent Decree on October |^.2010: 
For die Plaintiff: 


RICHARD S. HARTUNIAN 
United States Attorney 

/s/ Barbara Cottrell 

BARBARA COTTRELL- 101411 
Assist! United States Attorney 
Northern District of New York 
445 Broadway, Room 218 
Albany, NY 12207-2924 
Telephone: (518)431-0247 
Facsimile: (518)431-0249 


For the Defendants: 

State of New York: 

/s/Je^eev At Dvorln 

Jeffrey M. Dvorin 
Acting Bureau Chief 
Albany Litigation Bureau 
Office of the Attorney General 
The Capitol 

Albany, NY 12224-0341 
Telephone: (518)473-7614 
Facsimile: (518) 473-1572 


THOMAS E. PEREZ 
Assistant Attorney General 
Civil Rights Division 

/s/ Richard Deltheim 

T. CHRISTIAN HERREN JR. 
REBECCA WERTZ 
RICHARD DELLHEIM 
ERNEST MCFARLAND 
AMANDA GREGORY 
RISABERKOWER 
Attorneys, Voting Section 
Civil Rights Division 

U. S. Department of Justice 

950 Pennsylvania Avenue, N.W. 
Washington, D.C. 20530 
Telephone: (202) 307-6552 
Facsimile: (202)307-3961 


New York State Board of Elections: 



Kimberly Galvin 
Special Counsel 

New York State Board of Elections 
40 Steuben Street 
Albany, NY 12207-2109 
Telephone; (5 1 8) 474-6367 
Facsimile: (5 1 8) 486-4068 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF NEW YORK 
ALBANY DIVISION 


UNITED STATES OF AMERICA, ) 

) 

Plaintiff, ) 

) Case No. 1;10-CV-1214 (GLS/RFT) 

V. ) 

) 

STATE OF NEW YORK and THE NEW ) 

YORK STATE BOARD OF ELECTIONS, ) 

) 

Defendants. ) 

) 

) 

COMPLAINT 

The United States of America alleges; 

1 . This action is brought by the Attorney General of the United States (“Attorney General”) on 
behalf of the United States pursuant to the Uniformed and Overseas Citizens Absentee Voting Act 
(“UOCAVA”), 42 U.S.C. §§ 1973fF to 1973fF-7, as amended by the Military and Overseas Voter 
Empowerment Act, Pub. L. No. 111-84, Subtitle H, §§ 575-589, 123 Stat. 2190, 2318-2335 (2009) 
(“MOVE Act”). UOCAVA provides that absent uniformed services voters and overseas voters 
(“UOCAVA voters”) shall be permitted “to use absentee registration procedures and to vote by absentee 
ballot in general, special, primary, and runoff elections for Federal office.” 42 U.S.C. § 197311-1. 

2. This Court has jurisdiction pursuant to 42 U.S.C. § 1973If-4 and 28 U.S.C. §§ 1345 and 2201. 

3. The Attorney General is authorized to enforce the provisions of UOCAVA, 42 U.S.C, § 1973fF- 
4, and brings this enforcement action to ensure that New York’s UOCAVA voters will have sufficient 
opportunity to receive absentee ballots they have requested and submit marked absentee ballots in time 
to be counted for the November 2, 2010 Federal general election. 



125 


Case 1;10-cv-01214-GLS -RFT Document 1 Filed 10/12/10 Page 2 of 7 

4. Defendant State of New York is responsible for complying with UOCAVA, and ensuring that 
validly-requested absentee ballots are sent to UOCAVA voters in accordance with its terms. 42 U.S.C. 

§ 1973ff-l, 

5. Defendant New York State Board of Elections (“SBOE”) has jurisdiction of, and is responsible 
for, the execution and enforcement of statutes governing elections and related procedures in New York 
State, and as such is responsible for the administration of State law affecting voting, and for assuring 
that elections in the State are conducted in accordance with law. Seg N.Y. Elec. Law §§ 3-104(1), 3- 
100(1), 3-102(1-17). The principal office ofthe New York SBOE is in Albany, New York. 

6. Pursuant to amendments made by the MOVE Act, UOCAVA requires states to transmit validly- 
requested ballots to UOCAVA voters not later than 45 days before an election for Federal office when 
the request is received at least 45 days before the election, unless a hardship exemption is obtained 
pursuant to Section 102(g) of UOCAVA. 42 U.S.C. § l973ff-l(a)(8)(A). The 45th day before the 
November 2, 2010, Federal general election is September 18, 2010, 

7. States can be exempted from the requirement to transmit ballots 45 days in advance of a Federal 
election if they apply for, and are granted, a hardship waiver from the Presidential designee for 
UOCAVA, the Secretary of Defense. 42U.S.C.§ 1973fr-l(g). A hardship waiver may be granted if (1) 
the state submits a comprehensive plan in its application for a hardship waiver that “provides absent 
uniformed services voters and overseas voters sufficient time to receive absentee ballots they have 
requested and submit market absentee ballots to the appropriate State election official in time to have 
the ballot counted in the election for Federal office,” and (2) if the stale’s primary election date, a legal 
contest causing a delay in generating ballots, or the state’s constitution, make complying with the 
requirement that ballots be transmitted 45 days in advance of a Federal election an undue hardship. 42 
U.S.C. §1973ff- 1(g)(2). 
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8. Where a hardship exemption is granted, UOCAVA requires states to transmit validly-requested 
ballots to UOCAVA voters in accordance with the provisions of the comprehensive plan upon which 
the hardship waiver is based. 42U.S.C. §§ 102{aX8XA) & 102(g). 

9. Pursuant to Section 102(g)(2)(BXi) of UOCAVA, the State of New York applied for a hardship 
waiver on grounds that New York’s September 14, 2010 primary election prohibited the State from 
complying with Section 1 02(a)(8XA) with respect to the November 2, 2010 general election 42 U.S.C. 
§§ 1973fr-l(aX8)(A) & (g){2)(B)(i). See Attachments A (April 23, 2010 Waiver Application) and B 
(June 9, 2010 Supplement to Waiver Application). Specifically, New York asserted that it could not 
transmit absentee ballots to UOCAVA voters by September 1 8, 2010, the 45“' day before the November 
2, 2010 federal general election. 

10. Pursuant to Section 102(gXl)(D) of UOCAVA, the State’s hardship application included a 
comprehensive plan that outlined steps the State would take to ensure that UOCAVA voters had time to 
receive, mark, and submit their ballots in time to have the ballot counted. 42 U.S.C. §1973ff- 
1(g)(1)(D). Sse Attachment A at 6-8. New York’s comprehensive plan included two key provisions 
that created a 45-day period for UOCAVA voters to receive, mark, and submit their ballots; (1) 
transmission of absentee ballots to UOCAVA voters on October 1 , 2010, 32 days before the November 
2, 2010 Federal general election and (2) extension of the deadline for receipt of ballots from UOCAVA 
voters postmarked by November 1, 2010, to November 15, 2010, 13 days after the November 2, 2010 
Federal general election. See id. at 6. 

1 1 . On August 27, 2010, pursuant to its statutory authority, and based on the comprehensive plan 
set forth in New York’s waiver application, the Department of Defense granted the State’s request for a 
hardship exemption. See Attachment C (August 27, 2010 Waiver Grant). In reaching this 
determination, the Department of Defense noted the waiver was based “on an understanding that the 
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Slate of New York will transmit absentee ballots for the November 2, 2010 Federal general election to 
UOCAVA voters no later than October 1, 2010.” See Attachment C at 1. 

12. Under New York law, absentee ballots from UOCAVA voters must be postmarked by November 
1 , 20 1 0, the day before the November 2, 20 1 0 general election, and received within 1 3 days after 
election day to be counted. N.Y. Elec. Law §§ 10-1 14(1) and 11-212. 

13. Despite the October 1,2010 deadline outlined in the comprehensive plan set forth in New 
York's waiver application, election officials in New York State nonetheless failed to transmit absentee 
ballots for the Federal general election to UOCAVA voters by that date in at least nine New York 
counties. Election officials in those counties exceeded the October 1, 2010 deadline in the State’s 
waiver application for transmitting UOCAVA ballots by periods ranging from five days to nine days. 

1 4. On information and belief, in Kings County, transmission of absentee ballots to UOCAVA 
voters was not completed until on or around October 10, nine days after the October 1, 201 0 
transmission deadline in the State’s waiver application, 22 days before the State’s postmarking 
deadline, 23 days before the Federal general election, and 36 days before the State’s extended deadline 
for receipt of UOCAVA ballots. 

15. On information and belief, in New York and Queens Counties, election officials did not 
complete transmission of absentee ballots for UOCAVA voters until on or around October 9, eight days 
after the October 1, 2010 transmission deadline in the State’s waiver application, 25 days before the 
State postmarking deadline, 26 days before the Federal general election, and 39 days before the 
extended deadline for receipt of UOCAVA ballots. 

16. On information and belief, in Erie and Bronx Counties, election officials did not complete 
transmission of absentee ballots for UOCAVA voters until on or around October 8, one week after the 
October 1, 2010 transmission deadline in the State’s waiver application, 24 days before the State 
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postmarking deadline, 25 days before the Federal general election, and 38 days before the State's 
extended deadline for receipt of UOCAVA ballots. 

17. On information and belief, in Richmond Coun^, election officials did not complete 
transmission of absentee ballots for UOCAVA voters until on or around October 7, six days after the 
October 1, 2010 transmission deadline in the State’s waiver application, 25 days before the State’s 
postmarking deadline, 26 days before the Federal general election, and 39 days before the State’s 
extended deadline for receipt of UOCAVA ballots. 

1 8. On information and belief, in Niagara, Putnam, and Westchester Counties, absentee ballots for 
UOCAVA voters were transmitted on or around October 6, five days after the October 1, 2010 
transmission deadline in the State’s waiver application, 26 days before the State postmarking deadline, 
27 days before the Federal general election, and 40 days before the extended deadline for receipt of 
UOCAVA ballots. 

1 9. State election officials have received timely requests for absentee ballots for the November 2, 
2010 Federal general election from voters who are entitled to vote by absentee ballot pursuant to the 
provisions of UOCAVA in Niagara, Putnam, Westchester, Erie, Richmond, Bronx, New York, Kings, 
and Queens Counties. 

20. Defendants’ failure to ensure that election officials in Niagara, Putnam, Westchester, Erie, 
Richmond, Bronx, New York, Kings, and Queens Counties transmitted absentee ballots by October 1, 
2010, as provided by the comprehensive plan in New York’s waiver application, violates Section 
102(a)(8)(A) of UOCAVA. 42 U.S.C. § 1973fr-l(a)(8)(A). 

2 1 . An order of this Court is necessary requiring Defendants to take corrective action to protect 
rights granted by UOCAVA and to ensure that the State’s affected UOCAVA voters have sufficient time 
to receive, mark, and submit their ballots in time to have them counted for the November 2, 20 1 0 
general election for Federal office. 
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WHEREFORE, Plaintiff asks this Court to hoar this action pursuant to 42 U.S.C. §1973ff-4 and 
28 U.S.C. § 1345, and: 

(1) Issue a declaratory judgment under 28 U.S.C. § 2201 that the Defendants violated 
Section 102(a)(8)(A) of UOCAVA by failing to ensure that election officials in Niagara, Putnam, 
Westchester, Erie, Richmond, Bronx, New York, Kings, and Queens Counties transmitted absentee 
ballots by October 1, 2010, as provided by the comprehensive plan in New York’s waiver application; 
and 

(2) Issue injunctive relief ordering the Defendants, their agents and successors in office, and 
all persons acting in concert with them: 

(a) To take such steps as are necessary to assure that UOCAVA voters shall have 
sufficient time to receive, mark, and submit their ballots in time to have them 
counted in the November 2, 2010 general election for Federal office; 

(b) To take such steps as are necessary to afford affected UOCAVA voters who are 
eligible to participate in the State's November 2, 2010 general election for 
Federal office a reasonable opportunity to learn of this Court’s order; 

(c) To take such steps as are necessary to assure that the certification schedule for 
the November 2, 2010 general election for Federal office be adjusted as 
necessary to permit affected UOCAVA voters sufficient time to receive, mark, 
and submit their ballots in time to have them counted; 

(d) To report to the United States concerning the dates ballots were 
transmitted and the number of UOCAVA ballots, by county, sent, received, and 
counted for the November 2, 2010 general election for Federal office pursuant to 
this Court’s order within 45 days after the election; and 
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(e) To take such other steps as are necessary to assure that the State conducts all of 
its future Federal elections in full compliance with UOCAVA. 

The United States further asks this Court to order such other relief as the interests of justice may 
require, together with the costs and disbursements of this action. 

Date: October 12, 2010 


ERIC H. HOLDER, JR. 
Attorney General 


RICHARD S. HARTUNIAN 
United States Attorney 

/s/ Barbara Cottrell 
BARBARA COTTRELL- 101411 
Assistant United States Attorney 
Northern District of New York 
445 Broadway, Room 218 
Albany. NY 12207-2924 
Telephone: (518)431-0247 
Facsimile: (518)431-0249 


THOMAS E. PEREZ 
Assistant Attorney General 
Civil Rights Division 

T. CHRISTIAN HERREN JR. 
REBECCA WERTZ 
RICHARD DELLHEIM - 512893 
ERNEST McFarland 
AMANDA GREGORY 

RISA BERKOWER 
Attorneys, Voting Section 
Civil Rights Division 

U. S. Department of Justice 

950 Pennsylvania Avenue, N. W. 
Washington, D.C. 20530 
Telephone: (202) 305-1734 

Facsimile; (202) 307-3961 
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IN THE DISTRICT COURT OF GUAM 
TERRITORY OF GUAM 


UNITED STATES OF AMERICA, 


CIVIL CASE NO. 10-00025 


GOVERNMENT OF GUAM; THE GUAM 
ELECTION COMMISSION; and JOHN F. 
BLAS, its Executive Director, in his official 
capacity, 


ORDER GRANTING UNITED 
STATES DECLARATORY 
AND PERMANENT INJUNCTIVE 
RELIEF 


Defendants. 


This matter comes before the court on the United States’ Motion for Temporary 
Restraining Order and Preiiminary Injunction and the trial on the merits.' After reviewing 
the Motion and hearing from both parties, the court declares that the Defendants violated 
Sections 102(aX8)(A) and 102(f)(1) of the Uniformed and Overseas Citizens Absentee 
Voting Act of 1986 (UOCAVA), as amended by the Military and Overseas Voter 
Empowerment Act, and hereby ORDERS that: 

(I) To ensure that Guam’s UOCAVA voters will have the option to 

receive an absentee ballot by electronic transmission for the November 
2, 2010 Federal general election, the Defendants shall take the 


‘ On October 8, 2010, pursuant to Rule 65(aX2) of the Federal Rules ofCivil Procedure, the court consolidated the 
trial on the merits with the preliminary iit)unction hearing. See Docket No. 15. 
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following actions; (a) The Defendants shall establish email as Guam’s 
electronic transmission option for UOCAVA voters; (b) The 
Defendants shall contact each UOCAVA voter by email for those 
voters for whom they have email addresses on file and by telephone 
for all other UOCAVA voters for whom they have telephonic contact 
information on file, and infonn each UOCAVA voter of the option to 
request to receive an absentee ballot by email transmission, and 
provide electronic email and cost-free telei^ionic contact information 
to such voters so that those voters may make the request to the Guam 
Election Commission; and (c) The Defendants shall promptly transmit 
an absentee ballot by email to all UOCAVA voters who request it as 
provided above. 

(2) To ensure that Guam's UOCAVA voters will have sufficient 
opportunity under Federal law to receive absentee ballots they have 
requested and submit marked absentee ballots in time to be counted for 
the November 2, 2010 Federal general election, Defendants shall count 
as validly cast ballots in the November 2, 20 1 0 Federal general 
election all those ballots cast by absent uniformed services voters and 
overseas voters qualified to vote in Guam pursuant to UOCAVA, 
including ballots that were transmitted to the voter by email and 
Federal Write-in Absentee Ballots, provided such ballots are executed 
and sent by November 2, 2010, received by November 15, 2010, and 
are otherwise valid. 
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(3) To ensure that UOCAVA voters who received a ballot by mail and by 
email will have their ballot validly counted, the Defendants shall 
establish a procedure providing which ballot shall be counted if both 
ballots are returned, and notily all UOCAVA voters of these rules. 

(4) The Defendants shall take such steps as are necessary to afford 
UOCAVA voters eligible to participate in Guam’s November 2, 201 0 
Federal general election a reasonable opportunity to learn of this 
Court’s order by sending a notice to every UOCAVA voter. 
Defendants shall provide the notice by email or telephonically if such 
information is available. The notice shall, at minimum: (a) explain 
that the deadline for the ballot to be executed and sent is November 2, 
2010; (b) explain that the deadline for receipt of the ballot has been 
extended to November 1 5, 2010; (c) explain the rules for counting the 
ballots referenced in the preceding paragraph; and (d) provide 
appropriate contact information at the Guam Election Commission for 
assistance. 

(5) Upon the entry of this Order, the Defendants shall issue a press 
statement for immediate release, posted immediately on Guam’s 
election information website, and distributed to the Federal Voting 
Assistance Program; International Flerald Tribune 
(http://www.iht.com); USA Today International 
(http://www.usatoday.com); Military Times Media Group 
(cvinch@militarytimes.com); Overseas Vote Foundation 
(http://www.overseasvotefoundation.org/intro/); Stars and Stripes 
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(www.estripes.com); and any other appropriate newspaper or news 
media in Guam. The news release shall, at a minimum: (a) announce 
that UOCAVA voters may request to receive their absentee ballots by 
email and explain how such a request should be made; (b) summarize 
this order, including a notice that the deadline for receipt of the ballot 
has been extended to November IS, 2010; and (c) provide appropriate 
contact information at the Guam Election Commission for assistance. 

(6) The Defendants shall provide a report to the United States Department 
of Justice no later than three business days following entry of this 
order concerning the transmittal of UOCAVA absentee ballots. The 
report shall (a) certify that absentee ballots were transmitted no later 
than October 1, 2010 to all qualified UOCAVA voters whose 
applications for ballots have been received and approved by that date; 
and (b) indicate the number of requests received and the number of 
UOCAVA absentee ballots transmitted, and the method of transmittal 
thereof. 

(7) The Defendants shall file a report with this Court no later than 
December 17, 2010 concerning the number of UOCAVA absentee 
ballots received and counted for the November 2, 2010 general 
election for Federal office. The report will set forth the following 
information, categorized by uniformed services overseas voters, 
uniformed services voters within the United States, and overseas 
civilian voters: 
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a. The number of absentee ballots from UOCAVA voters 
received before the close of the polls on November 2, 2010 and 
counted; 

b. The number of absentee ballots from UOCAVA voters 
received and counted after the close of the polls on November 
2, 2010 but prior to the close of business on November 15, 

2010; 

c. The number of absentee ballots from UOCAVA voters 
received later than the close of business on November 1 5, 

2010; and 

d. The number of absentee ballots from UOCAVA voters 
that were not counted in the general election for Federal office, 
for reasons other than late receipt. 

(8) The Defendants shall take such actions as are necessary to assure 
that UOCAVA voters shall have a fair and reasonable opportunity 
to participate in future Federal elections, including proposing 
legislation and taking any administrative actions needed to fully 
remedy the potential future UOCAVA violations arising from 
Guam’s election schedule and practices. The parties agree to 
confer on the progress of these efforts, and Defendants shall 
provide a status report to the United States by March 3 1, 201 1 . 

The Court shall retain jurisdiction over this action through December 31, 2012 to enter 
such further relief as may be necessary for the effectuation of the terms of this Order and to enter 
such relief as may be necessary to abate any UOCAVA violation with respect to future Federal 
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elections caused by Guam’s election practices. 

This order shall apply exclusively to federal elections conducted on Guam and shall not 
be construed to have any bearing upon Guam’s local elections for local offices. 

SO ORDERED. 

/s/ Frances M. Tydingco-Gatewood 
Chief Judge 
Dated: Oct 13, 2010 
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IN THE DISTRICT COURT OF GUAM 
TERRITORY OF GUAM 


UNITED STATES OF AMERICA, 
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GOVERNMENT OF GUAM; THE GUAM 
ELECTION COMMISSION; and JOHN F, 
BLAS, its Executive Director, in his official 
capacity. 

Defendants. 
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The United States of America alleges: 

I . This action is brought by the Attorney General on behalf of the United States pursuant to 
the Uniformed and Overseas Citizens Absentee Voting Act ('‘UGCAVA”), 42 U.S.C. §§ 1973ff 
to 1973ff-7, as amended by the Military and Overseas Voter Empowerment Act. Pub. L. No. 

1 1 1-84, Subtitle H. §§ 575-589, 123 Stat. 2190. 2318-2335 (2009) ("MOVE Act”). UOCAVA 
provides that absent uniformed services voters and overseas voters (“UOCAVA voters”) shall be 
permitted “to use absentee registration procedures and to vote by absentee ballot in general, 
special, primary, and runoff elections for Federal office.” 42 U.S.C, § 1973ff-l. Pursuantto 
amendments made by the MOVE Act, UOCAVA requires that states transmit absentee ballots to 
UOCAVA voters at least 45 days in advance of an election for Federal office when ballot 
requests have been received within 45 days of that election, unless the state receives a hardship 
exemption pursuant to UOCAVA. 42 U.S.C. §§ 1 973 ff- 1 (a)(8)(A) & (g). The definition of 
“state" includes Guam. 42 U.S.C. § 1973fr-6. Guam neither sought nor received a hardship 
waiver under UOCAVA for the November 2, 2010 Federal general election. 


2. The Attorney General is authorized to enforce the provisions of UOCAVA, 42 U.S.C. 

§ l973ff-4, and brings this enforcement action to ensure that Guam’s UOCAVA voters will have 
sufficient opportunity to receive absentee baliots they have requested and submit marked 
absentee bal lots in time to be counted for the November 2, 20 1 0 Federal general election. 

3, This Court has jurisdiction pursuantto 42 U.S.C. § 1973fT-4 and 28 U.S.C. §§ 1345 and 


2201. 


DEFENDANTS 


4. Defendant Government of Guam is responsible for complying with UOCAVA, and 
ensuring that validly-requested absentee ballots are sent to UOCAVA voters in accordance with 
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its terms. 42 U.S.C. §§ 1973fr-l & 1973fr4. 

5. Defendant Guam Election Commission is responsible for administering election laws In 
Guam and promulgating rules necessary to "cany out the provisions of the” election code. 3 
Guam Code Ann. § 2103(d). The Commission has “direct and immediate supervision" over 
local election officials "designated in accordance vvith the laws of Guam to perform duties 
relative to the conduct of elections." 3 Guam Code Ann. § 2103(a). The Commission is 
responsible for the certification of election returns. 3 GUAM CODE ANN. § 1 1 123. 

6. Defendant John F. Bias is the Executive Director of the Commission and is sued in his 
official capacity. He was appointed by the Commission to "administer the election law of 
Guam” and to “perform and discharge all of the powers, duties, purposes, functions and 
jurisdiction , . . vested in the Commission in accordance with the rules of the Commission.” 3 
Guam Code Ann. § 2 1 02(a). The Executive Director is the Secretary of the Commission. 3 
Guam Code Ann. § 2 1 02(b). 

CAUSE OF ACTION 

7. Section 102(a)(8)(A) of UOCAVA requires that states transmit validly requested ballots 
to UOCAVA voters not later than 45 days before an election for Federal office when the request 
is received at least 45 days before the election. 42 U.S.C. § I973fr-l(a)(8KA). Section 102(f)(1) 
of UOCAVA requires that states establish procedures for at least one method of electronic 
transmission of blank ballots to UOCAVA voters who opt for electronic transmission. 42 U.S.C. 
|§ t973ff-l(f)(l). 

8. Election officials of Guam have received timely requests for absentee ballots for the 
November 2, 2010 Federal general election from voters who are entitled to vote pursuant to the 
provisions of UOCAVA. 
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9 The45th day before Ihe November 2.20l0Federal general election was September 18, 

2010. Upon information and belief, Guam election olTicials did not complete transmission of all 
ballots to UOCAVA voters sooner than October I, 2010. 32 days before the November 2, 2010 
Federal general election. 

1 0. Under Guam law, ballots from UOCAVA voters must be received by the close of polls 
on election day to be counted. 3 Guam CODE ANN. §§ 10I15& 10118. 

1 1 . Guam election officials did not offer any UOCAVA voters the option of choosing to 
have their blank ballots transmitted to them electronically until on or around September 24, 

2010. 

12. Defendants’ failure to transmit absentee ballots to UOCAVA voters 45 days in advance 
of the November 2, 2010 Federal general election constitutes a violation of Section 102(a)(8)(A) 
of UOCAVA. 42U.S.C.§ l973fr-l(a)(8)(A). 

13. Defendants’ failure to timely offer an option of electronic transmission of blank ballots 
to UOCAVA voters constitutes a violation of Section 102(f)(1) of UOCAVA. 42 U.S.C. 

! § I973ff-I(0(l). 

14. An order of this Court is necessary requiring Defendants to take corrective action in order 
' to protect the rights granted by UOCAVA and to ensure that Guam’s UOCAVA voters have 
sufficient opportunity to receive, mark, and submit their ballots in time to have them counted for 

I Ihe November 2, 20 1 0 general election for Federal office, 
j PRAYER FOR RELIEF 

WHEREFORE, Plaintiff asks this Court to hear this action pursuant to 42 U.S.C. 

§ !973fr-4and 28 U.S.C, § 1 345, and; 

(1) Issue a declaratory judgment under 28 U.S.C. § 2201 that the failure of Guam election 
officials to send absentee ballots to UOCAVA voters at least 45 days in advance of the 
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November 2, 1010 general election for Federal office and to timely offer an option of electronic 
transmission of absentee ballots to UOCAVA voters violates Sections I02(a)(8XA) and 
102(f)(1) of UOCAVA; and 

(2) Issue injunctive relief ordering the Defendants, their agents and successors in office, 
and all persons acting in concert with them: 

(a) To take such steps as are necessary to assure that UOCAVA voters shall have 
sufficient opportunity to receive, mark, and submit their ballots in time to 
have them counted in the November 2. 2010 general election for Federal 
office; 

(b) To take such steps as are necessary to assure that UOCAVA voters shall have 
the opportunity to choose to have their blank absentee ballots transmitted to 
them electronically; 

(c) To take such steps as are necessary to afford UOCAVA voters who ate 
eligible to participate in Guam's November 2, 2010 general election for 
Federal office a reasonable opportunity to learn of this Court’s order; 

(d) To provide a report to the United Slates concerning the transmission, receipt, 
and counting of ballots for the November 2, 2010 general election for Federal 
office pursuant to this Court’s order within 45 days after the election: and 

(e) To take such other steps as are necessary to assure that Guam conducts its 
elections in compliance with UOCAVA in future federal elections. 

The United States further asks this Court to order such other relief as the interests of 
justice may require, together with the costs and disbursements of this action. 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF ILLINOIS 
EASTERN DIVISION 

UNITED STATES OF AMERICA, ) 

) 

Plaintiff, ) 

) CaseNo. lO-cv-06800 

V. ) . Judge; Hibbler 

) 

THE STATE OF ILLINOIS; ) 

THE ILLINOIS STATE BOARD OF ) 

ELECTIONS; and DANIEL WHITE. ) 

Executive Director of the Illinois Stale ) 

Board of Elections, ) 

) 

Defendants. ) 

) 

CONSENT DECREE 

Plaintiff United States of America initiated this action against the State of Illinois, the Illinois 
State Board of Elections, and Daniel White, the Ocecutive Director of the Illinois State Board of 
Elections, in his official capacity (collectively, “Defendants”), to enforce the requirements of the 
Uniformed and Overseas Citizens Absentee Voting Act (“UOCAVA”), 42 U.S.C. §§ l973fFto 
1973fF-7. The United States alleges violations of UOCAVA arising from the failure to (1) 
transmit absentee ballots to absent uniformed services voters and overseas voters (“UOCAVA 
voters”) from at least 35 Illinois counties by the45tb day before the November 2, 2010 Federal 
general election; and (2) transmit absentee ballots by electronic means to some UOCAVA voters 
who requested electronic delivery of their ballots. Absent corrective action, some UOCAVA 
voters from Illinois will be denied the right granted by Federal law to receive their ballots 
electronically and will not be provided the time specified under Federal law to receive, mark, and 
submit their ballots in time to have those ballots counted in the November 2, 2010 Federal 
general election. 
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The United States and Defendants, through their respective counsel, have conferred and 
agree that this action should be settled without the delay and expense of litigation. The parties 
share the goal of providing UOCAVA voters with sufficient opportunity under Federal law to 
participate in the November 2, 201 0 Federal general election. The parties have negotiated in 
good faith and hereby agree to the entry of this Consent Decree as an appropriate resolution of 
the UOCAVA violations alleged by the United States. Accordingly, the United States and 
Defendants stipulate and agree that; 

1 . This action is brought by the U.S. Attorney General on behalf of the United States 
pursuant to UOCAVA, as amended by the Military and Overseas Voter Empowerment Act, Pub. 
L. No. 111-84, Subtitle H, §§ 575-589, 123 Stet 2190, 23 18-2335 (2009) (“MOVE Act”). 
UOCAVA provides that UOCAVA voters shall be permitted “to use absentee registration 
procedures and to vote by absentee ballot in general, special, primaiy, and runoff elections for 
Federal office." 42 U.S.C. § 1973fr-l. 

2. The U.S. Attorney General is authorized to enforce the provisions of UOCAVA, 42 
U.S.C. § l973ff-4, and this Court has jurisdiction of this action pursuant to 42 U.S.C. § l973fF-4 
and 28 U.S.C. §§ 1 345 and 220 1 . 

3. UOCAVA requires the State of Illinois (and therefore, by operation of state law, each of 
its 1 10 election authorities, which administer the State’s election laws in their respective 
jurisdictions) to comply with UOCAVA and to ensure that validly requested absentee baliots are 
transmitted to UOCAVA voters in accordance with the statute's requirements. 42 U.S.C. §§ 
1973£F-1 & 1973fF-d. Defendant litinois State Board of Elections (“Board”) is the state body 
with general supervisory powers over the administration of election laws in Illinois and is 
comprised of eight members appointed by the Governor. 1 0 ILCS 5/1 A- 1 . Election authorities 
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ore the elected offices of the county clerk or a Board of Election Commissioners, which is 
appointed by the Circuit Court in the respective jurisdictions and arc responsible for the conduct 
of the elections, including the administration of absentee voting in their respective Jurisdictions. 
10 ILCS 5/1-1 et seq. Daniel White is the Executive Director of the Illinois State Board of 
Elections and is sued in his official capacity. 

4. Pursuant to amendments made by the MOVE Act, Section 1 02(aX8)(A) of UOCA VA 
requites that states transmit validly requested ballots to UOCAVA voters not later than 45 days 
before an election for Federal office when the request is received at least 45 days before the 
election, unless a hardship exemption is obtained pursuant to Section 102(g) of UOCAVA. 42 
U.S.C. § 1 973ff-l(a)(8)(A). Illinois did not seek or obtain a hardship exemption for the 
November 2, 2010 election. 

5. Illinois election authorities received requests for absentee ballots on or before the 45"’ day 
prior to the November 2, 2010 Federal general election from voters who are entitled to vote 
pursuant to the provisions of UOCAVA. 

6. The deadline for transmission of absentee ballots to UOCAVA voters who had requested 
them at least 45 days before the November 2, 2010 general election for Federal office was 
September 18, 2010. 

7. Under Illinois law, ballots from UOCAVA voters postmarked by midnight on the day 
before the election will be counted if received by the 14th day following election day. See 10 III. 
Comp. Stat. 5/20-2; 10 111. Comp. Stat. 5/20-2.1. For the November 2, 2010 Federal general 
election, ballots from UOCAVA voters must be postmarked by November 1, 2010 and received 
by November 16, 2010 in order to be counted. 
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8. Election authorities in at least 35 Illinois election jurisdictions did not transmit ballots by 
September 18, 2010 to the UOCAVA voters in those election jurisdictions who requested ballots 
by that date. Three counties (Boone, Jersey, and St. Clair) transmitted ballots to such voters on 
October 4, 2010, 16 days late. Two counties (Hancock and Schuyler) transmitted ballots to such 
voters on October 5, 20 1 0, 1 7 days late. One county (Massac) transmitted ballots to such voters 
on October 8, 2010, 20 days late. The other 29 counties transmitted ballots to such voters 
between 2 and 1 2 days late; between September 20 and September 30, 20 1 0. 

9. The failure to transmit absentee ballots to UOCAVA voters who requested them by the 
45th day before the November 2, 2010 Federal general election (September 18, 2010), 
constitutes a violation of Section 102(aX8)(A)of UOCAVA, 42 U.S.C. § l973ff-l(a)(8XA). 

10. Pursuant to amendments made by the MOVE Act, UOCAVA requires that states permit 
UOCAVA voters to designate whether they prefer their ballots to be transmitted by mail or 
electronically and then to transmit ballots according to the voter’s preferred method. 42 U.S.C. 
§§ 1973fr-l(aX7), 1973fF-l(e)(l). 

1 1. Some Illinois election authorities did not transmit absentee ballots by electronic means to 
UOCAVA voters who timely requested electronic delivery of their ballots, and instead sent such 
ballots to voters by postal mail. Accordingly, some Illinois UOCAVA voters have not yet 
received absentee ballots electronically for the November 2, 20 1 0 Federal general election. 

12. The failure to transmit absentee ballots to UOCAVA voters in accordance with the 
voters’ requested method of electronic delivery for the November 2, 2010 Federal general 
election constitutes a violation of Sections 1 02(aX7) and 1 02(1X I ) of UOCAVA. 42 U.S.C. 

§§ 1 973ff- 1(a)(7), 1973fr- 1 (f)(1). 
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1 3. To ensure Chat Illinois’s UOCA VA voters will have sufTicient opportunity under federal 
law to receive the absentee ballots they have requested (and by the delivery method requested), 
and to submit marked absentee ballots in time to be counted for the November 2, 20 1 0 Federal 
general election, the parties agree that this Court should enter an order that (a) requires that all 
UOCAVA voters who properly requested but did not receive transmission of their ballots 
electronically be provided that opportunity immediately, (b) extends the deadline for receipt of 
ballots for UOCAVA voters in Boone, Jersey, and St, Clair Counties to November 1 8, 2010, and 
for UOCAVA voters in Hancock, Massac, and Schuyler Counties to November 1 9, 2010; and (c) 
extends the deadline by which ballots must be postmarked in order to be counted to November 2, 
2010 for Boone, Jersey, St. Clair, Hancock, Massac, and Schuyler counties. 

14. The parties reserve the right to modify this agreement as necessary, and to seek additional 
supplemental relief, if information regarding additional UOCAVA violations is discovered. 

WHEREFORE, the parties having given their consent, and the terms of the Decree being 
fair, reasonable, and consistent with the requirements of UOCAVA, it is hereby ORDERED, 
ADJUDGED, and DECREED by the Court that: 

(I) Defendants shall, upon entry of this decree, order the pertinent election 
authorities to ensure that all UOCAVA voters who requested to 
receive their ballots electronically for the November 2, 201 0 Fedml 
general election are transmitted their ballot immediately, within one 
business day of entry of this decree, by the requested electronic 
method. The information provided with the ballot shall include 
appropriate instructions explaining the ballot return deadlines and the 
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option and procedures for returning the ballot in order for it to be 
counted, including the procedures adopted in paragraph (2) below. 

(2) To ensure that UOCAVA voters who return multiple ballots (by virtue 
of having received a ballot by mail and electronically) will have their 
ballot counted, Defendants shall order election authorities to count the 
ballt^ that was mailed to the voter. Defendants shall order election 
authorities to notify all affected UOCAVA voters of this procedure. 

(3) To ensure that Illinois’s UOCAVA voters will have sufficient 
opportunity under Federal law to receive absentee ballots they have 
requested, and to submit marked absentee ballots in time to be counted 
for the November 2, 20 1 0 Federal general election, Defendants shall 
order election authorities to count as validly cast ballots in the 
November 2, 2010 Federal general election all ballots, including 
Federal Write-In Absentee Ballots, (a) cast by UOCAVA voters from 
Boone, Jersey, and St. Clair Counties, provided such ballots are 
postmarked on or before November 2, 2010, received by November 

1 8, 2010, and are otherwise valid; and (b) cast by UOCAVA voters 
from Hancock, Massac, and Schuyler Counties, provided such ballots 
are postmarked on or before November 2, 201 0, received by 
November 19, 2010, and are otherwise valid; 

(4) Defendants shall order Massac County’s election authority to contact 
each of Massac County’s UOCAVA voters who has not yet returned 
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his or her ballot and provide those voters with a pre^paid, express 
means of returning their ballots. 

(5) Upon entry of the decree. Defendants shall order all Illinois election 
authorities to certify that they transmitted ballots to all qualified 
UOCAVA voters in accordance with UOCAVA’s terms. 

a) Should Defendants leam that any additional properly and timely 
requested UOCAVA ballot for the November 2, 201 0 Federal 
general election was not transmitted, they shall immediately 
order the election authority in question to transmit the ballot to 
the UOCAVA voter electronically or by express mail delivery 
(as the voter chooses) and ensure that the voter is provided a pre- 
paid, express method of returning the ballot Defendants shall 
order the election authorities to ensure that these ballots arc 
counted as validly cast ballots in the November 2, 2010 Federal 
general election, provided such ballots are postmarked on or 
before November 2, 2010, received by November 19, 2010, and 
are otherwise valid; and 

b) Should Defendants leam that any additional property and timely 
requested UOCAVA ballot for the November 2, 2010 Federal 
general election was transmitted after October 6, 2010, and was 
transmitted more than two days after the request, they shall order 
the election authority to immediately contact the voter to offer 
them a pre-paid, express method of retuming the ballot 
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Defendants shall order the election authorities to ensure that 
these ballots are counted as validly cast ballots in the November 
2, 2010 Federal general election, provided such ballots are 
postmarked on or before November 2, 20 1 0, received by 
November 19, 2010, and are otherwise valid. 

Defendants shall promptly notify counsel for the United States of any 
actions taken in accordance with this paragraph. 

(6) For purposes of this Decree, postmark shall include the date contained 
on the express mail delivery packaging for ballots returned by exprm 
mail delivery (or absent a postmark, the date inserted on the 
certification, as provided in 10 ILCS S/20-8(c)). 

(7) To provide an opportunity for UOCAVA voters to leant of this Court’s 
order, upon the entry of this Consent Decree, Defendants shall (a) 
order the election authorities to notify by email, telephone, or fax all 
affected voters in Boone, Jersey, St. Clair, Hancock, Massac, and 
Schuyler Counties for whom they have such contact information of the 
appropriate deadline and procedures for returning their ballots; and (b) 
issue for immediate release a press statement, agreed upon by the 
parties and filed with this Court within one day of entry of this order. 
Defendants shall post the release immediately on Illinois’s State Board 
of Elections webshe and order the election authorities to post it on 
each of the affected county websites, if maintained by such county. 
Defendants shall distribute the release to the Federal Voting 
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Assistance Program; Intemationai Herald Tribune 
(http://www.iht.cofn); USA Today Intemationai 
(http://www.usatoday.com); Military Times Media Group 
(cvinch@militarytimes.com); Overseas Vote Foundation 
(http://www.ovcrseasvotefoundation.org/intro/); Stars and Stripes 
fwww.estripes.com) : and any other Illinois newspaper or news media 
Defendants choose. 

(8) Defendants shall order the affected election authorities to provide a 
written certification to the Board that all absentee ballots validly 
requested by UOCAVA voters 1^ October 3, 2010 have been 
transmitted by the method the voter requested; such certification shall 
be provided no later than three business days after the entry of this 
order. Defendants shall order each election authority to include, in its 
certification: (a) the number of UOCAVA absentee ballot requests 
received by September 18, 2010, between September 19, 2010 and 
October 3, 2010, and between October 3, 2010 and the date each 
county completed transmitting those ballots; (b) the number of 
UOCAVA ^sentee ballot requests, by the requested method of 
transmittal, for all UOCAVA absentee ballot requests received prior to 
the date each county completed transmitting those ballots; and (c) by 
date, the number of UOCAVA ballots transmitted and the method of 
transmittal thereof. The Board shall file such certifications with this 
Court within 4 business day after entry of this order. 
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(9) No later than 3 business days after entry of this order, the Board shall 
order the affected election authorities to provide written certification to 
the Board indicating (a) when and by what means the UOCAVA 
voters were given notice of the extension of the receipt deadline for 
their ballots, and (b) when and by what means the UOCAVA voters in 
Massac County were provided with apre-paid, express means of 
returning their ballots. The Board shall file such certifications with 
this Court no later than 4 business day after entry of this order. 

(1 0) Defendants shall order the election authorities to provide the 
Board, by no later than December 1 0, 2010, written certification of the 
following infonnation, categorized by uniformed services overseas 
voters, uniformed services voters within the United States, and 
overseas civilian voters; 

a. The number of absentee ballots from UOCAVA voters 
received by each election jurisdiction before die close of the 
polls on November 2, 2010 and counted; 

b. The number of absentee ballots from UOCAVA voters 
received by each election jurisdiction after the close of polls on 
November 2, 2010, but prior to the close of business on 
November 16, 2010 and counted; 

c. The number of absentee ballots from the affected 
UOCAVA voters in Boone, Jersey, and St Clair Counties 
received and counted after the expiration of the deadline for 
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receipt of absentee ballots on November 16, 2010 but prior to 
the close of business on November 1 8, 20 1 0, broken down by 
county; 

d. The number of absentee ballots from the affected 
UOCAVA voters in Hancock, Massac, and Schuyler Counties 
received and counted after the expiration of the deadline for 
receipt of absentee ballots on November 1 6, 2010 but prior to 
the close of business on November 19, 2010, broken down by 
county; 

e. The number of absentee ballots from the affected 
UOCAVA voters in Boone, Jersey, and St. Clair Counties 
received by each county later than the close of business on 
November 18, 2010; 

f. The number of absentee ballots from the affected 
UOCAVA voters in Hancock, Massac, and Schuyler Counties 
received by each county later than the close of business on 
November 19, 2010; 

g. The number of absentee ballots from UOCAVA voters 
received by each election jurisdiction that w«e not counted in 
the general election for Federal office, for reasons other than 
late receipt, and the reasons such ballots were not counted. 

The Board shall file such certifications with this Court by 
December 17, 2010. 
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(11) The Defendants shall take ail reasonable steps necessary to 
provide UOCAVA voters a fair and reasonable opportunity to 
participate in future Federal elections, including ordering the 
election authorities to alter their election practices. The Defendants 
shall undertake an investigation to determine the cause of the 
violation of UOCAVA, which may include ordering the election 
authorities to determine the cause of the late mailed ballots and 
failure to transmit ballots electronically in accordance with 
UOCAVA voters’ requests, and report such findings to the Board. 
The Defendants shall take any administrative or other actions, 
including recommending legislation, needed to prevent future 
UOCAVA violations. The parties shall confer on die progress of 
these efforts and Defendants shall provide a status report to the 
United States by March IS, 201 1. 

( 1 2) The Election Assistance Commission having advised 
Defendants that it is permissible to use funds available from the 
Federal Help America Vote Act to pay for postage costs associated 
with express mail delivery of UOCAVA ballots, the State Board of 
Elections shall use such funds for that purpose. 

( 1 3) The Defendants shall take all reasonable steps necessary to 
ensure that Illinois election authorities comply with the 
requirements of this Consent Decree, including formal and 
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informal follow-up action and directives and any necessary legal 
action. 

(14) In the event an election authority fails to comply with any 
requirement of this Consent Decree, including any required Board 
order, any party may seek relief from this Court to compel 
compliance by the election authorities and any other relief deemed 
appropriate. 

(15) Nothing in this consent decree shall be construed to amend or 
modify the order entered by die U.8. District Court, Northern 
District of Illinois on August 2, 201 0 in Judge v. Quinn, No. 09 C 
1231. 

The Court shall retain jurisdiction over this action through December 31, 2012 to enter 
such further relief as may be necessary for the effectuation of the terms of this Consent Decree 
and to enter such relief as may be necessary to abate any UOCAVA violation with respect to 
future Federal elections. 
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Date: October 22, 2010 

The undersigiied agree to entiy of this Consent Decree, 
For Oie Plaintiff: 


ERICH. HOLDER, JR. 
Attorney Gcnoral 


PATTUCK J. FITZGERALD 
United States Attoane^ 

Nortfaem District of minois 

By: /^ Patrick W. Jofmson 
PATRICK W.JOHhSON 
Assistant United States Attorn^ 
219 South Draihom Street 
Chicago, Illinois 60&)4 
(312)353-5327 
patrick.johnsoti2@usdqj .gov 


THOMAS E. PEREZ 
Assistant Attcnney Gentnal 
Civil Rights Division 

T. CHRISTIAN HERREN JR. 
REBECCA WERTZ 
LEMA BASHIR 

JUSTIN WEINSTEIN-TULL 
Attorneys, Voting Section 
Civil Rig^ Division 

U. S. Department of Justice 

950 Peimsylvania Avenue, N. W. 
Wadiington, O.C. 20530 
Telephone: (202)353-0319 
Facsimile: (202)307-3961 
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FartheDefradants: 


State Board of Elecdoos 



Date: 


USAMADIGAN 
Attcrmey General of Utinois 


KAmEENKSEBEL FLAHAVEN 
THOMAS A lOPPOLO 
S. ANN WALLS 
Aasiatant Attorneys General 
General Law Bureau 
100 W. RmdolphBtreet, 13'^ Floor 
Chicago, Dlinoia 6CMK)1 
Telephone: {312)814-3313 
Facsimile: pi2) 814-4425 


SO ORDERED diis of Oi'fpAdA . 2010. 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF ILLINOIS 
EASTERN DIVISION 


UNITED STATES OF AMERICA, ) 

) 

Plaintiff, ) 

) Case No. 

V. ) 

) 

THE STATE OF ILLINOIS; ) 

THE ILLINOIS STATE BOARD OF ) 

ELECTIONS; and DANIEL WHITE, ) 

Executive Director of the Illinois State ) 

Board of Elections, ) 

) 

) 

Defendants. ) 

) 

) 


COMPLAINT 

The United States of America alleges; 

1 . This action is brought by the Attorney General on behalf of the United States pursuant to 
the Uniformed and Overseas Citizens Absentee Voting Act (“UOCAVA”), 42 U.S.C. §§ 1973fF 
to 1973fF-7, as amended by the Military and Overseas Voter Empowerment Act, Pub. L. No. 
111-84, Subtitle H, §§ 575-589, 123 Stat. 2190, 2318-2335 (2009) (“MOVE Act”). UOCAVA 
requires that absent uniformed services voters and overseas voters C“UOCAVA voters”) shall be 
permitted “to use absentee registration procedures and to vote by absentee ballot in general, 
special, primary, and runoff elections for Federal office." 42 U.S.C. § 1973ff-l. 

2. The Attorney General is authorized to enforce the provisions of UOCAVA, 42 U.S.C. 

§ 1973ff'-4, and brings this enforcement action to ensure that Illinois’s UOCAVA voters have 
sufficient opportunity to receive absentee ballots they have requested in accordance with federal 
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law and submit marked absentee ballots in time to be counted for the November 2, 2010 Federal 
general election. 

3. This Court hasjurisdiction pursuant to 42 U.S.C, § 1973ff-4and 28U.S.C. §§ 1345 and 

2201. 

4. Defendant State of Illinois is responsible for complying with UOCAVA and ensuring that 
validly requested absentee ballots are sent to UOCAVA voters in accordance with its terms. 42 
U.S.C. §§ 1973ff-l, 1973ff-6. 

5. Defendant Illinois State Board of Elections is the state body with general supervisory 
powers over the administration of election laws in Illinois. 10 III. Comp. Stat. 5/1 A-1. As such, 
the Illinois State Board of Elections is responsible for Illinois’s compliance with UOCAVA. 

6. Daniel White is the Executive Director of the Illinois State Board of Elections and is sued 
in his official capacity. 

7. Pursuant to amendments made by the MOVE Act, Section 1 02(a)(8XA) of UOCAVA 
requires that states transmit validly requested ballots to UOCAVA voters not later than 45 days 
before an election for Federal office when the request is received at least 45 days before the 
election, unless a hardship exemption is obtained pursuant to Section 1 02(g) of UOCAVA. 42 
U.S.C. § 1973ff- 1(a)(8). Illinois did not seek or obtain a hardship exemption for the November 
2, 2010 election. 

8. Illinois election officials received timely requests for absentee ballots for the November 
2, 2010 Federal general election from voters who are entitled to vote pursuant to the provisions 
of UOCAVA. 

9. The 45th day before the November 2, 2010 Federal general election was September 18, 

2010. 
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1 0. Under Illinois law, ballots from UCKAVA voters postmarked by midnight on the day 
before the election will be counted if received by the 14th day following election day. See 10 111. 
Comp. Stat. 5/20-2; 10 111. Comp. Stat. 5/20-2.1. For the November 2, 2010 Federal general 
election, ballots from UOCAVA voters must be postmarked by November 1, 201 0 and received 
by November 16, 2010. 

1 1 . Despite the September 18, 2010 deadline mandated by federal law, election officials in at 
least 35 Illinois counties nonetheless failed to transmit ballots by September 18, 2010 to the 
UOCAVA voters in those counties who validly requested ballots by that date. Upon information 
and belief, 29 of those counties transmitted ballots between 2 and 12 days late, between 
September 20 and September 30, 2010. Three counties transmitted ballots on October4, 2010, 

1 6 days late. Two counties transmitted ballots on October 5, 2010, 17 days late. One county 
transmitted ballots on October 8, 2010, 20 days late. 

12. Defendants’ failure to transmit absentee ballots at least 45 days in advance of the 
November 2, 201 0 Federal general election to Illinois’s UOCAVA voters who had requested 
ballots by that date constitutes a violation of Section 1 02(a)(8)(A) of UOCAVA. 42 U.S.C. § 
1973fr-I(a)(8XA). 

13. Pursuant to amendments made by the MOVE Act, UOCAVA requires that states permit 
UOCAVA voters to designate whether they prefer their ballots be transmitted by mail or 
electronically and then transmit ballots according to the voter’s preferred method. 42 U.S.C. §§ 
1973fr- 1(a)(7), 1973fF-l(f)(l). 

14. Upon information and belief, some Illinois counties did not transmit absentee ballots by 
electronic means to UOCAVA voters who timely requested electronic delivery of their ballots, 
and instead sent such ballots to voters by postal mail. Accordingly, some Illinois UOCAVA 
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voters were not permitted to receive absentee ballots electronically for the November 2, 20 1 0 
election. 

1 5. Defendants’ failure to transmit absentee ballots to UOCAVA voters in accordance with 
the voters’ requested method of electronic delivery for the November 2, 201 0 Federal general 
election constitutes a violation of Sections 102(a)(7) and 102(f)(1) of UOCAVA. 42 U.S.C. §§ 
1973ff- 1(a)(7), 1973fF-l(f)(I). 

1 6. An order of this Court is necessary to require Defendants to take corrective action in 
order to protect the rights granted by UOCAVA and to ensure that Illinois’s UOCAVA voters 
have sufficient opportunity to receive, mark, and submit their ballots in time to have them 
counted for the November 2, 2010 general election for Federal office. 

WHEREFORE, Plaintiff asks this Court to hear this action pursuant to 42 U.S.C. 

§ 1973ff-4 and 28 U.S.C. § 1345, and: 

(1) Issue a declaratory judgment under 28 U.S.C. § 2201 that the failure of Illinois 
election officials to transmit absentee ballots to UOCAVA voters at least 45 days in advance of 
the November 2, 2010 general election for Federal office and to transmit absentee ballots 
electronically when so requested violates Sections 102(a)(8)(A), 102(aX7), and 102(f)(1) of 
UOCAVA; and 

(2) Issue injunctive relief ordering the Defendants, their agents and successors in office, 
and all persons acting in concert with them: 

(a) To immediately take such steps as are necessary to ensure that UOCAVA 
voters who requested electronic delivery of their ballots for the November 2, 
2010 general election for Federal office have the opportunity to receive a 
ballot by their preferred method of delivery; 
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(b) To take such steps as are necessary to ensure that UOCAVA voters have 
sufficient opportunity to receive, mark, and submit their ballots in lime to 
have them counted in the November 2, 2010 general election for Federal 
office; 

(c) To take such steps as are necessary to afford UOCAVA voters who are 
eligible to participate in Illinois’s November 2, 2010 general election for 
Federal office a reasonable opportunity to learn of this Court’s order; 

(d) To provide reports concerning the transmission, receipt, and counting of 
ballots for the November 2, 2010 general election for Federal office pursuant 
to this Court’s order; and 

(e) To take such other steps as are necessary to ensure that Illinois conducts its 
elections in compliance with UOCAVA in future federal elections. 

The United States further asks this Court to order such other relief as the interests of 
justice may require, together with the costs and disbursements of this action. 
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Date: October 22, 20 1 0 


PATRICK J. FITZGERALD 
United States Attorney 
Northern District of Illinois 

By: Is/ Patrick W. Johnson 
PATRICK W. JOHNSON 
Assistant United States Attorney 
219 South Dearborn Street 
Chicago, Illinois 60604 
(312) 353-5327 
patriclc.johnson2@usdoj ,gov 


Filed: 10/22/10 Page 6 of 6 PagelD #:6 


Respectfully submitted, 

ERIC H, HOLDER, JR. 
Attorney General 


THOMAS E. PEREZ 
Assistant Attorney General 
Civil Rights Division 

IsJ Justin Weinstein-Tull 

T. CHRISTIAN HERREN JR, 
REBECCA WERTZ 
LEMA BASHIR 

JUSTIN WEINSTEIN-TULL 
Attorneys, Voting Section 
Civil Rights Division 

U. S. Department of Justice 

950 Pennsylvania Avenue, N.W. 
Washington, D.C. 20530 
Telephone: (202)353-0319 
Facsimile: (202) 307-3961 


6 



166 


State of New Mexico 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NEW MEXICO 


UNITED STATES OF AMERICA, ) 

) 

Plaintiff, ) 

) Case No. IO-cv-968 

V- ) 

) 

THE STATE OF NEW MEXICO and ) 

NEW MEXICO SECRETARY OF STATE ) 

MARY HERRERA, in her official capacity, ) 

) 

Defendants. ) 

) 

) 

CONSENT DECREE 

PlaintilFUnited States of America (“United States”) initiated this action against 
Defendants to enforce the requirements of the Uniformed and Overseas Citizens Absentee 
Voting Act (“UOCAVA”), 42 U.S.C. §§ 1973fFto I973ff-7. The United States’ Complaint 
alleges a violation of UOCAVA arising from the Defendants’ acknowledgement that absentee 
ballots from at least six New Mexico counties — Curry, Los Alamos, McKinley, Rio Arriba, 
Sandoval, and Taos — ^were not timely transmitted to absent uniformed services voters and 
overseas voters (“UOCAVA voters”) by the 45th day before the November 2, 2010 Federal 
general election, as required by UOCAVA. New Mexico concedes that, despite diligent efforts, 
ballots were not transmitted to UOCAVA voters in Curry, Los Alamos, McKinley, Rio Arriba, 
Sandoval, and Taos Counties by the 45-day deadline established in UOCAVA. Accordingly, 
without this Consent Decree, some of New Mexico’s UOCAVA voters will not be provided the 
time specified under Federal law to receive, mark, and submit their ballots in time to have those 
ballots counted in the November 2, 2010 Federal general election. 
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The United States and Defendants, through their respective counsel, have conferred and 
agree that this action should be settled without the delay and expense of litigation. The parties 
share the goal of providing UOCAVA voters with sufficient opportunity under Federal law to 
participate in the November 2, 2010 Federal genera! election. Accordingly, the parties have 
negotiated in good faith and hereby agree to the entry of this Consent Decree as an appropriate 
resolution of the UOCAVA violation alleged by the United States. Accordingly, the United 
States and Defendants stipulate and agree that: 

1 . This action is brought by the Attorney General on behalf of the United States pursuant to 
UOCAVA, as amended by the Military and Overseas Voter Empowerment Act, Pub. L. No. 1 1 1- 
84, Subtitle H, §§ 575-589, 123 Stat. 2190, 2318-2335 (2009) (“MOVE Act”). UOCAVA 
provides that UOCAVA voters shall be permitted “to use absentee registration procedures and to 
vote by absentee ballot in general, special, primary, and runoff elections for Federal office.” 42 
U.S.C. § 1973ff-l. 

2. The Attorney General is authorized to enforce the provisions of UOCAVA, 42 U.S.C. § 
1973fF-4, and this Court has jurisdiction of this action pursuant to 42 U.S.C. § 1973ff-4 and 28 
U.S.C. §§ 1345 and 2201. 

3. Defendant State of New Mexico is responsible for complying with UOCAVA and 
ensuring that validly requested absentee ballots are sent to UOCAVA voters in accordance with 
the statute’s requirements. 42 U.S.C. § 1973(1-1 & 1973ff-6. 
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4. Etefendant Mary Herrera is New Mexico’s chief state election officer and responsible for 
the State’s compliance with UOCAVA. NMSA 1978, § 1-2-1. 

5. Section 102(a)(8)(A) of UOCAVA requires that states transmit validly requested ballots 
to UOCAVA voters not later than 45 days before an election for Federal office when the request 
is received at least 45 days before the election. 42 U.S.C. § 1973ff-l(a)(8). 

6. Failure to transmit absentee ballots to those UOCAVA voters by the 45th day before the 
November 2, 2010 Federal general election constitutes a violation of Section 102(a)(8)(A) of 
UOCAVA. 

7. New Mexico received timely requests for absentee ballots for the November 2, 2010 
Federal general election from voters who are entitled to vote pursuant to the provisions of 
UOCAVA. 

8. The deadline for New Mexico to transmit absentee ballots to UOCAVA voters who had 
requested them 45 days before the November 2, 2010 election for federal office was September 
18, 2010. 

9. Under New Mexico law, ballots from UOCAVA voters must be received by 7 pm on 
election day to be counted. NMSA 1978, § l-6-10(B). 

10. Election officials in six New Mexico counties — Curry, Los Alamos, McKinley, Rio 
Arriba, Sandoval, and Taos — did not transmit ballots by September 1 8, 2010 to the UOCAVA 
voters in those counties who validly requested ballots by that date. Instead, those ballots were 
transmitted to UOCAVA voters two to four days late on September 20-22, 2010. Depending on 
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the preference of the voter, the ballots were either sent electronically or mailed by the U.S. 

Postal Service. At least 102 ballots were transmitted late, 50 by postal mail. 

! I . Defendants’ failure to transmit absentee ballots to UOCAVA voters who requested 
ballots 45 days in advance ofthe November 2, 2010 Federal general election by September 18, 
2010, constitutes a violation of Section 102(aX8)(A) of UOCAVA. 42 U.S.C. § 1973ff- 
1(a)(8)(A). 

1 2. To ensure that New Mexico’s UOCAVA voters will have sufficient opportunity under 
Federal law to receive the absentee ballots they have requested, and to submit marked absentee 
ballots in time to be counted for the November 2, 201 0 Federal general election, the parties agree 
that this Court should enter an order that extends the deadline for receipt of ballots for UOCAVA 
voters by four days after the election. Under this extension, absentee ballots from all UOCAVA 
voters who requested ballots by September 18, 2010 that are executed and sent by November 2, 
2010 and received by 7 pm on November 6, 2010 will be accepted and tabulated in die final 
Federal general election results. 

WHEREFORE, the parties having freely given their consent, and the terms of the Decree 
being fair, reasonable, and consistent with the requirements of UOCAVA, it is hereby 
ORDERED, ADJUDGED, AND DECREED that: 

(1) To ensure that New Mexico’s UOCAVA voters will have sufficient 

opportunity under Federal law to receive absentee ballots they have requested, 
and to submit marked absentee ballots in time to be counted for the 
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November 2, 2010 Federal general election, Defendants shall count as validly 
cast ballots in the November 2, 2010 Federal general election all ballots, 
including Federal Write-In Absentee Ballots, cast by UOCAVA voters who 
requested ballots by September 18, 2010, provided such ballots are executed 
and sent by November 2, 2010, received by 7 pm on November 6, 2010, and 
are otherwise valid. 

(2) To provide an opportunity for UOCAVA voters to leam of this Court’s order, 
upon the entry of this Consent Decree, the Defendants shall issue a press 
statement for immediate release, posted immediately on New Mexico’s 
election information website, and distributed to the Federal Voting Assistance 
Program; International Herald Tribune (http://www.iht.com); USA Today 
International (http://www.usatoday.com); Military Times Media Group 
(cvinch@militarytimes,com); Overseas Vote Foundation 
(http://www.overseasvotefoundation.org/intro/); Stars and Stripes 
(www.estripes.com); and any other appropriate newspaper or news media. 
The news release shall, at a minimum: (a) summarize this order, including 
notice that the deadline for receipt of all ballots from UOCAVA voters who 
requested ballots by September 18, 2010 has been extended to November 6, 
2010, and (b) provide appropriate contact information for assistance. 
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(3) The Defendants shall provide a report to the United States no later than 
October 22, 2010 indicating when and by what means the UOCAVA voters 
were given notice of the extension of the receipt deadline for their ballots. 

(4) The Defendants shall file a report with this Court no later than December 17, 
2010 concerning the number of UOCAVA absentee ballots, received and 
counted for the November 2, 2010 general election for Federal office. The 
report will set forth the following information, categorized by uniformed 
services overseas voters, uniformed services voters within the United States, 
and overseas civilian voters: 

a. The number of absentee ballots from UOCAVA voters 
received by each county before the close of the polls on 
November 2, 2010 and counted; 

b. The number of absentee ballots from UOCAVA voters 
received and counted by each county after the close of the 
polls on November 2, 2010 but prior to 7 pm on November 
6, 2010, broken down by county; 

c. The number of absentee ballots from UOCAVA voters 
received by each county later than 7 pm on November 6, 

2010; and 
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d. The number of absentee ballots from UOCAVA voters 
received by each county that were not counted in the general 
election for Federal office, for reasons other than late 
receipt. 

(5) The Defendants shall take such actions as are necessary to ensure 
that UOCAVA voters shall have a fair and reasonable opportunity 
to participate in future Federal elections, including determining the 
cause of the late mailed ballots and taking any administrative or 
other actions needed to reduce the potential for future UOCAVA 
violations arising from New Mexico’s or the individual counties’ 
election practices. The parties agree to confer on the progress of 
these efforts, and Defendants shall provide a status report to the 
United States by March 15, 201 1. 

The Court shall retain jurisdiction over this action through June 30, 201 1 to enter such 
further relief as may be necessary for the effectuation of the terms of this Consent Decree and to 
enter such relief as may be necessary to abate any UOCAVA violation with respect to future 
Federal elections caused by New Mexico’s election practices. 
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Date: October 12, 2010 

The vindersigned agree to entry of this Consent Decree. 
For the Plaintiff: 


EEUC H. HOLDER, JR. 
Attorney General 


KENNETH J. GONZALES 
United States Attorney 
District of New Mexico 


THOMAS E. PEREZ 
Assistant Attorney General 
Civil Rights Division 


/sJ Richard Dellheim 

T. CHRISTIAN HERREN HI. 
REBECCA WERTZ 
RICHARD DELLHEIM 
JUSHN WEINSTEIN-TULL 
Attorneys, Voting Section 
Civil Rights Division 

U. S. Department of Justice 

950 Pennsylvania Avenue, N.W. 
Washington, D.C. 20530 
Telephone: (202)305-1734 
Facsimile: (202) 307-3961 
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For the Defendants: 

GARY K. KING 

New Mexico Attorney General 


isi Tania Maestas 

TANIA MAESTAS 
Assistant Attorney Genera! 

Counsel for the New Mexico Secretary of State 
PO Drawer 1508 

Santa Fe, New Mexico 87504-1508 
Telephone: (505) 827-6024 

Facsimile: (505) 827-6478 


SO ORDERED this 14th day of October, 2010. 



9 


176 


Case 1;10-cv-00968-MV-ACT Document 1 Filed 10/12/10 Page 1 of 5 


IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NEW MEXICO 


UNITED STATES OF AMERICA, ) 

) 

Plaintiff, ) 

) Case No. lO-cv-968 

V. ) 

) 

THE STATE OF NEW MEXICO and ) 

NEW MEXICO SECRETARY OF STATE ) 

MARY HERRERA, in her official capacity, ) 

) 

Defendants. ) 

) 

) 

COMPLAINT 

The United States of America alleges: 

1 . This action is brought by the Attorney General on behalf of the United States pursuant to 
the Uniformed and Overseas Citizens Absentee Voting Act (“UOCAVA”), 42 U.S.C. §§ 1973ff 
to 1973ff-7, as amended by the Military and Overseas Voter Empowerment Act, Pub. L. No. 

1 1 1-84, Subtitle H, §§ 575-589, 123 Stat. 2190, 2318-2335 (2009) (“MOVE Act”). UOCAVA 
requires that absent uniformed services voters and overseas voters (“UOCAVA voters”) shall be 
permitted “to use absentee registration procedures and to vote by absentee ballot in general, 
special, primary, and runoff elections for Federal office.” 42 U.S.C. § 1973ff-l. Pursuant to 
amendments made by the MOVE Act, UOCAVA requires that states transmit absentee ballots to 
UOCAVA voters at least 45 days in advance of an election for Federal office when ballot 
requests have been received within 45 days of that election, unless the state receives a hardship 
exemption pursuant to UOCAVA, 42 U.S.C. §§ t973ff-l(a)(8) & (g). New Mexico neither 
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sought nor received a hardship waiver under UOCAVA for the November 2, 2010 Federal 
general election. 

2. The Attorney General is authorized to enforce the provisions of UOCAVA, 42 U.S.C. 

§ 1973ff-4, and brings this enforcement action to ensure that New Mexico’s UOCAVA voters 
have sufficient time to receive absentee ballots they have requested and submit marked absentee 
ballots in time to be counted for the November 2. 2010 Federal general election. 

3. This Court has jurisdiction pursuant to 42 U.S.C. § 1973ff-4 and 28 U.S.C. §§ 1345 and 

2201. 

4. Defendant State of New Mexico is responsible for complying with UOCAVA and 
ensuring that validly requested absentee ballots are sent to UOCAVA voters in accordance with 
its terms. 42 U.S.C. §§ 1973fr-l & 1973ff-6. 

5. Defendant Mary Herrera is sued in her official capacity as the New Mexico Secretary of 
State. As Secretary of State, Herrera is New Mexico’s chief state election officer and 
responsible for the State’s compliance with UOCAVA. N.M. Stat. Ann. § 1-2-1 . 

6. Section 102(a)(8) of UOCAVA requires tfiat states transmit validly requested ballots to 
UOCAVA voters not later than 45 days before an election for Federal office when the request is 
received at least 45 days before the election, unless a hardship exemption is obtained pursuant to 
Section 102(g) of UOCAVA. 42 U.S.C. § 1973fF-l(a)(8). New Mexico did not seek or obtain 
any such hardship exemption for the November 2, 2010 election. 

7. New Mexico election officials received timely requests for absentee ballots for the 
November 2, 20 10 Federal general election from voters who are entitled to vote pursuant to the 
provisions of UOCAVA. 
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8. The 45th day before the November 2, 2010 Federal general election was September 18, 

2010. 

9. Under New Mexico law, ballots from UOCAVA voters must be received by 7 pm on 
election day to be counted. N.M Stat. Ann. § 1-6- 10(B). 

10. Election officials in six New Mexico counties — Curry, Los Alamos, McKinley, Rio 
Arriba, Sandoval, and Taos — did not transmit ballots by September 1 8, 2010 to the UOCAVA 
voters in those counties who validly requested ballots by that date. Instead, those ballots were 
transmitted to UOCAVA voters two to four days late on September 20-22, 2010. Depending on 
the preference of the voter, the ballots were either sent electronically or mailed by the U.S. Postal 
Service. At least 102 ballots were transmitted late; 50 of those by postal mail. 

1 1 . Failure to transmit absentee ballots to the UOCAVA voters in Curry, Los Alamos, 
McKinley, Rio Arriba, Sandoval, and Taos Counties 45 days in advance of the November 2, 

2010 Federal general election constitutes a violation of Section 1 02(a)(8XA) of UOCAVA. 42 
U.S.C. § 1973ff-l(a)(8)(A). 

12. An order of this Court is necessary to require Defendants to take corrective action in 
order to protect the rights granted by UOCAVA and to ensure that the UOCAVA voters have 
sufficient opportunity to receive, mark, and submit their ballots in time to have them counted for 
the November 2, 20 10 general election for Federal office. 

WHEREFORE, Plaintiff asks this Court to hear this action pursuant to 42 U.S.C. 

§ 1973fr-4 and 28 U.S.C. § 1345, and: 

(1) Issue a declaratory judgment under 28 U.S.C. § 2201 that the failure of New Mexico 
election officials to send absentee ballots to UOCAVA voters at least 45 days in advance of the 
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November 2, 2010 general election for Federal office violates Section 102(aX8)(A) of 
UOCAVA; and 

(2) Issue injunctive relief ordering the Defendants, their agents and successors in office, 
and all persons acting in concert with them; 

(a) To count as validly cast ballots in the November 2, 2010 general election for 
Federal office all ballots cast by UOCAVA voters who requested ballots by 
September 18, 2010, provided such ballots are executed by November 2, 

2010, received by 7 pm on November 6, 2010, and are otherwise valid; 

(b) To take all additional steps as are necessary to ensure that UOCAVA voters 
shall have sufficient time to receive, mark, and submit their ballots in time to 
have them counted in the November 2, 2010 general election for Federal 
office; 

(c) To take such steps as ate necessary to afford UOCAVA voters who are 
eligible to participate in New Mexico’s November 2,2010 general election for 
Federal office a reasonable opportunity to learn of this Court’s order; 

(d) To provide a report to the United States concerning the transmission, receipt, 
and counting of ballots for the November 2, 2010 general election for Federal 
office pursuant to this Court’s order within 45 days after the election; and 

(e) To take such other steps as are necessary to assure that New Mexico conducts 
its elections in compliance with UOCAVA in future federal elections. 

The United States further asks this Court to order such other relief as the interests of 
justice may require, together with the costs and disbursements of this action. 
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Date: October 12, 2010 


ERICH. HOLDER, JR. 
Attorney General 


KENNETH J. GONZALES 
United States Attorney 
District of New Mexico 


THOMAS E. PEREZ 
Assistant Attorney General 
Civil Rights Division 


/s/ Richard Dellheim 

T, CHRISTIAN HERREN JR. 
REBECCA WERTZ 
RICHARD DELLHEIM 
JUSTIN WEINSTEIN-TULL 
Attorneys, Voting Section 
Civil Rights Division 

U. S. Department of Justice 

950 Pennsylvania Avenue, N.W. 
Washington, D.C. 20530 
Telephone: (202) 305-1734 
Facsimile: (202)307-3961 
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MEMOBANPUM OP AGREEMENT BETWBBN THE UNITED STATES AND THE 

STATEOFKANSAS REGARDING COMPLIANCE WITH THE IlNI TORMEP AND 

OVERSEAS cmaasfs A»5HBNTEE voting act 

A. Iniroductlon 

This agreement is entered into between the United States of America, through the United 
States Department of Justice (“United States” or “the Department”), and the State of Kansas and 
its Secretary of State, Chris Biggs, in his official capacity as Kansas’s chief state election official 
(collectively the "State"), to facilitate the State’s compliance with Section 102(a)(8) of ffie 
Uniformed and Overseas Citizens Absentee Voting Act (“UOCAVA”), 42 U,S,C. §§ 1973ff to 
1973ff-7, as amended by the Military and Overseas Ifoter Empowerment Act, Pub. L. No. 111- 
84, Subtitle H, §§ 575-589, 123 Stat 2190. 2318-2335 (2009) C'MOVB Act”). UOCAVA 
provides that absent uniformed services voters and overseas voters (“UOCAVA voters”) shall be 
permitted “to use absentee reglstrationi procedures and to vote by atnentee ballot in general, 
special, primary, and runoff elections for Federal office;” 42 U.S.C. § 1973ff-l, 

This matter arises out of UOCAVA’s requirement, pursuant to an amendment by the 
MOVE Act, that States transmit absentee ballots at least 4S days before an election for Federal 
office to dibble UOCAVA voters udio have requested them by tbat date. 42 U.S.C. § 1973ff- 
1(a)(8). For the November 2, 2010 Federal general election, September 18, 2010 was tire 
define for States to transmit such ballots. After that date, the State infirrmed the Department 
that several Kansas counties failed to send ballots by the deadline. On that basis, the Department 
of Justice notified Kansas that the State was in violation of UOCAVA for the upcoming Federal 
general election, and a lawsuit to enforce UOCAVA had been authorized. The State has now 
certified that 7 Kansas counties failed to transmit ballots by the September IS deadline. The 
Kansas Secretary of State directed the counties in which a violation of UOCAVA occuned to take 
remedial action ' . 

The United States and the State, through their respective counsel, have conferred atKi 
agree that this matt^ should be resolved without the burden and expense of litigation. The 
parties share the goal of ensuring that Kansas's UOCAVA voters will have sufficient opportunity 
to receive the absentee ballots they have requested and submit marked absentee ballots in time 
for them to count in the November 2, 2010 Federal general election and in ftiture Federal general 
elections, As considerationfor this Agreement, the United States has agreed to forgo litigation, 
subject to compliance with the terms of this A^emenL The parlies have negotiated in good 
feiffi and hereby enter into this Agreement as mi appropriate resolution of tiie UOCAVA claim 
raised by the United States, 

B. Recitals 

The United States and the State stipulate and agree that; 

1. , The United States District Court for the District ofKansas has jurisdiction to 

enforce provisions of UOCAVA, 42 U.S.C. §§ I973ff to 1973£f-7, and tire Federal 
Court would have jurisdiction over an action brought by the United States to 
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enforce the terms of this Agreement pursuant to 42 U.S.C. § 1973£f-4 and 28 
U.S.C. §§1345 and 2201(a). 

2. The United States Attorney Oenetal is authorized to enforce the provisions of 
UOCAVA, 42 U.S.C. § 1 973ir.4. 

3. Hie State of Kansas is responsible for complying with UOCAVA, and raauring 
that validly-ieqjuested absentee ballots are sent to UOCAVA voters in accordance 
with its terms. 42 U.S.C. § I973ff'l. 

4. Chris Biggs is the Secretary of State of the State of Kansas. In that position, 
Secretary Biggs is the chief state election official for Kansas, and is responsible 
for administering the Kansas miUtary-and overseas' voters act ("Kansas act”), 
which implements UOCAVA See lOiN. Stat. Ann. §§ 25-2504, 25-1223, 25- 
1226. The Secretary of State is authorized to “to make such rules and rej^atlons 
as he may deem necessary to cany out the provisions” of the Kansas act, Kan. 
Stat. A'nn, § 25-1225. Secretary Biggs is authorized by Kmsas law to “utilize 
the services of such election officials and county officers for such purposes and to 
such wrtent as the secretary of state may deem appropriate” to fulfill his duties. 
Kan. Stat. Ann. § 25-1223(b). Hie “intent and purpose" of the Kansas act is “to 
provide election procedure which will conform with that prescribed by the federal 
act [UOCAVA].” Kan. Stat. Ann. §'25-1226. 

5. Section 1 02(aX8XA) of UOCAVA requires that States transmit validly requested 
ballots to UOCAVA votersjiot later than 45 days before an election fbr F^era] 
office when the request is received at least 45 days before the election. 42 U.S.C. 
§ 1973ff-l(a)(8XA). 

6. Kansas election bfficiab received requests for absentee ballots for the November 
2, 20 1 0 Federal general election from voteis who are entitled to vote pursuant to 
the provisions of UOCAVA by September 18, 2010. 

7. In 7 of the State's 105 counties, election officials failed to send ballots by 
September 18 to UOCAVA voters who had requested them by that day. 
Spedfically, Marshall (4 ballots) and Finney (24 ballots) Counties did not send 
their ballots until September 20, 2010; Jackson (19 ballots), Hamilton ^ ballots), 
and Wabaunsee (5 ballots) Counties did not send their ballots until September 2^ 
2010; Blits County did not nudl its 26 ballots until September 24, 2010; and 
Stevens County did not mail its 1 ballot until Octob« 4, 2010. 

8. Under Kan. Stat. Ann. § 25- 1221, absentoe baltots cast ^ UOCAVA voters in 
Kansas must be' received by the dose of polls on Election Day. See Kan. Stat. 
Am §25-1221. The Secretary of State maintains that it la within his authority as 
the State’s chief election officer to extend the State's deadline for retuni of baliots 
if doing so is necessary to remedy a violation of Federal law. 


2 



184 


9. The State’s failure to transmit absentee baliots to UOCAVA voters by the 45lh day 
before the November 2, 2010 Federal general election constitutes a violation of 

1 02(a)(S)(A) of UOCAVA. The United States asserts that, ^sent the actions 
desctiM herein to remedy the admitted violation. United States citizens 
protected under UOCAVA would be deprived of a sufficient opportunity to vote in 
that election, in violation of UOCAVA. 

10. The United States and the Office of the Kansas Secretary of State have engaged in 
extensive discussions following the September 1 8th deadline and have reached an 
^eement on a series of actions to be taken by the State to ensure compliance 
with Section 1 02(a)(8XA) of UOCAVA and to provide UOCAVA voters sufficient 
opportunity to receive, mark and return the absMtee ballots they have requested 
in time for them to count in the November 2, 2010 Federal general election. It is 
the intent of the State and the United States that the State immediately undertake 
and complete the actions set forth in this Agreement 

C. Terms of Agreement 


Now, therefore, for foil and adequate consideration given and received, the Uruted States 
end the State ^ree that: 

1 . The State shall take all necessary actions to ensure that each of its counties provides 
at least 45 days for the transmission, execution, and return of ballots to all qualified 
UOCAVA voters who requested absentee ballots on or before September 1 8, 201 0. 
Those actions include, but are cot limited to, tiie following; (a) issuing directives to 
officials in each coun^ vriiete ballots were sent late to delay the completion of their 
canvassing until at least 45 days after the absentee ballots were sent, and (b) ordering 
election officials in such counties to count as validly cast ballots in the November 2 , 
2010 Federal general election all ballots ftom those UOCAVA voters who requested 
them by September 18, 2010, provided such ballots are executed and sent by 
November 2, 2010, received by the date of foe applicable extended receipt deadline, 
and are otherwise valid. 

2. The State shall take alt necessary steps to provide affected UOCAVA voters a 
reasonable opportuni^ to leam of the terms of this Agreement as they apply 
individually to such voters. Such notice shall occur by telephone, facsimiie, 

. or c-mail where such contact information U available. Otherwise, a written 
notice will be mailed to each affected voterT The notice shall, at minimum; (a) 
expldn that foe deadline for the voter’s ballot to be executed and sent is 
November 2, 20 1 0; (b) explain the new ertonded deadline for receipt of the 
affected voter’s ballot; and (c) provide igipropriate contact information for 
assistance at foe relevant election office. 

3. The State shall provide a report to the United Slates Department of Justice no 
later than October 18, 2010 concerning foe transmittal of UOCAVA absentee 
ballots, The report shall (a) certify r\iten ballots were transmitted in all 
counties that failed to transmit ballots by Sqrteraber 1 8, 20 1 0, to eligible 
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UOCAVA voters who had requested them bfy that date, and (b) certify ttot in 
each of the State’s otiwr counties, absentee ballots were transmitted on or 
before Septemb» 18, 2010, to all eli^ble UOCAVA voters whose applications 
for ballots were received by that date. The report shall specify for each county 
that transmitted ballots after the deadiine the number of requests received, the 
number of UOCAVA absentee ballots transmitted, and the method of 
transmittal. 

4. The State shall provide a report to the United States Department of Justice no 
later than December 17, 2010, concerning the absentee ballots sent to 
UOCAVA voters and in each county that failed to transmit ballots by the 
September IS*** deadline. For each such county, die report will set forth the 
following information regarding votem who were sent ballots late (“affected 
UOCAVAvoters”), categorized by uniformed services overseas voters, 
uniformed services voters within the United States, and overseas civilian 
voters; 

a. The number of absentee ballots from affected UOCAVA 

" voters received before the close of the polls on November 2, 

2010 and counted; 

b. The number of absentee ballots from affected UOCAVA 
voters received end counted after the close of the polls on 
November 2, 2010 but prior to the expiration of the extended 
deadline for receipt of ballots; 

■c. The number of absentee ballots from affected UOCAVA 
voters received after the extended deadline for receiving them; 

d. The number of absentee ballots fixan affected UOCAVA 
voters received but that were not counted in the general , 
election for Federal office for reasons other than late receipt; 

e. The number of ballots from affected UOCAVA voters 
that were not returned; and 

f. The number of ballots from affected UOCAVA voters 
that were returned as undeliverablc by the United States Postal 
Service. 

5, The State shall take all necessary actions to ensure tiiat its UOCAVA voters 
shall have a fair and reasonable opportunity to participate in future Federal 
elections, including determining the cause of the late mailed ballots for tiie 
November 2, 2010 Federal general election and takii^ any administrative or 
other actions needed to reduce the potential for future UOCAVA violations 
arising ftom Kansas’s or the individual counties’ election practices. The 
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parties agree to confer on the progress of these efforts, and the State shall 
provide a status report to the United States by March 15, 2011. 


D. Term 

The State’s obligations under this Agreement shall commence immediately and shall 
expire in their entirety on June 30, 2011. 

£. Enforcement 

The terms of this Agreement are intended to resolve the violation of Section 102(aX8) of 
UOCAVA arising ffom the failure to mail ballots by September 18, 201 0 to eligible UOCAVA 
voters who had requested them by that date. In the event the State fails in any manner to comply 
-with the terms of this Agreement, this Agreement is enfmceable immediately in United States 
District Court for the District of Kansas as set foitit above. In such event, the United States also 
may take any other actions required to enforce Section 102(aX8) of UOCAVA in the United 
States District Court, including seekit^ appropriate relief as a substitute for or in addition to the 
actions which are the subject of this .^eement Nothing in this Agreement precludes the United 
States from taking appropriate enforcement action against the State for any other violations of 
UOCAVA that are not the subject of titis Agreement 

P, General 

This Agrcment is binding on the parties and their successors in office. The parties agree 
to the admissibility of this Agreement without objection m any subsequent proceeding for its 
enforcement or other action filed to enforce Section 102(aX8) of UOCAVA, 



187 


The tmdeiaigned enter into 


this Agreement this 


IS^day 


of October, 2010; 


FOR THE UNITED STATES; 


THOMAS E. PEREZ 
Assistant Attorney General 
Civil Rights Division 

I 

a 

TjinUSTIAN HERRBN JR. 
REBECCA J.WERT2 
ABEL GOMEZ • 

JANIE ALLISON SITTON 
RISABERKOWER 
Attorneys, Voting Section 
Civil Rights Division 
United States Department of Justice 
950 Pennsylvania Ave., NW 
RoomNWB-7254 
Washington, DC 20530 
Phone: (202) 3054143 
Fax:(202)307-39fit 
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FOR THE STATE OF KANSAS AND THE KANSAS SECRETARY OF STATE: 



CM^IOOS 
Seqip»ry of State 
State of Kansas 
Memorial Hall, Ij 
120 SW lOthAvei 
Topeka, KSS6612-1594 
(785)296-4564 
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U.S. Department of Justice 
Civil Ri^ts Division 


VottngSmbm-’ HWB 
930 P4»iti^i>aa!e Ave, fOV 
Wethiftgfoit, DC 20S30 


October IS, 2010 


VIA EMAIL AND HRST CLASS MAIL 

The Honorable C. Delbert Hosemaim, Jr. 

Secretary of State 
P.O.Box 136 

Jackson, Mississippi 39205-0136 
Dear Secretary Hosematm: 

This letter confirms the steps your office ("the Secretary" or ‘the Secretary’s Office”) has 
indicated it will take to remedy the State of Mississippi’s violation of Section 1 02(a)(8.) of the 
Uniformed and Overseas Citizens Absentee Voting Act (“UOCAVA”), 42 U.S.C. §§ 1973ff to 
1973ff-7. UOCAVA provides that absent uniformed services voters and overseas voters 
(“UOCAVA voters”) shall be permitted “to use absentee registration procedures and to vote by 
absentee ballot in general, special, primary, and runoff elections for Federal office.’’ 42 U.S.C. § 
1973ff'-l. Pursuant to amendments by the Military and Overseas Voter Empowerment Act, Pub. 
L. No. 111-84, Subtitle H, §§ 575-589, 123 Stat. 2190, 2318-2335 (2009) (“MOVE Act”), 
UOCAVA also provides that UOCAVA voters wdio request an absentee bdlot at least 45 days 
prior to a federal election are to be sent ballots (by mail or electronically) no later than 45 days 
before die election. 42 U.S.C. § 1973fi'-l(aX8)(A). For the November 2, 2010 Federal geni^ 
election the 45 day deadline for sending UOCAVA ballots fell on September 1 8, 201 0. 

Following inquiries from the Department of Justice (“the Departmenf ’) regarding 
Mississij^i’s compliance with Section 102(a)(8)(A) of UOCAVA, the Secretary’s Office 
reported that the ballots of 228 UOCAVA voters from 22 Misassippi counties who had 
requested ballots on or before September 1 8, 20 1 0 were not sent out at least 45 days before the 
November 2, 2010 election. After discovering the ^ure of these 22 counties to timely send 
absentee ballots to UOCAVA voters, the Secretary ensured that all late UOCAVA ballots were 
transmitted to the voters by September 22, 2010. 

The Secretary has advised that UOCAVA voters in the 22 counties will receive additional 
time to submit their ballots. Mississippi law requires that ballots of absentee voters be received 
by election officials by 5:00 pjn. the iiy prior to the election. Miss. Code Ann. § 23-15-637. A 
Mississippi Administrative Rule filed May 1 1, 2007, requites ballots of overseas active-duty 
military voters to be received by election officials by 7:00 p.m. on the day of the election. 
However, the Secretary, throu^ the authority granted by Miss. Code Ann. § 23-15-701, S.B. No. 
2642 (2010), and Miss. Code Atm. § 25-43-1.101, has promulgated a Temporary Administrative 
Rule, filed October 7, 2010, vdiich extends the define for receipt of UOCAVA ballots in the 
affected counties to 7:00 p.m. on November 8. 201 0 and instructs election officials in the 
affiscted counties to count the ballots of all UOCAVA voters if the ballots arc received before 7 
p.m. on November 8, 2010. The October 7, 2010 Administrative Rule was submitted to the 
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Attomey General for review pursuant to Section 5 of the Voting Rights Act, 42 U.S.C. 1973c, 
and on October 1 5, 201 0 the Attorney General interposed no objection to the change, A copy of 
the detennination letter is enclosed. 

The Secretary’s Office has agreed to contact the 228 UOCAVA voters by email, 
telephone, or express mail to advise them that their ballots will be accepted until 7:00 p.m. on 
November 8, 2010. The Secretary’s Office will also provide these voters with the ^propriate 
contact information for election officials vvho can assist them with any voting-related questions 
or concerns they may have. The Secretary’s Office will also distribute a press release and post a 
notice on its website that will describe the ballot receipt deadline extension. 

In additiojr, the Secretary has agreed to keep the Department apprised of its efforts to 
remedy the aforesnentioned UOCAVA violations by, no later than DecOTber 1, 2010, rqrorting 
to the Department the following: the number of the affected UOCAVA ballots returned; the date 
each ballot was received; and whether the ballots were counted. 

Finally, the Secretary will take all necessary actions to assure that UOCAVA voters shall 
have a fair and reasonable opportunity to participate in future Federal elections, including 
determining the cause of the late mailed ballots and taking any administrative or other actions to 
eliminate the potential for future UOCAVA violations arising &om Mississippi’s of the 
individual counties’ election practices. The Secretary also has agreed to submit a report 
identifying the causes of the late mailed ballots to UOCAVA voters and detailing the progress of 
the State’s remedial efforts to the Department by May 16, 2011. 

These measures have been undertaken by the State to remedy the late transmission of the 
ballots of UOCAVA voters who submitted absaitee ballot requests by September 1 8, 2010, If • 
each of these measures is folly implemented, they will provide an appropriate remedy for. the 
UOCAVA violation associated with the late transmission of the UOCAVA ballots for the 
November 2, 201 0 general election. 

We rqipreciate your cooperation in our efforts to enforce UOCAV A and the MOVE Act. 


Enclosure 

ce; Corey Wilson, Chief of Staff, Office of the Secretary of State 

Liz Bolin, Senior Attorney, Office of the Secretary of State, Elections Division 
Margarette L. Meeks, Special Assistant Attorney General 
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V.S. Department of Justice 
Civil Ri^s Division . 


TCH:RSB:RPL:TAL:tst 
DJ 166-012-3 
2010-4057 

October 15, 2010 


yoltng Stetloa • Nfys 

9S0 Pemiyivania Avemt. My 
Vaihlngfcm, DC 3053Q 


Mai|arette L. Meeks, Esq, 

Special Assistant Attorney General 
P.O. Box 220 

Jackson, Mississippi 39205-0220 
Dear Ms. Meeks: 

This refers to the 2007 administrative rule, filed on May 11, 2007, regarding the Secretary 
of Stale’s exercise of emergency powers conoeming absentee voting and registration of military 
personnel and the Secretary of State’s temporary a&unistrative rule, filed on October 7, 2010, 
for the extension of the define to receive UOCAVA absentee ballots for the NovembCT 2, 

201 0, general election in specified counties for the State of Mississippi, submitted to the 
Attorney General pursuant to Section 5 of the Voting Rights Act of 1965, 42 U.S.C, 1973c. We 
received your submssion on October 8, 20 1 0. 

On October 1 1 , 2006, the Attorney General interposed no objection to the change 
contained in the 2007 administrative rule. (A copy of our letter is enclosed.) Accordingly, no 
firrther determination by the Attorney General is requiied or appropriate under Section 5. 
Procedures for the Adininistration of Section 5 of the Voting Rights Act of 1 965, 28 C.F.R. 

51.35. 

The Attorney General does not interpose any objection to the remaining specified change. 
However, we note that Section 5 expressly provides that the failure of the Attorney Genmal to 
object does not bar suteequent litigation to enjoin the enforcement of the change. In addition, as 
authorized by Section 5, we reserve the right to reexamine this submission if additional 
information that would otherwise require an objection comes to our attention during the 
remainder of the sixty-day review period. 28 C.F.R. 51.41 and 51.43. 

Sincerely, . 

/ T. Christian Herren, Jr.' 

Chief, Voting Section 


Biclosure 
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U.S. Department of Justice 
Gvil Rights Division 


Voting Stetlai -r ffiVB 
9J0 Pann^yonU jfvii 
tVatklngfon. DC 20^J0 


October 4, 2010 

VIA EMAIL AND FACSIMILE 

The Honorable Ross Miller 
Secretary of State 
101 North Carson Street, Suite 3 
Carson City, Nevada 89701 

Dear Secretary Miller: 

This letter confirms the steps your office (“the Secretary” or “the Secretary’ s Office”) has 
indicated it wiU take to remedy the Stale of Nevada’s violation of Section 102(a)(S) of the 
Uniformed and Overseas Citizens Absentee Voting Act (“UOCAVA”), 42 U.S.C. §§ 1973if to 
1973ff-7. UOCAVA provides that absent uniformed services voters and overseas voters 
(“UOCAVA voteis”) shall be permitted “to use absentee re^stration procedures and to vote by 
absentee ballot in general, special, primary, and runoff elections for Federal office.” 42 U.S.C. § 
1 973£f-l. Pursuant to amendments by the Military and Overseas Voter Empowerment Act, Pub. 
L,No, 111-84, Subtitle H, §§ 375-589, 123 Stat. 2190,2318-2335 (2009) C'MOVE Acf). 
UOCAVA also provides that UOCAVA voters vdio request an absentee ballot at least 45 days 
prior to a federal election are to be sent ballots (by mail or electronically) no latar than 45 days 
before the election. 42 U.S.C. § 1973ff-l (a)(8). FortheNovember 2, 2010 Federal general 
election the 45 day deadline for sending UOCAVA ballots fell on September 1 8, 2010. 

Following inquiries from the Department of Justice (“the Department") regarding 
Nevada’s compliance with Section 102(a)(8) of UOCAVA, the Secretary’s office reported ttiat 
the ballots of 34 UOCAVA voters from Elko County who had requested ballots on or before 
September 18, 2010 were not sent out at least 45 days before the November 2, 2010 election. 
After discovering Elko County’s failure to timely sraid absentee ballots to UOCAVA voteis, Ore 
Secretary ensured that the affected Elko County UOCAVA voters were sent absentee ballots by 
email or expedited mail, and all of the ballots were sent to voters by September 23, 201 0. 
Absentee ballots in Nevada are normally mailed by first-class U.S. mail. Nev. Rev. Stat. § 
239.323(1). The Secretary also directed the Elko County Cltek’s Office to contact the affected 
UOCAVA voters to confirm that their ballots have been received and to advise the voters of the 
different methods available to return the ballot. The Secretary has advised that as of this date, 4 
of these Elko County voters have returned their ballots to the County Cleik. 

In addition, the Secretary has advised that the affected Elko County UOCAVA voters 
will receive additional time to submit their ballots and will receive notice of the additional time. 
Nevada law provides that all absentee ballots must be received by elections officials prior to 7 
p.m. on election day if they are to be accepted. Nev. Rev. Stat. § 293.317. However, the 
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Secretary, through the authority granted by Nevada Revised Statutes § 293.247, has drafted and 
provided us vrith a regulation, instructing the Eiko County clerk to count fee ballots of 
IIOCAVA voters who requested ballots on or before September 1 8, 2010 if the ballots are 
received before 5 p.m. on November 8, 2010, which provides six additional days for receipt of 
fee ballots. The regulation will become effective once approved by the Governor’s ofBce. 

The Secretary will also afford eligible UOCAVA voters a reasonable opportunity to learn 
of fee remedial measures by giving notice to the affected Elko County UOCAVA voters that; (1) 
the deadline for the ballots to be executed and sent is November 2, 20 1 0; and (2) the deadline for 
receipt of ballots from such voters has been extended to 5 p.m. on November 8, 2010. Such 
notices will include appropriate contact information wifein the Secretary's office for assistance 
and will be delivered tdephonically and/or via the method used to send the voter’s absentee 
ballot. 


In addition, the Secretary will also keep fee Department tqjprised of its efforts to remedy 
fee aforementioned UOCAVA violations by: (1) informing the Department how and when each 
voter was notified of the remedial measures, by October 15, 2010; and (2) informing fee 
Department of the number of Elko County UOCAVA ballots returned, when each ballot was 
received and whether the ballots were counted, no later than December 1, 2010. 

These measures have been undertaken by the State to remedy the late transmission of the 
ballots of Elko County UOCAVA voters who submitted absentee ballot requests by September 
18, 2010. If each of feese measures is fully implemented, they will provide an appropriate 
remedy for fee UOCAVA violation associated with fee late transmission of the Elko County 
UOCAVA ballots for the November 2, 2010 genera] election. 

We appreciate your cooperation in our efforts to enforce UOCAVA and fee MOVE Act 



■Hetren, Jr. 
Section 


oo; Nicole Lamboley, Chief Deputy Secretary of State 
Matt Griffin, Deputy Secretary of State for Elections 
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State of North Dakota 
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Department of Justice 
Civil Rights Division 


yetlitg Section - fflVB 
9S0PKm^WHtaAve. ffH' 
WtuhPtgton, DC 20S30 


October 8, 2010 


VTA EMAIL AND FACSI MIL E 

The Honorable Alvin A. Jaeger 
Secretary of State 
State of North Dakota 
600 E Boulevard Ave. 

Dqjt. 108, 1" Floor 
Bismarck, ND 58505-0500 

Dear Secretary Jaeger: 

This letter confirms the steps your ofBce {^e Secretary" or “die Secretary’s OflSce’^ has 
indicated it will take to remedy the State of North Dakota’s violation of Section 102(aX8) of the 
Uniformed and Overseas Citizens Absentee Voting Act ("UOCAVA”), 42 U.S.C. §§ I973ffto 
1973ff-7. UOCAVA provides that absent uniformed services voters and overseas voters 
C’UOCAVA voters”) shall be permitted “to use absentee registration procedures and to vote by 
absentee ballot in general, spe^, primary, and runoff dections for Federal office.” 42 U.S.C. § 
1973ff-l . Pursuant to amendments by the Military and Overseas Voter Empowerment Act, Pub. 
LNo. 111-84, Subtitle H, §§ 575-589, 123 Stat. 2190,2318-2335 (2009) (“MOVE Act”), 
UOCAVA also provides that UOCAVA voters who request an absCTtee ballot at least 45 days 
prior to a federal dection ate to be sent ballots (by mail or electronically) no later than 45 days 
befirre the election. 42 U.S.C. § 1973ff-l(a)(8). For the November 2, 2010 Federal general 
election the 45 day deadline for sending UOCAVA ballots fell on September 18, 2010. 

Following inquiries fiom the Department of Justice (“the Department”) regarding North 
Dakota’s compliance with Section 102(aX8) of UOCAVA, the Secretary’s office reported that 
the ballots of 52 UOCAVA voters from 1 3 North Dakota counties who had request^ ballots on 
or before September 18, 2010 were not sent out at least 45 days before the November 2, 2010 
election. A^r discovering the failure of these 13 counties to timdy send absentee ballots to 
UOCAVA voters, the Secretary urged the counties to mail the ballots, and ensured that all 
UOCAVA ballots were transmitted to the voters by September 24, 2010. ' 

North Dakota canvassing boards are teqmred to meet to canvass the dection results “not 
earlier than the third day following each election, but not later than six days after each election." 
ND. Cent. Code Arm. § 16.1-15-17 (West 2009). Accordingly, the state’s UOCAVA voters, 
whose absentee ballot envdopes are postmarked before the election date, have a three to six day 
window to return their ballots after election day. The Secretary has confirmed tbat 12 counties 
that Med to meet the UOCAVA ballot mailing deadline have set November 8, 2010 as the 
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meeting dote for their canvassing boards, thus guaranteeing that the ballots of the affected 
UOCAVA voters will have a minimum 45 day ballot transit time. The thirteenth coimty, 
Cavalier County, has affirmed that it Avill hold the canvassing meeting on November 8, 20 1 0 
only if its one UOCAV A voter has not returned his or her ballot before election day. 

The Secretary’s Office has contacted the affected UOCAVA voters by e-mail or mail to 
advise tixem that feeir ballots will be accepted until November 8, 201 0, if they are postmarked 
before election day. The Secretary’s Office has also provided these voters with the ^propriate 
contact information for election officials who can assist them with ariy voting-related questions 
or concerns they may have. 

In addition, the Secretary has agreed to keep the Department apprised of its efforts to 
remedy the aforementioned UOCAVA violations by informing the Department, no later than 
December 1, 2010, of the number of the affected UOCAVA ballots returned, the date each ballot 
was received, and whether the ballots were counted. 

Finally, the Secretary will take all necessary actions to assure that UOCAVA voters shall 
have a fair and reasonable opportunity to participate in future Federal elections, mcluding 
determining the cause of the late mailed ballots and taking any administrative or other actions to 
eliminate the potential for future UOCAVA violations arising &om North Dakota’s or tixe 
individual counties’ election practices. The Secretary also has agreed submit a report identifying 
the causes of the late mailed ballots to UOCAVA voters and detailing the progress of the State’s 
remedial efforts to the Department by May 15, 2011. 

These measures have been undertaken by the State to remedy the late transmission of the 
ballots of UOCAVA voters vdio submitted absentee ballot requests by September 18, 2010. If 
each of these measures is fully imjdemented, they will provide an appropriate remedy for the 
UOCAVA violation associate with the late transmission of the UOCAV A ballots for the 
November 2, 2010 general election. 

We appreciate your cooperation in our efforts to enforce UOCAVA and the MOVE Act. 



cc: Jim Silrum, Deputy Secretary of State 

John Fox, Assistant Attorney General 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF VIRGINIA 
Rkhmond DivUion 

) 

) 

) 

) 

) Case No. 3:08CV709 

) 

) 

) 

) 

) 

) 

CONSENT DECREE 

Plaintiff United States of America imtiated this action to enforce the requirements of the 
Uniformed and Overseas Citizens Absentee Voting Act of 1986 (“UOCAVA”), 42 U.S.C. §§ 
I973fr to I973ff*6, On October 1 S, 2009, this Court entered an order finding that the 
Commonwealth of Virginia and the Virginia State Board of Elections (‘'Defendants”) violated 
UCXiAVA by failing to mail timely-requested absentee ballots to UOCAVA voters 30 days or 
more before the November 4, 2008 general federal election, and ordered the Defendants to count 
as validly-cast all timely-requested, but late-mailed and otherwise-valid absentee ballots that 
were.received by local electoral boards and registrars within 30 days of the close of polls on 
November 4, 2008. 

On September 1 0. 201 0, this Court ordered the patties to discuss “the creation of an 
appropriate, functional future compliance plan.” Order on Perm. Rel. at 4. Accordingly, the 
parties hereby agree to the entry of this Consent Decree to resolve this action, and stipulate as 


UNITED STATES OF AMERICA, 
Plaintiff, 

V. 

JEAN CUNNINGHAM, et al.. 
Defendants. 


follows; 
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1 . Defendant Commonwealth of Virginia is obligated to comply with UOCAVA 
which, following the Court’s Ordo', has been amended by the Military and Overseas Voter 
Empowerment Act, Pub. L. Ill-M, §§ S77 to 582, S83(a), 584 to 587, 123 Stat 2318 (2009) 
(“MOVE Act"). 

2. The adoption of certain monitoring, reporting, and training proeedurH for a 
limited period is appropriate to ensure the Defendants' ongoing compliance with UOCAVA. 

3. The adoption of additional safeguards is appropriate to ensure ongoing UOCAVA 
compliance should absentee ballots not be sent by dates prescribed by federal law, 

4. This Consent Decree is final and binding as to all issues re»>Ived herein. 

WHEREFORE, the parties having freely ^en their consent, and the terms of the 

Consent Decree being fair, reasonable, and consistent with the requiientents of UOCAVA, it is 
hereby ORDERED, ADJUDGED, end DECREED that; 

1. Because UOCAVA enforcement depends on timely and accurate information 
about the extent of compliance in each of the Commonwealth’s political subdivisions. 

Defendants shall adopt procedures designed to determine Statewide UOCAVA compliance. 
Accordingly, the Defendants shall; 

(a) Beginning the 50th day prior to each federal election, survey each Virginia 
locality to determine (1) whether the localities have received their printed absentee ballots 
sufficiently ahead of the 45-day mailing deadline to transmit these ballots as reqiured by 
UOCAVA, (2) whether the localities anticipate any difficulties or situations that would prevent 
them feom transmitting ballots to stateside uniformed services voters and their spouses and 
depmdents, overseas uniformed services voters snd their spouses and dependents, and overseas 
civilian voters as required UOCAVA, and (3) whether it would be appropriate for the 
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Defcmlanb to provide additional support to any Virginia localities to ensure that they meet the 
appropriate deadlines under UOCAVA; 

(b) obtain written or electronic eertiflcations, in a rormat agreed to by die 
parties, of the number of absentee ballot applications received in each Virginia locality on or 
before the 45lh day before each federal eiectirm fiom stateside uniformed services voters and 
their spouses and dependents, overseas uniformed services voters and their spouses and 
deprmdents, and overseas civilian voters, entitled to vote pursuant to UOCAVA; the date on 
which the printed absentee ballots were received in each general registrar’s office; the date on 
which the general registrar began sending absentee ballots to such UOCAVA voters; and the date 
on which the general registrar completed the sending of absentee ballots to such UOCAVA 
voters; 

(c) compile the data provided by the Virginia localities described in paragraph 
1(b) into a spreadsheet fotmat devised in consultation with the United States, and transmit such 
spreadsheet and forms, by facsimile or other electronic means, to counsel for the United States 
no later than S;00 pm on the 44th day before each federal election; 

(d) forward to counsel for the United Stetes copies of the written or electronic 
report from the local electoral boards to the State Board of Elections requited under Va. Code 
Ann. §24.2-612 immediately upon receipt of said report; 

(e) obtain written or electronic certifications, in a format agreed to by the 
parties of the number of absentee ballot applications received in each Virginia locality after the 
45th day and on or before the 30th day before each federal election from stateside uniformed 
services voters and their spouses and dqiendents, overseas uniformed services voters and their 
spouses and dependents, and overseas civilian voters, entitled to vote pursuant to UOCAVA; the 
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date on which Che gennal registrar began sending absentee ballots to such UOCAVA voters; and 
the date on which the general registrar completed the sending of absentee ballots to such 
UOCAVA voters; 

(f) compile the data provided by the Virginia localities described in paragraph 
1(e) into a spreadsheet format devised in consultation with the United States, and transmit such 
spreadsheet and forms, by facsimile or other electronic means, to counsel for the United States 
no later than 5:00 pm on the 29th day before each federal election; 

(g) certify in writing to counsel for the United States that all of the data 
reported pursuant to paragraph 1 of this Decree is accurate to the best of its knowledge. 

2. Prior to each federal election cycle. Defendants shall use all reasonable efToct to 
train at least one election ofTtcial from each local electoral board or general registrar’s office in 
Virginia on the requirements of UOCAVA, as amended by the MOVE Act, and the need to send 
absentee ballots to UOCAVA voters in a timely manner. Such training shall include instructions 
on the provisions of this Consent Decree, including the monitoring and repotting requirements, 
and of all Virginia laws and procedures governing voting by UOCAVA votm, including those 
pertaining to use of the Federal write*in absentee ballot (“FWAB”). Defendants shall provide 
copies of such training materials to counsel for foe United States prior to foeir use for training 
Virginia local election ofiicials. 

3. If, during the time period covered by this Consent Decree, it becomes apparent 
that any general registrar will be unable to transmit tegular absentee ballots to UOCAVA voters 
by foe 45tb day before a federal election as required by the MOVE Act, the Defendants shall 
ensure that each UOCAVA voter entitled to an absentee ballot shall be sent a FWAB, which 
shall be transmitted no later than the 45th day before the federal election. The FWAB shall be 
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accompanied by instructions for completing end returning it, and a complete and accurate listing 
of lelevant candidates, offices, and ballot propositions for which the voter is eligible to vote, if 
available, as well as instnictions for acquiring such infonnation via the internet and toll-free 
telephone access. The Defendants shall fhitber ensure that regular absentee ballots are sent to 
affected voters as soon as practicable. 

4. For alt Virginia localities that transmitted absentee ballots to stateside uniformed 
services voters and their spouses and dependents, overseas unifonned services voters and their 
spouses and dependents, and overseas civilian voters later than UOCAVA’s deadlines In 2008 
and 2010, the Defendants shall conduct reviews of their operational procedures to determine the 
sources of their failures, and shall address any failures identified with appropriate training, to be 
developed in consultation with the Department of Justice. 

5. The monitoring, reporting, and training provisions contained in Paragraphs I and 
2 shall remain in effect through December 31, 2012, unless extended by written agreement of the 
parties. 

6. The Defendants shall submit the changes lesulting from this Consent Decree for 
leview uiuler Section 3 of the Voting Rights Act of 1965, 42 U.S.C. g 1973c. 

7. Nothing in this Consent Decree shall be construed as waiving any of the 
Commonwealth of Virginia’s obligations under UOCAVA or the MOVE Act. 

8. The Court shall retain jurisdiction over this action to enter such forther relief as 
may be necessary for the effectuation of the terms of this Consent Decree. 
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Date: 

Resiiectfiilly submitted. 


FOR THE UNITED STATES: FOR DEFENDANTS: 

THOMAS E. PEREZ 
ASSISTANT ATTORNEY GENERAL 


NEILH.MACBRIDE 
UNITED STATES ATTORNEY 



Assistant United States Attamey 

T. CHRISTIAN HERREN, JR. 
REBECCA J. WERTZ 
RICHARD DELLHEIM 
LEMA BASHIR 
Attorneys 

United States Department of Justice 
Civil Rights Division, Voting Section 
950 Pennsylvania Ave., NW 
Room NWB-7254 
Washington, D.C. 20530 
Phono: (202) 305-1 734 
Fax; (202) 307-3961 
rebecca.j.werU@uadoj.gov 
richard.dellheim@usdoj.gov 
iema.bashir@usdQj.gov 



,P.C. 


LOBERTA.DYBr 
ThompsonMcMuIld 
1 00 Shockoe Slip 
Richmond, Virginia 23219 
804-692-6248 direct dial 
804-780-1813 facsimile 
tdybing@t-mlaw.eom 


ACCEPTED AND AGREED: 



COMMCWWEALTHKJF VIRGINIA 
STATE BOARD OF ELECTIONS 




Richard L. Williams 
United States District Jadg$ 


6 




206 


The Chairman. And thank you for your testimony. 

At this time, we will start the questioning with 5 minutes apiece, 
and I will start the questioning. 

You said that tens of thousands of soldiers were able to vote as 
a result of these efforts. How many were not able to vote despite 
these efforts? 

Mr. Perez. That is what we are looking at now, Mr. Chairman. 

The Chairman. Would that be in the range of tens of thousands? 

Mr. Perez. It is impossible to state with any certainty because 
we are still getting the data from the Election Assistance Commis- 
sion, and we expect to get that data in the next couple of weeks. 

The Chairman. Would you be surprised if we are over 10,000? 

Mr. Perez. I really don’t know what the number is, sir, because 
what we are trying to do is gather the data and make a determina- 
tion. 

The Chairman. Well, you claim you helped tens of thousands, 
but you cannot tell us how many were not helped? 

Mr. Perez. That is why we are gathering the data, sir, and we 
hope to be in a position to make those judgments in the coming 
months. 

The Chairman. I appreciate the work you did. I would just say 
for our men and women in uniform, we don’t allow them to come 
home with a success rate of 82 percent, or whatever it is, and tell 
them that that was a job well done. Frankly, that would mean loss 
of lives. And it just seems to me in this situation, we ought to be 
as concerned about their right to vote. 

Let me ask you about two States I am not sure you mentioned. 
You did mention my home State of California, where it did take 
some actions to record significant reductions in the number of re- 
jected military absentee ballots as compared with the election in 
2006. But let me ask you about Illinois and let me ask you about 
New York. It seems to me those are two of the most egregious 
States in terms of their performance. 

In Illinois, you were involved in a consent agreement, but it ap- 
peared that your Department allowed some counties to be treated 
differently than other counties. Some were basically required to 
tow the mark; others were not. Can you tell me about the disparity 
in treatment of the different counties in the State of Illinois, and 
are you satisfied with the results that you received in the State of 
Illinois? 

Mr. Perez. We had a lawsuit that was filed on October 22nd. We 
filed a lawsuit and a consent decree that day. There were ballots 
in six different counties that were at issue in that particular case. 
And as is the case in virtually every UOCAVA case that has been 
filed since 1986, the remedy is to extend the deadline for voting be- 
yond the date of the election. 

Some States already have provisions that extend that deadline. 
Illinois had those provisions as well. And when you factor in the 
provisions that allow for the extension of time to submit your bal- 
lot, along with the relief that was sought in the court, every voter 
and every county, except one, had the 45 days. And the one county 
that didn’t, Mr. Chairman, was a county that had until November 
19th. And the reason that November 19th was a hard deadline was 
because there was a subsequent certification deadline in the Sen- 
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ator Burris incident so that you couldn’t extend it beyond the No- 
vember 19th. So there was one county 

The Chairman. Wasn’t that subsequent election in all counties? 

Mr. Perez. But because of the peculiarities of that county, it was 
one day short in that particular county. Every other county, the 
military and overseas voters had 45 days pursuant 

The Chairman. Can you tell me anything about a report that 
was published in the newspaper and then republished in ref- 
erence — at least referenced in subsequent articles, about one of the 
counties in Illinois where they ensured that ballots were delivered 
to people who were incarcerated with greater expedition than mak- 
ing sure that similar ballots were delivered to the military? 

Mr. Perez. I am not familiar with the particular report that you 
are referring to, sir. But I can tell you that when we went to court, 
we had a hearing. There was actually a motion to intervene that 
was filed in that case. And the judge in that case at the conclusion 
of the hearing ruled that the settlement addressed the needs of the 
voters who were potentially disenfranchised. 

So there was a hearing in that case, and the court, upon care- 
fully reviewing the consent decree and the arguments that were 
made, concluded that the efforts in Illinois and the result in Illinois 
were consistent with the MOVE Act and consistent with ensuring 
protections. 

The Chairman. What about New York? New York, as I under- 
stand, after receiving a two-week waiver allowing the State to 
begin mailing absentee ballots on October 1st, 13 counties, includ- 
ing three in New York City, failed to meet the deadline and waited 
until October 5th or later to mail absentee military ballots. 

Mr. Perez. In New York, there were roughly 43,000 ballots that 
were not sent by the deadline. And as soon as we learned about 
that — and again, you are correct, Mr. Chairman, that New York 
did have that — DOD did grant a waiver to New York, and notwith- 
standing that waiver, they were not in compliance. 

And so it was — we learned in the course of our investigation that 
October 10th was the latest date that ballots had been sent out. 
And so the consent decree there set a ballot return deadline of No- 
vember 24th, which was 45 days. So, again, using the 45-day pe- 
riod as the touchstone, we were able to obtain relief there, not only 
to fix that problem 

The Chairman. But didn’t they still have to have the ballot voted 
by the actual election date to have it counted? 

Mr. Perez. That is correct. 

The Chairman. So if it got to them basically too late to do that, 
the fact that you extended the time after the election for it to be 
received by the authorities was of no moment to them, right? 

Mr. Perez. Well, that is why the MOVE Act is so important, be- 
cause it does contain a number of provisions for the electronic sub- 
mission of ballots to people. Or, in some cases, ballots can be sent 
via express mail delivery. And so technology is an ally. Those sorts 
of deliveries are allies, and that is why the MOVE Act is so impor- 
tant. And that is why when we were looking at various remedies, 
we used a wide array of remedies, including the electronic trans- 
mission, including overnight mail. Some of the various decrees and 
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agreements that I described included provisions for the overnight 
mailing of ballots. 

The Chairman. My time has expired. 

The Ranking Member of the full committee is recognized for 5 
minutes. 

Mr. Brady. Thank you, Mr. Chairman. 

What tools could Congress give to you to improve compliance 
with this act? You know, we want to make sure that our men and 
women, again, that are protecting us have that opportunity to vote. 

Mr. Perez. Sure. And we share that interest. And that is pre- 
cisely what we are doing right now. I am a big believer of plan, 
execute and reflect. And right now, we are gathering data, and we 
are reflecting. 

One of my first obvious reflections is that States that had prob- 
lems were States that had late primary dates. A number of States 
moved the primary dates up. Hawaii is one of the States that we 
had to take action against. And they have already passed a law to 
move their primary date up. 

If you have a September election and you have a recount, you are 
never going to have 45 days to — or I don’t want to state it so un- 
equivocally — you are going to be hard-pressed to meet those dead- 
lines. And that is why states have moved their deadlines up. 

We are carefully reviewing, along with the Department of De- 
fense, because it is their responsibility to make the waiver deter- 
minations, we are looking at that process. We are looking at how 
we can better communicate information at the front end and see 
whether there are additional tools that we can put to bear so that 
the information, the word gets out in an effective fashion. And 
frankly, what we are doing right now. Congressman, is we are talk- 
ing to various stakeholders to find out — you know, tell us what you 
learned, tell us where it worked, tell us where you think it didn’t 
work and let’s dissect where it didn’t work and understand why. 

Mr. Brady. We all mention the word States, but actually it is the 
counties. I mean, the State puts the law out when the elections are 
taking place, but then the county has got to comply. And in the 
State of Pennsylvania, we have a whole lot of different counties, a 
whole lot of different cultures. But what kind of harm or what 
could we do in Congress to make sure that the counties do comply, 
because in a lot of places if they don’t comply, there is nothing you 
can do to them, other than try and impress upon the fact you are 
taking away somebody’s personal right to vote? 

Mr. Perez. That is an excellent question. Congressman. 

And the MOVE Act puts the accountability on the States to en- 
sure compliance. But you are absolutely correct; there are 9,000 ju- 
risdictions across the United States that administer elections. And 
so, in the course of our review, we would, when we got information 
that led us to be concerned about a particular jurisdiction, and Mr. 
Chairman asked about some specific counties, we often got on the 
phone with that county to get even more specific information. 

And so part of our learning right now is, how do we ensure that 
in a system that is as decentralized as the system we have, with 
9,000 roughly different authorities administering elections, but 
with a MOVE Act that does put the accountability on the States, 
how do we thread that needle? How do we ensure information flow 
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from counties so that if there is a problem, we learn about it as 
early as possible and can correct the problem? How can we em- 
power counties with the tools that they need to ensure compliance? 

Mr. Brady. Are you confident that up to the 2010 election that 
you did everything in your power enforcement wise to make sure 
that these votes were being counted? 

Mr. Perez. Yes, sir. 

Mr. Brady. Well, you know, my point to you is that, you know — 
and I am not directing this at you, I think you do a great job, and 
you continue to try to do a great job trying to be able to have our 
men and women vote. There is a carrot and a stick. In the younger 
days, I always liked the carrot; the older I get, I am talking about 
the stick now. What can we do to give you a little bigger stick? 

Mr. Perez. Well, that is precisely what we are looking at now. 
And I would like to get the data from the Election Assistance Com- 
mission and really study it and understand it so that I can come 
back to the entire committee with the answers to where was our 
authority limited and where could it be beefed up? Because I very 
much appreciate your carrot and stick metaphor. And we are, espe- 
cially in the structure that we have, you know, with State account- 
ability, with 9,000 local election officials or local election bodies ad- 
ministering that, I think that question that you asked is one of the 
many $64,000 questions that we need to collaboratively address. 

Mr. Brady. Try to get them down to just a couple hundred in- 
stead of $64,000. Thank you for your time. 

Mr. Perez. Thank you for your time, sir. 

The Chairman. The gentleman from Illinois is recognized for 5 
minutes. 

Mr. SCHOCK. Thank you, Mr. Chairman. 

Mr. Perez. Good morning. 

Mr. SCHOCK. Good morning. 

I am enormously concerned that in my home State of Illinois, 35 
out of Illinois’ 102 counties failed to comply with the MOVE Act’s 
specific requirements. As a result, thousands of Illinois men and 
women in our armed forces were disenfranchised, which is an 
abomination that cannot go without holding those responsible ac- 
countable. 

In St. Clair County, Illinois, home of Scott Air Force Base, 1,200 
ballots were mailed 16 days late on October 4, 2010. Illinois’ pri- 
mary was held in the first week of February 2010, the earliest pri- 
mary in the Nation, leaving a full 9 months before election day for 
the general election, yet preparations to comply with the vital Fed- 
eral law obviously fell fiat. 

The Illinois State Board of Elections director, Chris Cray, stated 
that ballots may not be counted even if the State was delinquent 
in complying with the MOVE Act. I believe that is outrageous and 
cannot stand and for which those responsible must be held account- 
able and which must never be allowed to happen again. 

It was also reported that the Chicago Board of Elections hand- 
delivered ballots to the Cook County jail to ensure that voters there 
in jail had the opportunity to vote, yet overseas military ballots 
were casually mailed weeks late and in clear violation of the law. 
And then no remediation was accorded in counting ballots that 
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were arriving back to the election authorities to make up for those 
election authorities’ failure to comply with the law. 

I have profound wonder at why the law regarding the date that 
voted ballots must be received to be counted was strictly upheld 
but not the unequivocal law about when these ballots were re- 
quired to be mailed in the first place. 

Mr. Perez, I ask why did the Department of Justice not know 
about these problems until well after it was too late and until after 
the media covered what I believe was a scandalous situation? 

Mr. Perez. Congressman, we did learn about the problem before 
the media began to cover it. We learned about it through our out- 
reach. As I said before, we sent letters to every single State. We 
followed up with every single State. And then, as soon as we 
learned about the situation in Illinois, we filed the action that I de- 
scribed. 

One thing that we did in Virginia is relevant to a comment that 
you made in your question. I completely agree with you that if a 
ballot arrives late after an election, as long as it has been sent be- 
fore the election, the vote should absolutely be counted. And we 
went to court in Virginia to uphold that precise principle, because 
the failure of election officials to get the ballot out in a timely fash- 
ion shouldn’t prejudice the voter. 

So I completely agree with you on the issue of as long as some- 
one submitted it by the election date, and as a result of the consent 
decree, the receipt dates were extended to — I think it was Novem- 
ber 16th or 20th, and I will get the precise date, but as long as 
those ballots were received by that date, then they should have 
been counted. 

And one thing I will take away from our interaction is I want 
to double back to make sure that those ballots were counted. Vir- 
ginia argued that it wouldn’t have made a difference in the elec- 
tion. I think that is irrelevant. If somebody has voted, their ballot 
should be counted. And so one thing that we are learning from this 
interaction is I need to double back on that because that is the first 
I heard of that. 

Mr. SCHOCK. You are not aware that the State Board of Elections 
director of legislative affairs in our State made that decision at this 
point? 

Mr. Perez. I am not personally aware. I don’t know whether the 
career staff is aware of that, but I will make sure I follow up on 
that issue. 

Mr. ScHOCK. What is the penalty for states and election authori- 
ties that fail to comply with the MOVE Act? 

Mr. Perez. The penalties that have been in place since UOCAVA 
and now under the MOVE Act are — the most common penalty or 
the most common remedy is the extension of the receipt date for 
the ballots. So, in New York, for instance, the date was extended 
to November 24th. In Illinois, you already have a law that grants 
certain extensions for I think up to 14 days. So, to the extent that 
they needed more than that, that is what the consent decree called 
for. So that is the most frequently obtained source of relief. 

We also get prospective relief, so that we are getting reports from 
Illinois, the other 14 jurisdictions where we have agreements. We 
are analyzing those reports. We are getting reports about what 



211 


they are going to do prospectively, because what occurred in the Il- 
linois election was absolutely not up to what we expect in terms 
of enforcement of the MOVE Act. 

And so we did our best to fix the problems in the November 2010 
cycle, and now we are actively working to prevent problems in the 
future. And that is not simply in Illinois, but it is in every jurisdic- 
tion. 

Mr. SCHOCK. Mr. Chairman, I realize my time has expired. I 
would ask permission to submit questions in writing to the Depart- 
ment. 

The Chairman. Absolutely. Any member can submit questions to 
the record. 

We would ask the witness if you receive them that you would re- 
spond to them in a timely fashion. 

Mr. Perez. Absolutely. Thank you for your time. 

The Chairman. The gentlelady from California. 

Ms. Lofgren. Thanks, Mr. Chairman, and thanks for having this 
hearing. 

I think this is an extremely important subject. And as has been 
mentioned, this was a bill that received broad bipartisan support. 
Everyone agrees that our men and women in uniform, they are out 
there for us, and we have got to be here for them so that they have 
an opportunity to cast their ballots and have their ballots counted. 
It is just absolutely fundamental. 

So we took a good first step, and this oversight hearing is an- 
other important step to make sure that whatever shortfalls existed 
get corrected so that we don’t have any problems, hopefully, any 
problems in the next election. 

I am wondering, the Department of Justice has a lot of things 
it needs to do. In the whole panoply of things that your division 
needs to pay attention to, where would you put this? Was this the 
highest priority that you have, the second highest? I mean, how 
would you rank your attention to this. 

Mr. Perez. I think you can make judgments about how people 
prioritize something by how many resources they put in. We had 
20 people that were basically all hands on deck in our MOVE Act 
enforcement. That is almost one half of our litigation unit. And 
they were scouring the Nation and learning new things on a daily 
basis. It was a very compressed timeline for compliance. 

Ms. Lofgren. So half your litigators were working just on this 
compliance? 

Mr. Perez. That is correct. 

Ms. Lofgren. Let me ask you this. I mean, obviously, you have 
got teams spread out trying to find problems to do something about 
it, but there are also Americans looking at things and presumably 
drawing your attention to problems. 

Mr. Perez. Absolutely. 

Ms. Lofgren. Were there any complaints that were brought to 
your Department that you were unable to respond to? 

Mr. Perez. We received information and complaints from outside 
stakeholders, as well as from States. I mean states — 

Ms. Lofgren. That is what I mean, outside stakeholders. 

Mr. Perez. Oh, of course. And we continue to do that outreach. 
I spoke at the Overseas Vote Eoundation meeting last week. 
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Ms. Lofgren. My question is, you know, Mr. Smith says I just 
found out my county didn’t send it out, are there any of those — 
are there letters in your inbox that you were unable to respond to 
a complaint? 

Mr. Perez. Not to my knowledge. Whenever we received a com- 
plaint, whoever was assigned to that State would immediately re- 
spond and then talk to the individual who complained or the local 
election official or whoever the person was. And we would do our 
level best to fix the problem. 

Ms. Lofgren. Now, part of, you may not know the answer to 
this, but there was a pilot project in the bill to allow the use of the 
Internet. And I think it was West Virginia and the District of Co- 
lumbia that were the pilots. And it is my understanding that the 
District of Columbia was hacked. And I think it was the University 
of Michigan put their fight song on. I mean, they weren’t malicious, 
but I think these young people wanted to prove that it wasn’t se- 
cure. 

I have been one to believe that we are not ready from a security 
point of view to do Internet voting. But I also think that the capac- 
ity actually to transmit the balloL not the filled-out ballot but just 
the raw ballot, overseas that could then be sent back by snail mail 
would really help a lot. Have you given any thought to that as a 
potential answer for overseas, because we have the Internet. You 
could print out the ballot and then you wouldn’t have to mail it, 
but then you could actually, the armed services could take tremen- 
dous responsibility for getting those ballots back to the right juris- 
diction. 

Mr. Perez. Well, in fact, in Illinois, just to use an example, part 
of the consent decree required that anyone who wanted to receive 
the ballot electronically needed to be sent the ballot electronically, 
even if there had been a ballot mailed to them. So I completely con- 
cur that technology can be an ally, especially in the mailing of un- 
filled-out ballots. And that obviously can cut the amount of time 
dramatically when time is indeed of the essence. I also am familiar 
with the concerns that you have identified. 

And I think in response to your question. Congressman Brady, 
technology is going to be a big part of the discussion moving ahead. 
Technology can be an ally and was an ally in the implementation 
of the MOVE Act. But you have identified a very important barrier 
to taking technology to the next level. 

Ms. Lofgren. Well, we could get half of the problem solved. I am 
not suggesting, I don’t want to be misunderstood, that we should 
move to Internet voting, because I don’t think the security is ade- 
quate for that. But I think the transmission of blank ballots 

Mr. Perez. And in fact, that occurred, and it is my under- 
standing — the DOD was involved in that — but my understanding is 
that it in fact did increase. 

And the OVF report that you recognized, Mr. Chairman, did 
make mention of the increased use of Internet. 

Ms. Lofgren. Thank you, Mr. Chairman. 

My time has expired. 

The Chairman. The gentleman from Florida, the former sheriff, 
is recognized, Mr. Nugent. 

Mr. Nugent. Thank you, Mr. Chairman. 
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Mr. Perez. Good morning, sir. 

Mr. Nugent. Good morning, sir. 

Good morning, Mr. Perez. 

Obviously, we have a number of veterans in the State of Florida 
that are deployed overseas, including, at any given time, my three 
sons. So, obviously, the voting act as relates to our military is of 
paramount importance to me and to my constituents. You men- 
tioned about how you prioritize your investigations and that you 
have 20-some litigators assigned to that. Of the other 20, how 
many are assigned to the multilingual balloting initiative? 

Mr. Perez. I don’t know the precise number of people working 
on the bilingual ballot issue. I can get back to you on that. But sec- 
tion 203 compliance, which is the bilingual ballot provision, and 
section 4(e) of the Voting Rights Act, which is another bilingual 
ballot provision, are provisions that we have also enforced with 
vigor. 

Mr. Nugent. So the MOVE Act, though, is your priority number 
one? 

Mr. Perez. Well, the MOVE Act was a top priority. And espe- 
cially in the implementation of a new law, which is why we de- 
ployed so many resources during the 2010 election cycle to making 
sure we did our level best to enforce it. 

Mr. Nugent. Have hardship regulations been developed yet by 
DOJ? 

Mr. Perez. I don’t believe that is our responsibility to develop 
hardship regulations, but I will look into that. There is a lot of — 
there is a division of labor in the MOVE Act between DOD and 
DOJ, and I don’t know with precision whether the hardship regula- 
tion — 

Mr. Nugent. Will you find out for me? 

Mr. Perez. I sure will. 

Mr. Nugent. So you are not sure whose responsibility it is? 

Mr. Perez. That is correct. 

Mr. Nugent. And obviously, DOD is the one that offers the waiv- 
ers? 

Mr. Perez. That is correct; they make the decisions on the waiv- 
ers and under the statute in consultation with the Attorney Gen- 
eral. So we did consult with them, but it was their call in the end. 

Mr. Nugent. In your prior testimony, you mentioned that you do 
receive information from the Election Assistance Commission and 
you review that information on a regular basis. 

Mr. Perez. Yes we do. Congressman. 

Mr. Nugent. There was a report from the EAC that showed over 
45 percent of the UOCAVA ballots received by New Jersey were re- 
jected for various reasons. Are you aware of that? 

Mr. Perez. There are a number of reports that we have received, 
but it is my understanding that the Election Assistance Commis- 
sion has granted an extension until March 1st for a number of 
States, and I don’t know if New Jersey is in that particular cat- 
egory — I thought it was for all States, but I am not certain of 
that — to provide additional evidence and information. 

And so our goal moving forward, and again, in response to a 
number of questions, we are very much in the outreach and infor- 
mation gathering mode to figure out what went right, what went 
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wrong, why the things that went wrong went wrong and how we 
fix them. And so we are going to he looking at the data for every 
State, whether it is New Jersey, whether it is Florida, every State. 
And again, our goal is 100 percent compliance. 

Mr. Nugent. Well, obviously, that is an important issue for Con- 
gress and for the American people. 

Mr. Perez. Absolutely. 

Mr. Nugent. But I want to make sure that the over 30 percent 
of those who wanted to vote could not vote, and I want to have con- 
crete solutions in regards to how we are going to address that. You 
know, we hear all the time about our military out there fighting 
for us, so we need to be fighting for them here in this Chamber to 
make sure that every vote is a vote counted and not one that is 
just dismissed because it is hard to get to them or an elections of- 
fice has a difficult time with this. 

So my question to you really is, how are you — ^you touched on the 
issue about compliance, but how do we ensure there is compliance? 
I mean, other than going to court — and a lot of times, when you 
go to court, it still doesn’t resolve the issue because of the time-sen- 
sitive nature of balloting. I mean, how are we going to make sure 
that 30 percent in the 2011 or 2012 cycle get their vote counted? 

Mr. Perez. We make sure that we are vigorously monitoring. We 
make sure that we have redundancies built in so that when we get 
information from State A, we have other means of getting informa- 
tion to verify whether that is accurate. We have early warning sys- 
tems in place. We are doing the outreach that we have already 
done so that there are boots on the ground, folks in communities 
who will provide us with that information. We empower voters. 

I have actually gone out to military bases to talk with com- 
manding officers about our work in the employment context and 
the USERRA context, protecting people like your sons who serve 
our Nation with great distinction and come home and lose their 
jobs. I am talking about protecting people who are losing their 
homes, and we have a robust program of enforcement of the SCRA. 
And we are talking to base leaders, commanding officers about the 
MOVE Act, and I am learning a lot from them about how we can 
get the word out. Because one of the things that we need to do 
more of is get the word out at the front end to our servicemembers, 
whether it is the National Guard, as they prepare to deploy, make 
sure they know that you can’t — ^you know, you have rights not to 
lose your home. You have rights not to get your car repossessed. 
You have the right to vote and get your ballot in a timely fashion. 
Those are the things that I look forward to working with you and 
this committee on to make sure that we are doing all of those 
things. 

Mr. Nugent. One last question if I may just extend for a mo- 
ment — or I will do it in writing so we can move on. 

The Chairman. Thank you. 

I recognize the gentleman, the distinguished former trial judge 
from Texas, Mr. Gonzalez, for 5 minutes. 

Mr. Gonzalez. Thank you, Mr. Chairman. 

I refer to that as the good old days. 

But quickly, this is an important topic for all of us. And I will 
remind everybody that when we passed it I believe it was a bipar- 
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tisan effort and I would like to keep it that way as we follow up 
to make sure it is effective. 

I come from San Antonio, Mr. Perez, and that is Military City, 
USA. And we mean it, and I understand that some of my col- 
leagues may compete for the title, but they are mere pretenders 
when it comes to San Antonio. 

Mr. Perez. I believe Congressman Nugent may have some issue 
with that. 

The Chairman. Spoken like a true Texan. 

Mr. Gonzalez. It is a healthy competition. 

Mr. Nugent. And I was in San Antonio back in 1969, so thank 
you, sir. 

Mr. Gonzalez. Air Force? 

Mr. Nugent. Yes, sir. 

Mr. Gonzalez. You have to go through basic training at 
Lackland, so if you are Air Force, I know you have been to my city. 

But quickly, I just kind of want a timeline, Mr. Perez. It is one 
of those things where you don’t want to act when it is too late, and 
you want to be prepared. And we are going to have testimony from 
election officials in a minute, and I am hoping to be here for most 
of that testimony; I have to go to Energy and Commerce. However, 
DOJ doesn’t wait until the effective date of a statute before you 
start preparing for its implementation, is that correct? 

Mr. Perez. Absolutely. 

Mr. Gonzalez. All right. So let’s say, in March of 2009, you were 
nominated. In June of 2009, I think the Senate Judiciary Com- 
mittee — or the committee, yes, voted you out 17 to 2. But you 
weren’t confirmed until about the first week in October so 

Mr. Perez. October 6th, but who is counting? 

Mr. Gonzalez. Well, because three weeks later was the effective 
date of MOVE, wasn’t it? 

Mr. Perez. Correct. October 28th I believe is when the President 
signed it. 

Mr. Gonzalez. Because you are the cop on the beat now. Start- 
ing three weeks earlier, you are there. The question, and I want 
to piggyback on my colleague. Congressman Nugent’s question, and 
you were talking about it, and you pointed out early warning sys- 
tem. And what do you mean by that? What is the outreach to our 
election officials so that you know way ahead of time, not when you 
get the request for some sort of a waiver, but I mean, how do we 
build that in? And then I have got a follow-up about the manner. 

Mr. Perez. Sure. I am a former prosecutor and I have had a lot 
of experience implementing new criminal laws. And what we do in 
those situations is really similar to what we do here, which is, as 
soon as the law passes — actually, frankly, before the law passes, 
you have prepared your outreach materials and your education ma- 
terials. You have robust relationships with key stakeholders. You 
are building additional relationships. So you are out there early on 
getting the word out. 

And that is precisely what we did in collaboration with our col- 
leagues at DOD. As a result of that, then you send out the guid- 
ance letter, which we did in 2010. I think it was March or April 
of 2010. And then from that guidance letter, the team of 20 that 
I referred to is fanning out to every State, answering questions, an- 
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ticipating questions, talking, if necessary, to local election officials. 
Because again, the relationship between States and then those 
9,000 entities that are administering elections is critical. And when 
you have that and when you have those systems in place that have 
early accountability, I think you can identify problems at an earlier 
stage. 

And one of the things we are going to certainly work on and re- 
double our efforts on is to establish those early warning systems. 
Because I would like to figure out a way if there is another Illinois 
or another New York, we have a shared interest in preventing that. 
And what we need to do is figure out how best to get those early 
warning systems in place. 

And we have implemented those. I have implemented those with 
police departments in the use-of-force context. So that if an officer 
has used force on a number of occasions, there is a yellow light, 
and Internal Affairs comes in and at least takes a look to see 
whether it is a problem or whether there is a benign explanation 
for that. And I think we need to work together to figure out how 
can we identify and prevent problems earlier on rather than during 
that frenzy of the 60 days preceding the elections. I think we have 
a shared interest and could have mutual benefit from that. 

Mr. Gonzalez. And one last thing, Mr. Chairman, and with the 
chairman’s concurrence. 

I know you are awaiting further information from EAC that will 
assist you maybe in answering some of the questions that are 
posed today in the purpose of the hearing. And if you could supple- 
ment some of your responses based on the information that you 
will be receiving, I guess in March, that would be very helpful be- 
cause we may follow up. And my time has expired. 

Thank you very much. I yield back. 

Mr. Perez. I would be honored to. 

The Chairman. Thank you. 

And now the gentleman who is the Armed Services Sub- 
committee on Military Personnel chairman. 

Mr. Brady. Mr. Chairman, do I have a right to object? I am 
going to extend my right not to object because I am sitting here 
with my chairman and my ranking member of my subcommittee, 
and I want to be put on record that I allowed them and I want to 
allow them and invite them to testify. 

The Chairman. It was with the considered concurrence of the 
ranking member that you are allowed to testify — or excuse me, to 
ask questions here to join us, and we thank you for that. 

Mr. Wilson. Thank you, Mr. Chairman. 

And indeed, I appreciate, Mr. Chairman, your national leader- 
ship on this issue of military voting. You and I have discussed this 
issue a number of times. And I know your sincere interest in mili- 
tary families and voting. 

And Mr. Brady, I am so grateful that you are on the Military 
Personnel Subcommittee. And I appreciate the references. This is 
bipartisan, because we all want our military voters to participate. 
And I am grateful to be here with the ranking member, Susan 
Davis, of the Military Personnel Subcommittee. 

I am like Mr. Gonzalez. I am very proud of the military facilities 
in the district. I have Fort Jackson adjacent to Fort Gordon. We 
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have Marine Corps Recruiting Depot — Parris Island, the Beaufort 
Marine Corps Air Station and Beaufort Naval Hospital. 

I also have the perspective because I expect real high standards 
of election commissioners. I was vice chairman of our county elec- 
tion commission, and I know that with planning ahead, what has 
occurred should not have occurred. 

Additionally, I am the co-chair of the Americans Abroad Caucus 
representing 4 million Americans across the world. 

And then I also have the perspective that I have seen it done cor- 
rectly. In my home county of Lexington, South Carolina, the elec- 
tion commissioner. Dean Crepes, the commissioners, the staff mem- 
bers of the commission, were proactive, and they made every effort 
for military voters to be counted. 

With that, a question is, did DOJ solely rely on State level elec- 
tion officials for their assurances? 

Mr. Perez. No. In some circumstances, when we had information 
that caused us to have concerns in a particular county, we would 
go and contact that particular county. So there are a number of 
States that come to mind where we had direct contact with the 
county election judges. 

I don’t want to overstate that. We didn’t have contact with 9,000 
election offices across the county. But as a result of our outreach 
activities, when we learned of a problem, we certainly — and it is 
part of the verification protocol, to call that particular county; hey, 
I hear there might be an issue, or can you tell me what the current 
status is? So, certainly in a number of jurisdictions, we did have 
that; although certainly not in every jurisdiction. 

Mr. Wilson. And when you did find out that there was a poten- 
tial violation, what were the steps taken? 

Mr. Perez. We worked to fix the problem. I mean, obviously in 
Nevada, for instance, there was one county with roughly three 
dozen voters that were potentially disenfranchised, and we were 
able to reach an informal letter agreement with the State to fix 
that. Because again, although we have the 9,000 local elected — 
local election officials that run elections, the accountability under 
the MOVE Act is still with the State. So we would double back to 
the State and say, hey, you have got a problem in this particular 
county, and then work collaboratively to try to fix that problem. 

Mr. Wilson. And what steps are being made proactively to pre- 
pare for the election of 2012? 

Mr. Perez. Well, again, we are reviewing all the data that we 
are getting from the Election Assistance Commission. We are 
reaching out. And I wrote down Lexington County because you 
have got a lot of experience. I look forward to reaching out to coun- 
ties that have been doing it and doing it well for a long time to get 
that boots on the ground perspective — I am a former local elected 
official, so I have a lot of respect for people out there in the front 
lines and their knowledge of the nuts and bolts of basic administra- 
tion. And so that is going to be — that already is and will continue 
to be part of our outreach to learn what went well, what can we 
improve, and then as Congressman Gonzalez said earlier, I look 
forward to sharing with you the lessons learned. 
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Mr. Perez. I hope to be able to do that as soon as possible, be- 
cause we obviously don’t want to wait until we are right on the 
verge of the 2012 election to implement the lessons learned. 

Mr. Wilson. And you have been front line on County Council in 
Montgomery County. I am aware of that. 

I was intrigued by Ms. Lofgren’s point, to e-mail transmit ballots 
to be mailed back. What other remedies could be made to expedite 
the counting of military ballots before election — on election day? 

Mr. Perez. Well, again, the e-mailing, just to be clear, applies to 
e-mailing the blank ballot, not e-mailing the ballot back. That was 
a remedy that we used in Illinois. That is a part of the — and my 
recollection of the report from the Foundation showed that there is 
a fairly dramatic increase in the use of that. 

Again, the use of Express Mail has been part of the remedies 
that we have put in place. Because, obviously, if you can shorten 
the time, that is a huge step forward. So those are the principal 
remedies. 

And then obviously extending the ballot receipt date is the most 
common remedy. And, again, some States already have laws in 
place that extend that ballot receipt date in some circumstances, 
including, I believe, Florida. And that can be helpful, although 
there are some who have concerns about extending the ballot re- 
ceipt for the reason that you mentioned, Mr. Chairman, about you 
should really get that ballot out 45 days before the election. So we 
recognize that tension, and we don’t want that fail-safe of those 
State laws to become an excuse for noncompliance. We are very 
mindful of that. 

So these are the various considerations we are working to imple- 
ment. And I can’t wait to contact Lexington County because, you 
know, once a local-elected official always a local-elected official, and 
I look forward to 

Mr. Wilson. Absolutely. Thank you very much, and I share the 
concern of the chairman. I believe the ballots need to be back by 
election day. Thank you. 

The Chairman. I thank the gentleman. 

It is now my pleasure to recognize a former member of this com- 
mittee and the current ranking member of the Committee on 
Armed Services Subcommittee on Military Personnel for 5 minutes. 

Mrs. Davis. Thank you, Mr. Chairman, and I recognize that per- 
haps you all miss me so you invited me back for your first hearing. 
I appreciate that. 

Thank you very much, Mr. Perez, for being here; and I wanted 
to explore with you just a little bit some of the issues that I think 
you have touched on in many ways. When we have 50 different 
States with different rules, laws, that have to be complied with, 
which creates a certain amount of confusion, I suspect, on your 
part, but on the part of our military members as well, who are 
going online or are trying to figure out, you know, how they do this, 
many members tell us, men and women in uniform tell us that it 
is confusing to try and follow all of this. 

So I wanted to just think about what ways, perhaps, within arti- 
cle 1, section 4 of the Constitution, of course, we can comply with 
some more uniformity; and one of the issues is, of course, the re- 
quirement of a notary signature. 
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Now, in the MOVE Act, we prohibited States from getting that, 
but the reality is that it is still on the forms. And so, for a lot of 
people, they are still worried if they can get that notary signature. 

In the services, a lot of our officers are notaries, but, on the other 
hand, it is something that just, you know, people look at and they 
go, oh, dear, how do I do that? It is a little discouraging. I want 
to be sure I can find the right person, especially overseas, of course, 
that is what our concerns are. So what do you think we could pos- 
sibly do about that? 

And, in your opinion, is there any real benefit to this notary sig- 
nature? One of the statements within the law is that it is not re- 
quired that they have that, and many election officials tell us they 
don’t look at it anyway, but it is still a requirement. Is it helpful 
and what role does it play? 

Mr. Perez. Well, the issue of the notary was an issue that we 
have been hearing about in the course of our post-election outreach; 
and, again, the report from the Overseas Vote Foundation noted 
the confusion that you have identified in your question. My recol- 
lection of the MOVE Act, which I think is embodied in your ques- 
tion, was that it eliminated the requirement. And so, you know, 
one of the steps moving forward 

Mrs. Davis. The problem is that they don’t know that. 

Mr. Perez. Right. One of the steps moving forward is to, you 
know, figure out how we can communicate that and what addi- 
tional measures consistent, perhaps, with Congressman Brady’s 
carrot-and-stick framework can be put in place to make sure that 
States appreciate that Congress really meant it when it said that 
it was eliminating that requirement. Because that is noted in the 
report of the foundation as a continuing barrier, notwithstanding 
the very express intent of Congress. 

Mrs. Davis. I wonder if you would feel free to comment on does 
it provide — does that notary signature provide any more security? 
What is your experience with this? 

Mr. Perez. Well, I think that Congress has made the judgment 
that it doesn’t; and certainly there are other provisions that we 
have in force where people have been able to through attestation, 
exercise the right to vote. 

And so there are other contexts in which that, attestation, I am 
who I am has proven sufficient; and the evidence base, I think, 
suggests that that sort of attestation provision has not led to the 
concerns of fraud that underlie those who might want a notary. 

Mrs. Davis. Thank you. I appreciate that. 

Are there any other areas that you have come across that you 
think perhaps the committee should be exploring, again within the 
bounds of the Constitution, that would make this easier so that we 
don’t have such a lack of uniformity, I guess, throughout this proc- 
ess? 

Mr. Perez. Well, we are — I mean, it is the challenge — and, again, 
I spoke with the Secretaries of State last Friday, four or 5 days 
ago, and I heard a similar comment that many of you have noted 
which is that, yes, we understand we are accountable under the 
MOVE Act, but you need to understand that we have hundreds of 
jurisdictions doing this, and that is our system. So part of what we 
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are looking to do a better job of is to learn about how we can better 
coordinate under those parameters. 

And this is not an issue that is limited to the MOVE Act. It is 
an issue that is also in play in the motor voter context. Because 
States are accountable for the effective implementation of motor 
voter, but I often hear feedback from States that, hey, you have got 
to go talk to that county election — not the election official but the 
DMV or the social service agency. 

So I think this is part of a broad conversation about how we can 
best ensure coordination between the States on the one hand and 
the local election officials with whom they work, which is why we 
have been reaching out to all of the stakeholders. Because I recog- 
nize that speaking to Secretaries of State and only Secretaries of 
State is insufficient. Speaking to local election officials and only 
local election officials is similarly insufficient. We need to bring ev- 
eryone together. 

Mrs. Davis. Thank you. 

Thank you, Mr. Chairman. 

The Chairman. Thank you very much. 

Mr. Perez, I would just say, for those who may be listening in 
and have not seen this issue or really studied this issue before, 
elections are held at the local level. We have local elected officials 
that have a great responsibility. We are not coming in without 
proper constitutional authority. We are talking about Federal elec- 
tions, and we are talking about our American military having an 
opportunity to be able to vote. 

So I hope anybody is disabused of the notion that we don’t under- 
stand the proper role of local governments in here. But we have an 
obligation to make sure that our military people and others over- 
seas — ^but I am specifically focusing on our military — have a right 
to vote and to have that vote counted and that when we exercise 
proper constitutional jurisdiction we expect that to be carried out. 

I think you have helped us with some suggestions of maybe 
where we have to make further inquiry as to how we can improve 
this bill. As you have heard, there are some questions that may be 
submitted to you in writing, and we would ask that you respond 
to those in a timely fashion. 

With that, I thank you. 

Mr. Perez. I certainly will. 

Mr. Chairman, I did have an answer to Congressman Nugent’s 
question. He asked about the hardship. 

The Chairman. Yes. 

Mr. Perez. And my staff was able to confirm that that actually 
is the responsibility of FVAP over at DOD. And I don’t believe that 
any regs have been issued, and I will — I think they issued guidance 
on that issue, but I will confirm that. 

But I wasn’t sure of the answer to your question, but I have been 
able to confirm that. 

Mr. Nugent. Thank you. 

The Chairman. So the chairman of the appropriate committee on 
Armed Services will probably hold hearings on that, and maybe he 
will let us sit in on those. 

Mr. Perez. Thank you for your time, and thank you for your 
courtesy. 
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Mr. Wilson. Absolutely. 

The Chairman. Thank you. 

Now I would like to welcome our second panel of witnesses for 
their important testimony. 

As I said earlier, all of our witnesses possess valuable, real-world 
experience, knowledge that we desperately need as we seek to 
marry real-world circumstances and technology with our unwaver- 
ing commitment to enfranchise our overseas servicemembers and/ 
or American citizens, and it will be interesting to receive the ben- 
efit of their testimony with their different areas of expertise and 
perspectives. 

The Honorable Natalie Tennant is the 29th Secretary of State of 
West Virginia. She is active in the National Association of Secre- 
taries of State and is currently co-chair of the Voter Participation 
Committee. 

Mr. J. Bradley King is the co-director within the Indiana Sec- 
retary of State’s office of the Indiana Election Division, the State 
agency which assists voters, poll workers, and local election offi- 
cials throughout the State of Indiana. 

Mr. David Stafford is the Supervisor of Elections from Excambia 
County, Florida. He was elected as supervisor in 2004 and re-elect- 
ed in 2008. He is a certified elections and registration adminis- 
trator, a member and president-elect of the Florida State Associa- 
tion of Supervisors of Elections, and a member of the National As- 
sociation of Election Officials. 

Mr. Richard Jones is the co-chair of the Alliance for Military and 
Overseas Voting Rights. He served more than two decades on Cap- 
itol Hill, focusing on veterans’ affairs issues and worked for Amer- 
ican Veterans before joining the Alliance for Military and Overseas 
Voting Rights. 

Eric Eversole is the founder and executive director of the Mili- 
tary Voter Protection Project. He is a U.S. Navy JAG officer, who 
served on active duty from 1999 to 2001, currently and continues 
to serve as a commander in the U.S. Navy Reserve. As a civilian 
attorney, he worked in the voting section of the Civil Rights Divi- 
sion of the Department of Justice and has been a tireless advocate 
for military voters. 

I thank each of you for being here and for your respective serv- 
ice. I know that you will agree with me and the other members of 
the panel in affirming the necessity and importance of the MOVE 
Act, and I look forward to hearing how effective it was in the 2010 
elections from your perspective and how it can be made even more 
effective in the future. 

As I noted with Mr. Perez in the first panel, the committee has 
received written testimony from each of you. At the appropriate 
time, I will recognize each of you for 5 minutes to present a sum- 
mary of that submission. 

To help you keep the time, we have a timing device near the wit- 
ness table. The device will emit a green light for 4 minutes and will 
turn yellow when 1 minute remains; and when the light turns red, 
that means your time has expired. We are not quite as bad as they 
are over at the Supreme Court where, when I argued my one case 
over there, I was instructed that when that red light goes on, un- 
less you are answering a question posed to you by a member of the 
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Court, you are to stop in mid-sentence and mid-syllable, if possible. 
We will not require that today. 

Let me tell you, when you are standing there, you realize they 
are in charge. Here, we are in charge. But I would just ask you, 
from my left to your right, to testify before us, starting with Sec- 
retary Tennant and please try and keep within the 5 minutes or 
close thereto. 

STATEMENTS OF THE HONORABLE NATALIE E. TENNANT, SEC- 
RETARY OF STATE, WEST VIRGINIA; J. BRADLEY KING, CO- 
DIRECTOR, ELECTION DIVISION, INDIANA SECRETARY OF 
STATE; DAVID STAFFORD, SUPERVISOR OF ELECTIONS, 
ESCAMBIA COUNTY, FLORIDA; RICK JONES, CO-CHAIR, ALLI- 
ANCE FOR MILITARY AND OVERSEAS VOTING RIGHTS; AND 
ERIC EVERSOLE, EXECUTIVE DIRECTOR, MILITARY VOTER 
PROTECTION PROJECT 

STATEMENT OF THE HONORABLE NATALIE E. TENNANT 

Ms. Tennant. Thank you. Thank you. Chairman Lungren and 
Ranking Member Brady and the members of the Committee on 
House Administration for inviting me to testify at today’s hearing 
on Military and Overseas Voting: Effectiveness of the MOVE Act 
in the 2010 Election. 

My name is Natalie Tennant. I am the West Virginia Secretary 
of State, and I am grateful for the opportunity to speak to you 
today about our experience in West Virginia related to the imple- 
mentation of the Military and Overseas Voter Empowerment Act, 
known as MOVE, that we have been talking about. This topic is 
of great importance to election administrators, to our uniformed 
servicemembers, their spouses and dependents and to the United 
States citizens living and working around the world. 

This subject is especially very special for me and personal to me 
as well, because I am the spouse of a United States service member 
scheduled to be deployed to Afghanistan in just a few months. My 
husband, Erik, will be leaving on April 8, and we have a special 
election coming up on May 14. And before he gets to Afghanistan, 
he has several different stops in between. And so, of course, this 
is of special importance. 

And we, the people of West Virginia, are also very proud because 
we have a high number of citizens per capita who serve in the mili- 
tary and serve our country as well who come from West Virginia. 

My written testimony today includes additional details regarding 
the implementation of the MOVE Act in West Virginia. But in 
summary for you here today, in order to comply with the provisions 
of the Act, we needed to develop new legislation, revise procedures, 
and adopt technical solutions. 

We first reviewed the four key components of the UOCAVA voter 
experience — I know that you have been hearing that word a lot, 
UOCAVA, and it actually stands for Uniformed and Overseas Citi- 
zens Absentee Voting Act of 1986 — I am sure you all are aware 
of — and those four experiences, though, voter registration, absentee 
ballot application, blank ballot transmission, and voted ballot re- 
turn. 
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We adopted several legislative solutions, including moving our 
ballot transmission date to 46 days instead of the 45 days before 
the election, changing write-in candidate filing deadlines to 49 days 
before the election, and requiring all counties to provide electronic 
blank ballot transmission, among other moves. 

Operationally, we required very few changes — we were required 
of very few changes to assure that we fully complied with the first 
two voting components, and that was voter registration and absen- 
tee ballot application. Well, then we focused our efforts on the final 
two, blank ballot transmission and voted ballot return. 

We conducted two side-by-side pilot programs which, in addition 
to traditional absentee voting methods, allowed us to conduct a 
comprehensive analysis of absentee voting methods available to our 
UOCAVA voters. And we in West Virginia initiated a limited pilot 
in eight counties that tested the effectiveness of online ballot mark- 
ing and return. This was the first pilot of its scope in the Nation, 
and we are very proud that we led the country in that. 

So a separate pilot was conducted in conjunction with the U.S. 
Federal Voting Assistance Program, which is known as FVAP that 
you hear us talking about, which did indeed focus on the blank ab- 
sentee ballot electronic delivery that you all have talked about 
today. And the State worked with three industry leaders on these 
projects, each of whom adhered to rigorous standards promulgated 
by the State and who submitted their systems to the user accept- 
ance testing and logic and accuracy testing before the systems were 
made available to the voters. 

Through concerted and cooperative efforts by local county clerks 
and their staff, our vendors and Federal agency partners and the 
staff in my office. West Virginia met all requirements of the MOVE 
Act. The conduct of the two pilots allowed the State to test for func- 
tional effectiveness to determine true environmental and logistical 
obstacles and to add appreciably to the national dialogue on elec- 
tronic voting options and their feasibility. 

Because of our relative population size and the number of voters 
covered by UOCAVA and our willingness and ability to innovate. 
West Virginia provides an optimal environment to explore addi- 
tional methods for absentee military and overseas voters to receive 
and cast a ballot. I truly believe that we achieved a high level of 
success with our efforts. We received positive voter feedback and 
experienced a significant increase in UOCAVA voter successful vote 
attempts. 

We stand ready to work with all stakeholders to ensure that the 
foundation of our democracy, the right to a meaningful opportunity 
to cast a ballot, is afforded to all voters. We consider this to be our 
solemn obligation, and we continue to explore secure voting options 
through the use of technology and the adoption of the best prac- 
tices and will remain committed to providing the best possible serv- 
ice to those who serve our country. 

Chairman and Ranking Member, thank you for allowing me to 
be here. 

[The statement of Ms. Tennant follows:] 
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Testimony on Effectiveness of the MOVE Act in the 2010 Election 
Before the Committee on House Administration 
Natalie E. Tennant, West Virginia Secretary of State 
February 15, 2011 

Thank you Chairman Lungren, Ranking Member Brady, and members of the Committee on 
House Administration for inviting me to testify at today's Hearing on "Military and Overseas Voting: 
Effectiveness of the MOVE Act in the 2010 Election." 

Testimony 

My name is Natalie Tennant and I serve as the West Virginia Secretary of State, a post to which I 
was elected in November 2008. I am grateful for the opportunity to speak to you today about our 
experience in West Virginia related to the implementation of the Military and Overseas Voter 
Empowerment Act, otherwise known as the MOVE Act. This topic is of great importance to election 
administrators, to uniformed service members, their spouses and dependents, and to United States' 
citizens living and working around the world. This subject also holds personal meaning for me as the 
spouse of a U.S. service member scheduled to be deployed to Afghanistan in just a few short months. 

To provide a brief background, the MOVE Act was passed by Congress and subsequently signed 
into law on October 28, 2009 as part of the Defense Authorization Act for Fiscal Year 2010. The Act 
modified and expanded provisions of the Uniformed and Overseas Citizens Absentee Voting Act of 1986 
(UOCAVA) which guarantees certain rights and privileges related to voter registration and absentee 
voting for uniformed service members, their families, and other overseas U. S. Citizens. 

The MOVE Act contained several key provisions to be implemented at the state level in order to 
ensure compliance. However, not all of these affected West Virginia since certain requirements were 
already being met or did not apply, such as prohibitions on refusing an absentee ballot based on the lack 
of a notarization, or due to the size or weight of the ballot paper or mailing envelope. 
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However, other essential elements of the Act did require us to initiate a state-level legislative 
response. The MOVE Act set a definitive timeframe for the transmission of blank absentee ballots to 
UOCAVA voters who had timely submitted an application for a ballot. In order to ensure these voters 
have ample time to receive, mark and return absentee ballots, the Act included a requirement that 
States transmit blank absentee ballots at least 45 days prior to the date of a federal election. For a 
standard General Election held or the first Tuesday following the first Monday in November, this 45-day 
provision placed the ballot transmission deadline on a Saturday. West Virginia law includes a provision 
that any deadline falling on a weekend will effectively fall on the following Monday. In order to ensure 
the full 45-day transmission period. West Virginia enacted conforming legislation that set the 
transmission deadline AS days before the election, a Friday. 

Previously, West Virginia state code provided a 42-day ballot transmission period, in order to 
accommodate the new 46-day period, additional Code provisions required amendment. My office has 
requested that the state legislature shift the candidate filing deadline for certified write-in candidates to 
49 days before the election in order to provide all absentee voters with complete candidate information. 
In addition, certain ballot printing deadlines had to be amended in Code to support the new absentee 
voting period. 

The expanded ballot transmission period was one element of the MOVE Act designed to address 
issues of "time." Multiple reports issued since the 2008 General Elections indicate that the time 
involved in receiving and casting an absentee ballot remains one of the most significant barriers to 
voting for uniformed service members and overseas citizens. To further address time-related issues, the 
Act required states to establish procedures to transmit voter registration applications, absentee ballot 
applications and blank absentee ballots to UOCAVA voters in an electronic format at the voter’s request. 
West Virginia had already instituted provisions allowing clerks an option to electronically transmit these 
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materials, so the only necessary legislative change was to make an electronic transmission method a 
requirement when so requested by the voter. 

Once conforming legislative was in place, focus was shifted to actual implementation of the 
MOVE Act provisions. In order to fully evaluate voting options available to UOCAVA voters and to 
ensure MOVE Act compliance in ail 55 West Virginia counties, the Secretary of State's office participated 
in an online "ballot delivery" pilot project in conjunction with the Department of Defense and the 
Federal Voting Assistance Program (FVAP). The state also conducted a concurrent West Virginia Online 
Voting Pilot Project which was authorized by state legislation adopted in late 2009. 

The online voting pilot project was deployed in five counties during the 2010 primary elections 
and was expanded to eight participant counties in the 2010 general elections. The online pilot was 
conducted with two vendor partners, both of whom were subsequently included in the pool of six 
vendors selected by the FVAP/Department of Defense to participate in their ballot delivery pilot. A third 
vendor was used for West Virginia's involvement in the FVAP pilot. By working with three of the six 
vendors approved to participate in the federal pilot project, West Virginia was able to experience and 
evaluate the differing approaches to MOVE Act implementation. During the entire pilot period, 

UOCAVA voters retained the right to vote by traditional mailed ballot procedures; the choice of ballot 
transmission was solely at the discretion of the voter. 

To ensure UOCAVA voters were aware of the voting options available to them, the state 
embarked on a three-pronged outreach approach utilizing traditional and non-traditional media 
methods. The first prong was a broad outreach, designed to reach known and potential UOCAVA voters. 
This included; RSS feeds through the Federal Voting Assistance Program; postings on Facebook; Twitter 
alerts; press releases to Republicans Abroad, Democrats Abroad, and to armed forces spouses 
publications; and local media coverage aimed at friends and relatives of deployed service members and 
citizens abroad in an effort to enlist their support in spreading the message. 
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The second outreach prong was directed to UOCAVA-related groups such as local National 
Guard units, military installations, and student year-abroad programs. The third prong of the outreach 
effort was directed at known UOCAVA voters on the individual level. Using existing voter registration 
and absentee voting records, voters identified as military or overseas were sent individual notices, by 
mail or e-mail, alerting them to all voting options available to them. (Note: Since voters applying for an 
absentee ballot using a Federal Post Card Application prior to the passage of the MOVE Act were 
informed that the application was valid through two federal election cycles, a decision was made to 
honor those applications as valid UOCAVA voters.) A post-election survey showed that voters did hear 
of these options from a variety of sources including Voting Assistance Officers, "tweets" from our office, 
Facebook alerts, and through the Armed Forces Television Network. However, the primary source of 
information for these voters was still the local clerk of the county commission. 

Another source of information for all absentee voters is the Secretary of State's website 
(www.wvsos.coml which included: information on the online voting pilot and the FVAP ballot delivery 
pilot, links to the Federal Post Card Application which may be used for voter registration and as an 
absentee ballot application, an additional link to the Federal Write-In Absentee Ballot, sample ballots for 
all 55 West Virginia counties and the free access ballot tracking Information required by the MOVE Act. 

Through concerted and cooperative efforts by local county clerks and their staff, our vendor and 
federal agency partners, UOCAVA voter support systems, and the staff in my office. West Virginia met all 
requirements of the MOVE Act. Every county clerk was individually contacted to confirm all previously- 
applied-for absentee ballots were transmitted by the state-adopted 46 day deadline and ail voters 
requesting electronic ballot transmission were provided that option. The conduct of the two pilots 
allowed the state to test for functional effectiveness, to determine true environmental and logistical 
obstacles, and to add appreciably to the national dialogue on electronic voting options and their 


feasibility. 
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I believe we achieved a high level of success with these efforts. We received positive voter 
feedback, experienced a significant increase in UOCAVA voter successful vote attempts, and we are 
ready to work with ail stakeholders to ensure that this dearest of individual rights, the right to a 
meaningful opportunity to cast a ballot, is afforded to ail voters; we consider this to be our solemn 
obligation. 

Thank you Chairman Lungren, Ranking Member Brady and members of the committee for this 
opportunity. I am prepared to answer any questions you may have at this time. 
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The Chairman. Thank you very much, Madam Secretary. 

Now, Mr. King. 

STATEMENT OF J. BRADLEY KING 

Mr. King. Thank you, Mr. Chairman, committee members. My 
name is Brad King. I am the co-director of the Indiana Election Di- 
vision. I would like to take a few moments to discuss Indiana’s suc- 
cess and difficulties with the implementation of MOVE for the No- 
vember, 2010, general election. 

Even before MOVE was enacted, Indiana had taken legislative 
steps to increase the participation of military and overseas voters, 
including extended voter registration deadlines, the use of fax and 
e-mail for the transmission and receipt of ballots in some cases, 
and the extended deadline after the election to receive ballots. 

When MOVE was enacted in 2009, Indiana acted promptly to im- 
plement State legislation that became effective on July 1 of 2010, 
after unanimous bipartisan support in both Houses of our State 
legislature. As a result, no waiver or extension of MOVE’S dead- 
lines was requested by Indiana. 

We immediately began working with our local election officials, 
in Indiana’s case the circuit court clerks, to provide them with in- 
formation about their requirements and responsibilities under 
MOVE, made a point to mention that any time two or more clerks 
were gathered together in conferences or meetings, in publications, 
Web training, any form that we could imagine. 

The county election administrators embraced the opportunity to 
better serve military and overseas voters by transmitting ballots by 
e-mail or by fax, but the 45-day absentee ballot transmittal dead- 
line proved a problem for just a few counties. 

In 2010, the 45-day deadline fell on September 18. Shortly before 
that date, the U.S. Department of Justice contacted the Indiana 
Election Division for information regarding county compliance with 
that deadline. We determined that 89 of Indiana’s 92 counties had 
complied at that point with the 45-day transmittal law. Two small 
rural counties had not complied and had mailed approximately 
seven ballots a couple of days late. 

St. Joseph County’s situation was a bit more serious. St. Joseph 
County is one of our largest counties in population. It is where the 
City of South Bend and the University of Notre Dame is located, 
and so we anticipated a fair number of votes, civilian and military 
overseas ballots, coming from that county. We were advised that 
the absentee ballots had not been transmitted by September 18 by 
the county because they had not been delivered to the county by 
the ballot printing vendor. 

Ultimately, these ballots were mailed as late as September 28, 
meaning 10 days after the 45-day deadline. According to the St. Jo- 
seph County Clerk, the number of ballots delayed was not large. 
There were 47 that were requested; and, according to the Clerk, all 
of these ballots were returned to the county by October 14. So, as 
a result, there is no evidence that any military or overseas voters 
were, in fact, disfranchised by the ability of the county to transmit 
those ballots by the 45-day deadline, but it does raise some trou- 
bling issues. 
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When the failure of the ballots to be delivered was reported to 
the Election Division, I contacted the vendor and was advised that 
the county could have its ballots tomorrow if it wanted them; and 
I advised the vendor that, yes, the county did want them and that 
we wanted the county to have them. And so the vendor then 
worked to provide ballot proofs so that e-mails could be sent out 
to individuals who had requested their ballots in that format and 
paper ballots provided as soon as possible. Although, as I said, it 
did take 10 days after the deadline for that to be accomplished. 

It was also difficult to identify specific county employees who 
were responsible for the administration of MOVE’S requirements, 
and that delayed county progress in compliance with the statute. 

I should note that the county did take the matter seriously when 
it was brought to their attention and used Express Mail to send out 
ballots to those who had requested them in that fashion. 

Some lessons learned from the implementation of MOVE in Indi- 
ana in November, 2010, would include recognizing the important 
role that vendors play in the administration of elections. In many 
counties in the United States the technical complexity of election 
equipment requires county officials to rely on vendors to prepare 
both the electronic versions of the ballots and the paper absentee 
ballot system. It appears in the case of St. Joseph County there 
was a disconnect. We can’t assume that vendors are going to be in- 
formed by their customers regarding the requirements of Federal 
law. 

Secondly, we need to continue to work with the local election offi- 
cials to make certain that there is a continuing institutional knowl- 
edge regarding MOVE. We have turnover in those offices, and a 
lesson learned in 2010 may mean nothing to someone who serves 
beginning in 2013. 

Finally, we need to talk to the voters to make sure that military 
and overseas voters have clear expectations about their rights 
under MOVE. If a military voter requests an e-mailed ballot and 
does not receive it by day 44, the military voter should be calling 
the county to ask why the delay. 

There is very little that county election officials are unwilling to 
do for military and overseas voters, but they can do very little if 
they receive a call on election day asking where is my ballot. 

Thank you for the opportunity to address the committee today. 

[The statement of Mr. King follows:] 
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United States House of Representatives 
Committee on House Administration 
February IS, 2011 

“Military and Overseas Voting: Effectiveness of the MOVE Act in the 2010 Elections” 

T estimony of J. Bradley King 

Co-Director, Indiana Election Division, Office of the Secretary of State of Indiana 

Thank you, Mister Chairman and members of the Committee. My name is Brad 
King. 1 serve as Co-Director of the Indiana Election Division, the state agency which 
helps voters, poll workers, and local officials conduct elections throughout Indiana. 

I would like to take a few moments to discuss Indiana’s success (and its difficulties) in 
implementing the Military and Overseas Voter Empowerment Act (MOVE) for the 
November 2010 general election. 

Indiana has approximately 4.2 million registered voters. Of that number, 8087 applied for 
absentee ballots as military and overseas voters during the general election of November 
2010, 2219 ofthese voted ballots were received by the county election offices. 

Historically, Indiana's elected officials and election administrators have always sought to 
find creative, practical ways for military voters to cast their ballots. During the critical 
presidential election of 1 864, Governor Oliver P. Morton urged President Lincoln to send 
Hoosier .soldiers home from the front lines of the Civil War to ca.st their ballots at the 
polls on Election Day. Following that experience, Indiana enacted its first laws to provide 
a mechanism for military voters to vote by absentee. In the modern era, the state has 
sought to provide more opportunities for both military and civilian overseas voters to 
participate in our elections. 

The voter registration period was extended to permit military and overseas voters to 
register as late as 10 days before election day (in contrast to the standard 29 day 
registration deadline). In cases where military voters were discharged or transferred to 
Indiana shortly before the election, these voters and their family members were allowed 
to register on election day itself and cast their ballots. As early as 1994, absent uniformed 
services voters (and members of the Indiana national guard) were provided with the 
opportunity to receive and return their ballots by fax, a procedure which permitted 
national guard members activated following a tragic airplane crash in Roselawn, Indiana 
(just outside of Chicago) a few' days before the general election, to ca.st their ballots from 
the field. 

The slate kept pace with developing technology in 2005 by authorizing county election 
officials to transmit absentee ballots to military and overseas voters by electronic mail 
under any program authorized and administered by the Federal Voting 
Assistance Program (FVAP). Indiana was also one of 19 states which volunteered to 
participate in a 2010 project by FVAP to provide these voters with comprehensive 
candidate and referendum information to help them complete the Federal Write-In 
Absentee Ballot in a more knowledgeable way. 



With the enactment of the Military and Overseas Voter Empowerment (MOVE) Act in 

2009, Indiana acted promptly to pass the necessary state legislation to implement MOVE 
for the election of November 2010. House Enrolled Act 1109 was enacted with 
unanimous bipartisan support, and was effective July 1, 2010. As a result, no waiver or 
extension of MOVE'S deadlines was requested by Indiana. House Enrolled Act 

1 109 expanded the rights of military and overseas voters to request voter registration and 
absentee ballot materials by email or fax, and to return voted absentee ballots by 
email. Since MOVE also required that absentee ballots be mailed to qualified applicants 
who had requested them at least 45 days before the November 2010 general election, 
Indiana law was changed to make the 45 day ballot transmittal deadline consistent for 
all local, municipal, or special elections as well. 

The Indiana Election Division began working with the Association of Circuit Court 
Clerks (the local election administrators in Indiana) to provide information about the role 
of the counties in implementing MOVE, 'fhese included the mid-year publication of 
revised Election Calendars, highlighting the changes resulting front MOVE, and detailed 
presentations and training at county association meetings in June and September of 

2010. Training and education about the rights of military and overseas voters has always 
been a high priority for Indiana election administrators. Tlie stale's Military and Overseas 
Guidebook had previously been honored by the United States Election Assistance 
Commission as a "Best Practice” among the states for its well-organized and readable 
presentation of information for these voters. 

Although county election administrators embraced the opportunity to help military and 
overseas voters (particularly the overseas members of the military) use email to transmit 
and receive election material, the 45 day absentee ballot transmittal deadline to mail 
ballots to those voters who requested that method of delivery proved a problem for a few 
counties, in particular St. Joseph County, where South Bend, Indiana is located. 

The 45 day deadline lell on September 18, 2010. Shortly before that date, the U.S. 
Department of Justice contacted the Indiana Election Division to ask for information 
regarding county compliance with the deadline. Upon surveying each of the state's 92 
counties, we discovered that 89 counties had either mailed out their absentee ballots on 
time to military and overseas voters (or, in the case of several counties with small 
populations, had not yet received any absentee applications from these voters). The three 
remaining counties, Fountain County, Huntington County, and St. Joseph County, 
had not met the September 1 8 deadline. In the case of Fountain County, the serious 
illness of the circuit court clerk in this small rural county had delayed the approval of 
ballot proofs, and therefore the printing of the ballots, but even so, only 2 absentee ballots 
were mailed late. Likewise, in Huntington County, a medium size, but still rural county, 
the clerk reported severe staff shortages which had delayed ballot production by several 
days; in that case, 5 absentee ballots were transmitted shortly after the 45 day deadline. 

St. Joseph County's situation was more serious. This county is one of the state's largest in 
population, and includes the cities of South Bend and Mishawaka, as well as Notre Dame 
University. According to the circuit court clerk, the absentee ballots requested by military 
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and overseas voters had not been delivered to the county, and tlierefore not sent to voters 
by the September 18 deadline. Ten voters who requested absentee ballots by email 
were not sent those ballots until September 21. In the case of voters who requested 
absentee ballots by mail, these ballots were prepared and sent to the county's mail room 
on September 27, and were presumably mailed on September 28 (a full 10 days after the 
deadline). 

According to the County Circuit Court Clerk, the number of absentee ballots delayed in 
St. .loseph County was not large; 9 ballots requested to be sent by email to overseas 
military voters; 6 ballots requested to be sent by email to military voters stationed within 
the U.S.; 9 ballots requested to be sent by regular mail to military voters stationed within 
the U.S.; 6 ballots requested to be sent by regular mail to overseas military voters; and 17 
ballots requested to be sent by email to overseas civilian voters, for a total of 47. On 
October 14, the Clerk reported that each of these ballots had been returned to the county 
election board in time to be processed and counted for the general election. 

Notwithstanding the fact that no military and overseas voters were disenfranchised as a 
result, the reasons for the delay are troubling. The primary cause appears to have been a 
"disconnect" between the county and its voting system vendor. With the increased 
complexity of voting systems used in the United States, and the uneven access by county 
election officials to technological support for assistance, many counties have no option 
other than total reliance on their vendor to program their voting systems, and provide 
electronic versions of the county’s multitude of ballot styles, which are then printed for 
mailing or emailing to absentee voters. 

Long before 2010, most counties had entered into service contracts with their vendors, 
which specified deadlines for counties to submit ballot information to their vendor, for 
the county to proof the initial versions of their ballots for accuracy, and then for the 
vendor to deliver either electronic or paper versions of the final approved ballots to the 
counties for transmittal to voters. In St. .loseph County's case, the voting system optical 
scan ballot card printer was RBM Consulting. 

Although many other Indiana counties also contract with RBM Consulting to provide 
ballots, none of these other counties reported delays in ballot delivery that would have 
affected mililary and overseas voters. (Fountain County and Huntington County used 
other vendors in Ihe November 2010 election). 

When our office was notified of the delay in ballot delivery to St. .loseph County in mid- 
September, I telephoned representatives of RBM Consulting to ask for information, and 
was told that St. .loseph Counly "could have its ballots tomorrow, if it wanted 
them." Upon pressing the point, I was a.ssured that the electronic ballot proofs would be 
sent immediately, which would permit the county to send out ballots by entail to military 
and overseas voters, and that paper ballots would be delivered within a few days. 

I did not have the sense from this conversation that the veiidor was fully aware of the 
importance of the earlier absentee ballot delivery deadline for 2010, and that the county 
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had aggressively pressed its vendor to expedite ballot delivery. Likewise, in contacting 
county election officials, it took several inquiries to identify which individual staff 
member had accurate information regarding the county''s contractual arrangements with 
the vendor, and later, exactly how many of each type of absentee ballot application 
(military v. civilian; overseas v. domestic) had been received 

In fairness, I should note that once the St. Joseph County Clerk's office became aware of 
the nature and scope of the problem, the office did respond promptly and vigorously. The 
Clerk, Ms. Rita Glenn, voluntarily used express delivery to send out absentee ballots to 
military and overseas voters who had requested ballots by mail, and was very cooperative 
in answering inquiries from the Election Division and the U.S. Department of Justice 
regarding this matter. 

Indiana's experience with implementation of the MOVE Act in November 2010 was 
overwhelmingly positive, but the exceptions to the rule are worth noting. The problems 
which we experienced may not be atypical. 

In the final weeks before an election, the multiple demands made on an office 
administering elections can be staggering and distracting. It can be extremely difficult to 
gather accurate data regarding compliance with one aspect of federal law when you do so 
for the first time six weeks before a General Election Day. Since many local officials who 
administer elections do so part-time in the midst of other duties (including in some cases, 
performing marriage ceremonies and forwarding child support payments), and have few 
if any staff members to assist, even the most motivated election administrator needs both 
time and information to grasp the importance of changes in existing election procedures 
mandated by federal law. 

I believe that the lessons learned from the implementation of MOVE in the November 
2010 election include: 

(1) Recognizing the important role that the private sector performs in election 
administration. More simply put; talk to business. The voting system vendors and 
companies which provide election support services need to be fully informed when new 
federal requirements and deadlines are imposed so that they can alter their business 
practices to provide the products tlieir customers need, when they need them. We should 
not rely on local election officials to provide this knowledge to these businesses "second- 
hand." 

(2) Raise the understanding of local election officials regarding the importance of the 
changes required by MOVE. Almost all election officials are enthusiastic in their efforts 
to get ballots sent to military and overseas voters, and will take extraordinary steps to 
assist the voter in returning the ballot on time. Both federal and state election 
administrators must do our part to continue training and educating local election officials 
about the importance of MOVE'S requirements. Due to the regular turnover of officials 
and staff in local election offices, wc cannot assume that the "lessons learned" from 2010 
will be remembered if a local election official begins serving in 2012. 
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(3) Talk to the voters. Military and overseas voters should understand the basic features 
of absentee ballot voting, and have clear expectations about their rights under the law. A 
military or overseas voter who doesn't receive an emailed ballot by Day 44 before an 
election should be prompted to ask if tliere is a delay or problem back home. Likewise, a 
voter who hasn't received a mailed absentee ballot within a reasonable period of time 
after the Day 45 transmittal deadline should be reminded to contact the county election 
office for assistance. Even the best-intentioned local election official can be hard-pressed 
to help a voter who is calling on Election Day itself wondering why the voter's ballot 
hasn't arrived yet. 

Thank you for the opportunity to address the Committee. I welcome any questions 
members may have. 
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The Chairman. Thank you very much. 

Now Mr. Stafford. 

STATEMENT OF DAVID STAFFORD 

Mr. Stafford. Thank you, Chairman Lungren, Ranking Member 
Brady, my fellow Floridian, Congressman Nugent, and members of 
the committee. I appreciate the opportunity to be here today. 

All five branches of the military have a presence in Escambia 
County, Florida. Perhaps we are best known as the “Cradle of 
Naval Aviation,” the home of naval flight training and the storied 
Blue Angels. And while we are celebrating the centennial of naval 
aviation this year, we are also home to the Center for Information 
Dominance, the Navy Hospital Pensacola, and a host of other de- 
fense assets and infrastructure. In short, we are a proud military 
community; and we embrace those who serve. 

We are privileged to have nearly 17,000 military and overseas 
citizens and their dependents as active voters; and as the son, 
brother, nephew, cousin, and friend to several current and former 
military voters and as the grandson of a World War I prisoner of 
war, this aspect of my job is very personal. 

Florida has been at the forefront of military and overseas voting 
for decades. In fact, we still operate under a 1982 consent decree 
entered by a United States District Judge, who, ironically, is my 
father. The dispute centered on the 1980 general election in which 
Florida’s election calendar resulted in absentee ballots being 
mailed far too late. 

Ultimately, the State and the Justice Department agreed that 
absentee ballots received from eligible voters would be counted up 
to 10 days beyond the general election; and, again, we are still op- 
erating under that consent decree today. 

Both Federal and State law progressed in the subsequent dec- 
ades. Florida altered its election calendar to provide for more time 
to mail ballots and removed any notary and witness requirements. 
Florida also led in the electronic transmission of materials to over- 
seas voters and permitted those voters to return ballots via fac- 
simile. 

Congress also helped by expanding the use of the Federal Write- 
In Absentee Ballot to stateside military voters and by adjusting the 
absentee ballot request line for those FWABs. In 2008, my then col- 
league from Florida, Pat Hollarn, and her deputy, who is now the 
supervisor there, Paul Lux, successfully conducted the Okaloosa 
Distance Balloting Project, which allowed overseas voters to cast a 
secure ballot via remote kiosk. This all occurred prior to the pas- 
sage of the MOVE Act. 

As a result, Florida had very little to change to comply with the 
MOVE Act. Among the changes, Florida extended to all elections 
the 45-day mailing deadline, expanded electronic transmission of 
ballots to all absent military voters, implemented a notification and 
free-access tracking system, allowed voters to choose their pre- 
ferred method of ballot delivery, and reduced from two to one the 
number of election cycles for which absentee ballot requests could 
apply. 

Now this last provision did cause a bit of concern among some 
of my colleagues as some preferred to stay at the two cycle for 
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FPCA and other absentee ballot requests. But there is not uni- 
formity, there is not agreement among my colleagues on that point. 

And one of the disappointments for me personally in 2010 was 
Florida’s decision not to pursue the FVAP grant for the Ballot De- 
livery and Marking Wizard. I was pleased to learn recently that 
FVAP intends to make those grants available to local election offi- 
cials like myself, and I fully intend to pursue that. However, their 
online FPCA and the FWAB are also good tools for voters. 

I would also like to compliment the U.S. And military postal 
services for implementing the Express Mail label for returning 
military absentee ballot mail, which was effective for those who 
took advantage. 

Now while ballot delivery has improved significantly, we still rely 
on mail return for the bulk of UOCAVA voters. Although fax re- 
turn is allowed in Florida, in my opinion it is a dying technology 
and is difficult for many overseas voters to access. Many UOCAVA 
voters don’t understand why they can return a ballot by fax but not 
by secure e-mail. Now we recognize there are valid security con- 
cerns, but we have the best and brightest minds in the world here 
in the United States, including many in the ranks of our military 
and civilian government. We can and must figure out a better way 
forward. 

Now, I believe the best path is through pilot projects similar to 
the Okaloosa Distance Balloting project. Through additional FVAP 
grants and similar programs, innovative solutions to some of these 
centuries-old problems can be found; and these can be dem- 
onstrated, if necessary, through test elections so any shortcomings 
can be identified outside an actual live election. 

We must also do more to build awareness of the existing tools 
and procedures that help our military and overseas voters. 
Through the use of Web sites, e-mail, social media, and other inno- 
vative techniques, much of the information needed can be commu- 
nicated directly to the voter. FVAP, the Overseas Vote Foundation, 
election officials, and others are already making great strides on 
this front, but more must be done. 

However, the voters share some responsibility themselves for 
keeping us informed of any changes of address or status or famil- 
iarizing themselves with procedures in their particular home juris- 
diction and for notifying us of any problems before it is too late for 
us to respond. Far too many ballots are returned un deliverable, 
which ultimately cancels their request. And, in addition, as 
UOCAVA voters must now actively request ballots for each election 
cycle, a concerted effort to communicate this to voters is essential. 

Our Web page includes an excerpt from President Truman’s 1952 
letter to Congress imploring Congress on behalf of those in the 
Armed Forces to “make sure they are able to enjoy the rights they 
are being asked to fight to preserve.” 

In closing, I applaud Congress for continuing to address these 
concerns by passing the MOVE Act. I am very proud of Florida’s 
history of serving our military and overseas voters and look for- 
ward to continued progress at the Federal, State and local level. 
Thank you, Mr. Chairman. 

[The statement of Mr. Stafford follows:] 
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Chairman Lungren, Ranking Member Brady, members of the committee, thank you for the 
opportunity to share my thoughts on military and overseas voting. All five branches of the 
military have a presence in Escambia County, Florida. Perhaps we are best known as the 
"Cradle of Naval Aviation", where flight training begins for every Naval Aviator, Naval Flight 
Officer, and Enlisted Aircrewman and woman, and as the home of the storied Blue Angels. The 
Air Force has a somewhat new but nonetheless robust presence aboard NAS Pensacola, along 
with Marine Aviation Training Support Group 21. Escambia County is also home to the Center 
for Information Dominance - the "Cradle of Cryptology", Navy Hospital Pensacola, Saufley Field, 
VA Joint Ambulatory Care Center, and a host of other defense assets and infrastructure. In 
short, we are a proud military town and embrace those who serve. We are in the midst of a 
year-long celebration of the centennial of Naval Aviation, and on behalf of our community, I 
extend a personal invitation to each of you to Join us in Northwest Florida for this unique event. 

We are privileged to have nearly 17,000 military and overseas citizens and their dependents as 
active voters. This does not include the thousands of military retirees and reservists who call 
Escambia County home. And as the grandson, son, brother, nephew, cousin and friend to 
several current and former military voters, this aspect of my job is very personal. In fact, my 
grandfather, William H. Stafford, a Pennsylvania National Guardsman whose unit was activated 
and made part of the Army's 28'*’ Division during World War I, was captured by the Germans in 
France and taken prisoner until after the Armistice was signed in 1918. He returned home to 
western Pennsylvania, married his sweetheart, and the rest, as they say, is history. 

On the subject of today's hearing, 1 will offer my perspective on the past, present, and future of 
military and overseas voting in Escambia County and the Sunshine State. 

Florida has been at the forefront of military and overseas voting for decades, in fact, we still 
operate under a 1982 Consent Decree between the State of Florida and the Department of 
Justice, entered by a United States District Judge named William H. Stafford, Jr. Ironically, he is 
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the son of the aforementioned William H. Stafford, and is my father. The dispute centered on 
the 1980 General Election, in which Florida's election calendar resulted in ballots being mailed 
to overseas voters 20 days or less from Election Day. Ultimately, the parties agreed on a 
remedy in which absentee ballots received from eligible overseas voters would be counted up 
to 10 days beyond Election Day for the general election. Again, we still operate under that 
Consent Decree even though we are now among the nation's leaders in the canvassing of 
military and overseas ballots. 

Both federal law and Florida statutes progressed in the subsequent decades. For instance, 
Florida altered its election calendar several times to provide for more time to mail ballots. 

While not required in Florida until passage of the MOVE Act implementing language, many 
counties in Florida met the 45 day mailing deadline for all elections, not just federal general 
elections. We also removed notary and witness requirements years ago. Florida also led in the 
electronic transmission of materials to overseas voters. Even before the MOVE Act, Florida 
required that a list of candidates be sent electronically to any overseas voter for whom we had 
an e-mail address no later than 30 days before the election. We also permitted, and still do, the 
return of ballots from overseas voters via facsimile. Congress also helped in the FY 2005 
Defense Authorization Act by expanding the use of the Federal Write-In Absentee Ballot 
(FWAB) to stateside military voters, and by adjusting the absentee request deadline. Perhaps 
most exciting, in 2008 my colleagues from Northwest Florida, then-Supervisor of Elections Pat 
Hollarn and her deputy Paul Lux, successfully conducted the Okaloosa Distance Balloting 
Project, which allowed overseas voters to cast a ballot via a remote kiosk. 

As a result, Florida had very little to change to comply with the MOVE Act. In fact, Florida's 
then-Division of Elections Director Donald Palmer and Mrs. Flollarn were consulted often during 
the development of the MOVE Act, and both testified before Congress in the months leading up 
to final passage. Among the changes enacted last session, Florida: extended to all elections the 
45-day deadline for mailing UOCAVA ballots; expanded electronic transmission of ballots to all 
absent military voters, not Just to those overseas; implemented a notification and free-access 
tracking system for absent uniformed and overseas voters; allowed absent military and 
overseas voters to designate their preferred method of ballot delivery; and reduced from two 
to one the number of election cycles for which a single absentee request could apply. This last 
provision caused a bit of concern among some of my colleagues, as some preferred to stay at 
two cycles. Flowever, there is no consensus on that point in Florida. 

One of my disappointments from the 2010 election cycle was Florida's decision not to pursue 
the FVAP grant for the Ballot Delivery and Marking Wizard. As you may know, FVAP made 
funds available to states to deploy this technology, which is an intuitive method for electronic 
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ballot delivery and completion. Due to time and resource constraints, Florida did not 
participate. In fact, my county was very close to deploying our own system, but time did not 
permit. I was pleased to learn recently from Executive Director Bob Carey that FVAP intends to 
make the grant available to local election officials this year and I intend to take full advantage. 
Their online Federal Postcard Application and FWAB are also good tools for voters. Td also like 
to compliment the U.S. Postal Service and the Military Postal Service of the Department of 
Defense for Implementing the Express Mail Label for Returning Military Absentee Ballot Mail. 
We saw incredible turnaround times for returned ballots for those who took advantage. As 
mail continues to be the primary method of ballot return for UOCAVA voters, a close 
relationship with the U.S. and military postal services is essential. 

While the MOVE Act and subsequent state legislation have made important advancements in 
military and overseas voting, we can and must do more. While we have made significant 
progress on ballot delivery, we still rely on mail return for the bulk of UOCAVA voters. While 
facsimile return is an allowable option in Florida, it is a dying technology and is difficult for 
many overseas voters to access. Many younger UOCAVA voters don't understand why they can 
fax a ballot but not return a ballot via secure e-mail, which most of them use every day. My 
colleagues and I certainly appreciate that there are valid security concerns that must be 
addressed. In fact, I heard from an attendee at last week's Overseas Vote Foundation meeting 
here in Washington that this was a major topic of discussion. However, we have the best and 
the brightest minds in the world here in the United States, including many in the ranks of our 
military and civilian government. Relying on essentially the same system of returning ballots 
used in the Civil War is no longer acceptable. We can and must figure this out. 

So, how do we move forward? I believe the best path is through pilot projects, similar to the 
Okaloosa Distance Balloting Project mentioned earlier. There are exciting technologies being 
developed and tested as we speak. Through additional FVAP grants and similar programs, 
innovative solutions to some of these centuries-old problems can be found. If needed, these 
new technologies and methodologies can be demonstrated through test elections so any 
vulnerabilities and shortcomings can be identified outside an actual live election. 

In addition, the Uniformed Law Commission (ULC) has adopted UMOVA, a plan for states to 
adopt to enhance the effectiveness of the MOVE Act. We met late last year with ULC 
representatives, and as mentioned earlier, Florida is already compliant with most of the major 
provisions. One suggested improvement, expanding the use of the FWAB to additional 
elections and contests, is making its way through the Florida legislature this session. 
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Also, we must acknowledge that although we have innovative new tools to help our military 
and overseas voters, a lack of awareness remains. We know that military men and women, and 
their overseas civilian counterparts, are extremely busy with their primary duties and may not 
have the time or resources to actively seek out the necessary information to help them register 
and vote. We also recognize that the effectiveness of Voting Assistance Officers (VAOs) varies 
greatly, and that this is a secondary ortertiary duty that often times is forced upon them. Thus, 
we must target the individual voter directly, and not rely on third parties to deliver the 
information. FVAP is making great strides on this front, as are election officials across the 
country. Through use of websites, e-mail and social media, much of what a UOCAVA voter 
needs to know can be easily communicated directly to him or her. 

However, a great deal of the responsibility ultimately rests with the voter. They must keep us 
informed of any changes of address or status, be somewhat knowledgeable of the general 
registration and voting procedures in their particular home jurisdiction, and not wait to notify 
their election official of any problems until it is too late. Fartoo many ballots are returned 
undeliverable, and this cancels their request. In addition, now that the FPCA is good for only 
one election cycle, UOCAVA voters must actively request ballots for each election cycle. A 
concerted effort to comrnunicate this to voters is essential. 

On our website, EscambiaVotes.com, we have a section dedicated to military and overseas 
voters which includes an excerpt from President Truman's 1952 letter imploring Congress on 
behalf of those in the Armed Forces to "make sure that they are able to enjoy the rights they 
are being asked to fight to preserve." In closing, I applaud Congress for continuing to address 
these concerns by passing the MOVE Act. I am very proud of Florida's history of taking care of 
our military and overseas voters, and look forward to continued progress at the federal, state, 
and local level. Thank you again for the opportunity to address this committee. 
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The Chairman. Thank you very much, Mr. Stafford. 
Now Mr. Jones. 


STATEMENT OF RICK JONES 

Mr. Jones. Chairman Lungren, Ranking Member Brady, mem- 
bers of the committee, it is a pleasure to be before so many of the 
champions who have worked so hard to ensure that those who pro- 
tect us have their vote protected. It is a delight to be here, sir, and 
represent the Alliance for Military and Overseas Voting Rights. 

I am a co-chairman of the Alliance, and a legislative director for 
the National Association for Uniformed Services. 

The Alliance formed in 2009 to advance several principles. 
Among those principles: to provide adequate time for receipt, com- 
pletion, and return of an absentee ballot; to ensure States work to- 
ward a more standardized procedure for registering and allowing 
votes from overseas voters; and to work with Congress and the 
States to expand and accelerate research in pilot projects to find 
technological solutions that would help to secure, make more effi- 
cient, and make more convenient the process of voting. The election 
system as well should serve both military voters overseas and civil- 
ians who live overseas. 

The Alliance has worked for passage of MOVE, and we are very 
pleased to see it move in the way it has over the past year. 

No piece of legislation is perfect. We firmly believe the MOVE 
Act is a positive measure that has given us a strong advance to- 
wards addressing all the principles that we hold as core values. 

As you know, Mr. Chairman, there are several key provisions of 
this bill. 

First of all among these is the acceptance of technology for the 
distribution and delivery of blank ballots and for ballot tracking 
systems to be put in place. 

A second key provision of the MOVE Act is to allow e-mail com- 
munication with voters and their home precincts. 

Election transmission of blank ballots 45 days in advance is per- 
haps the most key. It assures, in large part, that the ballots can 
be secured, completed and returned by those who are overseas and 
involved in sometimes very hazardous work with their attention on 
many other issues. 

The MOVE Act has moved in the right direction. We have al- 
ready discussed many of the DOJ concerns. DOJ could have moved 
more aggressively in several areas. Their programs and process 
could be improved. But we also know that the Act has only been 
in place for only 1 year, and we hope that we have learned a great 
deal out of the 1 year that we have worked on this, so we are well 
prepared for the Presidential election in 2012. 

One of the main goals of the Alliance is to see States adopt laws 
to facilitate overseas voting and to provide adequate time to re- 
ceive, complete, and return those ballots. 

As you are familiar, one of our Alliance members, the Overseas 
Vote Foundation, recently held a summit; and during that time 
they released a survey that they had taken on the 2010 election. 
You had mentioned some of these survey results in your opening 
remarks. 
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More than four-fifths of voters, 82 percent, received the ballot 
they had requested. Now that is a 5 percent increase over 2008. 
Fewer voters reported receipt of a ballot too late for successful re- 
turn. Although one-third reported difficulty in 2010, more than half 
reported problems in 2008, so that is also moving in the right direc- 
tion. All 50 States provided electronic transmission of blank ballots. 
That is up from 20 States in 2008 and demonstrated a direct re- 
sponse to the MOVE Act. 

However, voters using electronic ballot, strangely, were less like- 
ly to receive their ballot, it was reported, by this OVF survey. Of 
the 18 percent of voters who did not receive their ballot, nearly 22 
had used the electronic method for their request. 

As the chairman knows, the Federal Voting Assistance Program, 
a Pentagon program which helps manage the election process for 
military personnel and other overseas voters, reported last week 
that they had not yet gathered all the information they need to as- 
sess fully the 2010 election. They did, however, point out that one 
of the major failures is in ballot return. For the general public, the 
ballot return on absentee ballots runs at about 90 percent. For Uni- 
formed and Overseas Citizens Absentee Act voters, the ballot re- 
turn falls to about 67 percent. That is quite a drop. 

And one of the things that we herald in the Act is the Express 
Mail delivery of return ballots. Though anecdote is not data, one 
story helps explain how comfort and confidence can be found in the 
use of Express Mail. An absentee voter recently reported that, prior 
to going overseas, he had worked directly with the head registrar 
of the voting precinct and applied for the absentee vote using her 
assistance. When overseas, the voter completed the ballot, returned 
it by Express Mail, tracked the ballot, and the voter was able to 
read confirmation of receipt, and the receipt was signed by the very 
individual he had worked with in applying for the ballot. 

Now, that is a good confidence that the ballot had been returned. 
So the Express Mail is a significant improvement under the MOVE 
Act. 

Sir, the fix remains timely access. As Harry S. Truman said 60 
years ago, it is the least America can do to protect the right to vote 
for those who serve in uniform to protect us. 

Again, we thank you very much for this opportunity to testify. 

[The statement of Mr. Jones follows:] 
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Chairman Lungen, Ranking Member Brady, and members of the Committee: 

It is a pleasure to appear before you today to testify at the Committee on House 
Administration Hearing on Military and Overseas Voting; Effectiveness of the Military and 
Overseas Voter Empowerment (MOVE) Act in the 2010 Election. 

My name is Rick Jones, Co-Chairman of the Alliance for Military and Overseas Voting 
Rights (AMOVR) and Legislative Director of the National Association for Unifonned 
Services (NAUS). For the record, neither AMOVR nor NAUS has not received any federal 
grant or contract during the current fiscal year or during the previous two fiscal years in 
relation to any of the subjects discussed today. 

The National Association for Uniformed Services, founded in 1968, represents all ranks, 
branches and components of uniformed services personnel, their spouses and survivors. The 
Association includes personnel of the active, retired. Reserve and National Guard, disabled 
veterans, veterans community and their families. We love our country and our flag, believe in 
a strong national defense, support our troops and honor their service. 

The Alliance for Military and Overseas Voting Rights (AMOVR), formed in 2009, is a 
coalition of more than 30 military associations, non-profit organizations, elected officials and 
student groups dedicated to ensuring that Americans abroad have an equal right and 
opportunity to vote. From its founding, the Alliance has helped advance the following 
principles: 

• Military and overseas voters must be provided adequate time to receive, complete, and 
return their absentee ballots; 

• States should adopt standardized procedures for registering Uniformed and Overseas 
Citizens Absentee Voting Act (UOCAVA) voters, delivering blank ballots to them and 
receiving the cast ballots from them; 

• Congress and the states should expand and accelerate research and pilot projects to 
find technological solutions that provide a secure, efficient and convenient means for 
military and overseas voters to cast their ballots; and 

• The election system should serve both military and overseas civilians. 

The Alliance for Military and Overseas Voting Rights worked to advocate for and to pass the 
MOVE Act. In October 2009, the MOVE Act was approved as part of the larger defense 
authorization bill. Its passage reflects a long overdue fix. 

Sixty years ago. President Harry S. Truman asked Congress to guarantee military voters the 
right to vote. President Truman wrote: 

“Many of those in uniform are serving overseas, or in parts of the country distant 
from their homes. They are unable to return to their States either to register or to 
vote. Yet these men and women, who are serving their country and in many cases 
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risking their lives, deserve above all others to exercise the right to vote in this election 
year. At a time when these young people are defending our country and its free 
institutions, the least we at home can do is to make sure that they are able to enjoy the 
rights they are being asked to fight to preserve. " 

Although no piece of legislation is perfect, we firmly believe that the MOVE Act is a positive 
measure and gives us a strong advance towards addressing all of these core principles and 
critical guarantees highlighted above. 

In effect, the MOVE Act removes a number of obstacles that have blocked as many as one- 
quarter of uniformed and overseas voters in the 2008 Federal election from successfully 
casting their absentee ballots. 

Key Provisions, State Waivers and DOJ Compliance Actions 

As you know, Mr. Chairman, the key provisions of the MOVE Act include: 

• Acceptance of technology for online voter registration, for electronic delivery of blank 
ballots, and for ballot tracking systems; 

• Email communications with voters to answer questions and engage absentee voters; 
and, 

• Electronic transmission of blank ballots 45 days before Election Day. 

The MOVE Act required States to have these key advances in place and ready for the 201 0 
Federal election. States unable to comply with the 45-day nile were required to file for a 
waiver, consulting first with the U.S. Attorney General and with approval provided by the 
Department of Defense (DoD). 

Enforcement of provisions enacted under the MOVE Act fall to the Attorney General at the 
Department of Justice (DOJ). 

AMOVR is informed that DOJ committed significant resources to ensure successful 
nationwide implementation of the law. According to DOJ, it resolved compliance issues in 
the six jurisdictions whose waiver requests were denied by DoD. 

Subsequent to a series of communications with States on their w'aiver denials, the Department 
reached out-of-court agreements with Alaska, Colorado, Hawaii, the District of Columbia and 
the Virgin Islands. It also filed a consent decree with Wisconsin. 

DOJ reports out-of-court actions with other jurisdictions including Nevada, North Dakota, 
Kansas and Mississippi. In addition, DOJ obtained consent decrees with Illinois, New 
Mexico, New York and won a court-ordered injunction against Guam. 


It is our understanding that the Federal Voting Assistance Program (FVAP), an agency of the 
Department of Defense, is working on a methodology to “score” States on a 2010 election 
adoption of MOVE Act provisions. Scores would be weighted, FVAP informs, with greatest 
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weight given to compliance on the three main factors: the 45-day rule; the provision of online 
and email programs; and, whether the State allows use of the Federal Write-in Absentee 
Ballot (FWAB) for all elections. 

AMOVR is reviewing the FVAP initiative but believes it may offer help in evaluating the 
success of individual States on adopting MOVE Act and it may also give us better focus on 
remaining State compliance issues. 

Another problem facing military and overseas voters is awareness of available tools that aid 
the absentee voting process. Over the past eleetion cycle, the Pentagon’s voting agency has 
worked to improve voter information and the States have as well. This sort of outreach 
should be continued. Research suggests that less than half of voters are aware they have the 
right to use the FWAB and it also suggests that too many election officials are also unaware. 

More than 30 States have user-friendly online programs to assist voters, which signifies a 
significant change from only 8 States in 2008. And if a State is readily equipped, FVAP will 
help drive the absentee voter to the absentee voter’s correct site for direct State information. 

While there is more that needs attention, much has been accomplished. It is important to 
understand that the MOVE Act has been in place for less than one election cycle. 

Alliance Goals to Ensure Opportunity to Vote and to Have Vote Counted 

One of the main goals of our Alliance is to see States adopt laws to facilitate overseas voting 
and provide adequate time to receive, complete, and return absentee ballots. 

With 1.5 million military voters, 1.1 million military dependents, and more than 3 million 
overseas civilians, it is essential that w'c work together to ensure our service members are not 
disenfranchised by the circumstances of their service. One out of every four ballots requested 
by military personnel and other Americans living overseas for the 2008 election may have 
gone uncounted, according to findings being released at a Senate hearing Wednesday. 

As you are familiar, survey results released last week from the Overseas Vote Foundation, 
one of the AMOVR partner groups and Co-Chair of the Alliance, reveal the following for the 
2010 Election: 

• More than four-fifths of voters (82 percent) received the ballot they requested, a 5- 
percent improvement over 2008. 

• Fewer voters reported receipt of a ballot too late for successful return (one-third 
reported difficulty in 2010, more than half reported the problem in 2008). 

• All 50 States provided electronic tran.smission of blank ballots, up from 20 States in 
2008, demonstrating direct response to MOVE ACT. 


Flow'cver, voters using electronic-ballot-request were less likely to receive their ballot 
than those using mail. Of the 18-percent of voters were did not receive their ballot, 
nearly 22 percent had used an electronic method for their request. 
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• Despite all States use of electronic deliver of blank ballots, almost a third of local 
election officials reported they did not, indicating that the MOVE Aet took plaee at the 
State level rather than the local level of governance. 

• Although the MOVE Act prohibits States rejection of votes without notarization, some 
States retained a request for such witness signature, causing some voters to drop out of 
the vote beeause of an inability to find adequate notary or witness. 

Department of Defense Federal Voting Assistance Program 

As the Chairman knows, the Federal Voting Assistance Program (FVAP), a Pentagon 
program, handles the election process for military personnel and other overseas voters. FVAP 
reported last week that it has not as yet fully gathered and assessed data from the 2010 
eleetion to help assess the effectiveness of the MOVE Act. 

Last week, FVAP Director Bob Carey told AMOVR members and other associations at a 
meeting called to review the MOVE Act that one of the major weaknesses in overseas voting 
is found in the failure of ballot return. 

FVAP points to the failure in the return of ballots as one of the major issues facing military 
and overseas voters. The defense agency reports that absentee ballot return rates for the 
general population run at a level of more than 90 percent. For Uniformed and Overseas 
Citizen Absentee Act (UOCAVA) voters, the ballot return rate falls to 67 percent, 

\Mien other ballot delivery issues are counted — such as 9 percent misaddressed ballots, 6 
percent returned undelivcrable, and 17 percent of those military who request an absentee 
ballot never get it— a total of nearly 370,000 military voters may face real problems. 

Express Mail Return of Ballots 

Clearly, late and missing ballots continue to plague overseas and military voters. 

Consideration of this issue is sorely needed. We need to investigate how certain jurisdictions 
succeeded in voters successfully casting a ballot outside their traditional polling place and 
apply the better practices to improve outcomes in areas that struggle. 

The Alliance for Military and Overseas Voting Rights is encouraged, however, by a number 
of advances that have been made under the direction of the MOVE Act. 

One of these advances is express mail return of completed ballots. Not only does it provide 
speed of return, express mail offers an assurance that the vote is received and a confidence it 
is counted. 

Though anecdote is not data, one story helps explain how comfort and confidence ean be 
found in the use of express mail. An absentee voter recently reported that prior to going 
overseas he had worked directly with the head registrar of his precinct when applying for an 
absentee vote. 
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When overseas, the absentee voter completed his ballot and returned it using express mail. 
Tracking the ballot, the voter was able to read confirmation of receipt and see the receipt was 
signed by the very same precinct registrar who had helped him register. 

That’s a pretty strong indicator. It presents a positive affirmation and lends confidence in the 
process. It’s an immediate comfort that gives our military and their families confidence that 
they can reliably secure an absentee ballot, complete it and return it in time to vote. 

At this point, neither AMOVR nor NAUS have discovered or heard any widespread concerns 
or complaints similar to those typical of the frustration expressed in 2008 when one soldier 
responded to the OVF (Overseas Vote Foundation) survey: 

“Registered to vote. Serving in Afghanistan. Never received a ballot. Tried to use the 
Federal Absentee Write-In process - still required me to mail in the ballot, and I was out of 
time ... [I I am very angry!” 

The “fix” remains timely access to a ballot with improvement in absentee voting rules and 
more consistent regulations with each State. Challenges remain in navigating our election 
system. Our troops, their families and citizens overseas deserve nothing less than the same 
constitutional rights they safeguard for the nation. 

Those who defend our country and its free institutions need help to enjoy the rights they are 
asked to fight for and preserve. It is the least America can do to protect the right to vote for 
those who serve in uniform to protect us. 

Appreciation for the Opportunity to Testify 

Mr. Chairman, the Alliance for Military and Overseas Voting Rights was founded to 
overcome the roadblocks in the voting process for our troops and citizens overseas. Congress 
passed the Military and Overseas Voter Empowerment (MOVE) Act to provide greater 
protections for service members, their families and other overseas citizens. 

On behalf of the organizations of the Alliance for Military and Overseas Voting Rights and 
the nationwide membership of the National Association for Uniformed Services, 1 express our 
appreciation to Members of the Committee for holding this hearing. We ask that you 
continue your work in good faith and in bi-partisan spirit to support the right to vote for our 
fellow Americans living, working and serving abroad. 

The service given by the men and women who serve in uniform is vital to our defense and 
national security. They stand as one of our nation’s greatest assets. The Alliance for Military 
and Overseas Voting Rights is proud of the service they give to America every day, and we 
are confident you will take special care to protect their right to vote. 

Again, the Alliance for Military and Overseas Voting Rights and the National Association for 
Uniformed Services stand ready to work with you to improve the system and make the 
process more efficient, cost-effective and reliable. 

### 
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The Ballot 

A weapon that comes down as still 
as snowflakes fall upon the sod; 

But executes a freeman’s will, 
as lightning does the will of God. 

John Pierponl, 19th Century American Poet 



251 


Members of the Alliance for Military and Overseas Voting Rights 


Rick Jones, Co-Chair, Alliance for Military and 
Overseas Voting Rights, Legislative Director, 
National Association for Uniformed Services 

American Citizens Abroad 
American Foreign Service Association 
American Military Retirees Association 
American Military Society 
American Retirees Association 
American WWII Orphans Network 
Association of American Residents Overseas 
Association of the United States Navy 
Bexar County Elections, Texas 
BIPAC 

Brennan Center for Justice 

The Hon. Jennifer Brunner, Ohio Secretary of State 

The Hon. Beth Chapman, Alabama Secretary of 
State 

Empire Capitol Strategies 

Enlisted Association of the National Guard of the 
United States 

FAWCO Alumnae USA 

Federation of American Women's Clubs Overseas 
The Flag and General Officers Network 


Chip Levengood, Co-Chair, Alliance for Military 
and Overseas Voting Rights, Chairman of the 
Board, Overseas Vote Foundation 

Fleet Reserve Association 

Florida Voters Foundation 

Hispanic War Veterans Foundation 

International Peace Operations Association 

Iraq and Afghanistan Veterans of America 

The Hon. Jeremy Kalin, Minnesota House of 
Representatives 

Korea War Veterans Foundation 

Military Officers Association of America 

National Association for Uniformed Services 

National Defense Committee 

National Guard Association of the United States 

National Military Family Association 

Operation BRAVO Foundation 

Overseas Vote Foundation 

Pew Charitable Trusts 

Reserve Officers Association 

Rock the Vote 

Retired Enlisted Association 

Verified Voting Foundation 


7 


252 


The Chairman. Thank you very much for your testimony. 
Mr. Ever sole. 


STATEMENT OF ERIC EVERSOLE 

Mr. Eversole. Thank you. Good morning, Mr. Chairman, mem- 
bers of the committee. Thank you for allowing me to testify regard- 
ing the implementation of the MOVE Act in the 2010 elections. 

As we have heard today, the MOVE Act was a tremendous un- 
dertaking for the States and for the local election officials; and one 
thing is clear at this point. A vast, vast majority of the States and 
local election officials did a tremendous job in implementing the 
MOVE Act. They worked long hours to make sure that our 
servicemembers would have a better opportunity to vote, and some 
of the fruits of those efforts are really evident in some of the data 
that is starting to come back from the Election Assistance Commis- 
sion. 

I took a quick look at the data, and one thing that I noticed very 
clearly from some of the early results is the amount of ballots that 
are rejected for being returned late significantly decreased. In other 
words, more ballots made it back on time and more ballots were 
counted. So that is a big win for our servicemembers. 

There were, however, some significant disappointments during 
the 2010 election; and at the top of the list is the voting section 
in the Department of Justice and its efforts to enforce the imple- 
mentation of the MOVE Act. 

Now, we have all heard time and again that the voting section 
brought 14 cases or 14 actions in 2010. But that number, without 
any context, doesn’t have a lot of meaning. It is somewhat like a 
football coach that keeps talking about the fact that they scored 14 
points in the big game, but what he doesn’t tell you is the fact that 
there were three or four fumbles that cost them the game. And it 
is those fumbles that we have to get to in order to ensure that we 
have greater success in the 2012 elections that are quickly ap- 
proaching. 

The fact is, and there is significant evidence of this, the Depart- 
ment of Justice, the voting section, was very slow to react to the 
MOVE Act. 

Mr. Perez talks about the fact that they issued a letter in April 
of 2010. Well, that is 6 months after the MOVE Act was passed; 
and the damage there is the fact that many States had already 
gone through their legislative cycles at that point. So the possibility 
of getting real legislative reform by April of 2010 was significantly 
diminished. 

Another thing that has been talked about was the guidance to 
the States on the waiver procedures. Mr. Perez is correct. FVAP 
has the responsibility to issue those waiver procedures, but with 
the guidance of the Department of Justice, and that guidance never 
came. There are several news reports that indicate that the draft 
guidelines were sent to the Department of Justice, and there never 
was a written response to those guidelines. And the waivers 
weren’t issued, and it had a significant impact on States asking for 
waivers. 

Wisconsin is a classic example. They ended up being sued by the 
Department, but Wisconsin makes it pretty clear they would have 
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never asked for the waiver if they would have had clear guidelines, 
and those guidelines were not issued. 

And even when the Department brought cases, many of these 
cases, like the one in Illinois, were brought 3 or 4 weeks after the 
deadline for mailing out ballots. And, as a result of that, those bal- 
lots were sent out 25 days before the election. 

Another important fact there is that there is a substantial body 
of evidence that says that if you mail ballots 25 days before the 
election by First Class mail, a certain percentage of those ballots 
will not make it to the troops on the front lines. 

At the very least, both in New York and Illinois, the Department 
of Justice should have required express delivery. They didn’t. It is 
a failure. It cost votes. 

But aside from the delay issues, there is a more fundamental 
question that is very important that no one has mentioned here 
today, and that is the insufficiency of some of the agreements. I 
have talked about Illinois and New York, but I want to talk about 
Maryland. 

In Maryland, Maryland had applied for a waiver application and 
decided better of it about a month before, or a month before the 
deadline, and called the Department of Justice and inquired wheth- 
er they could simply send out a Federal-only ballot and deprive the 
servicemembers of their State rights, and the Department of Jus- 
tice approved that. 

So I don’t — you know, and that is part of the problem here. 

Now, my organization ultimately sued the State of Maryland 
based on the advice that they got from the Department of Justice. 
A Federal district court judge found that the State of Maryland had 
violated their fundamental rights; and that ultimately ensured, via 
the judge’s court order, that 600 military and overseas voters would 
be able to vote but for the actions of our organizations and the Fed- 
eral court. But certainly they would have been disenfranchised 
based on the Department’s efforts. 

That really gets to really my last point, and one thing I would 
ask the committee to quickly consider, because my time is up. 

Senator Barrasso and Senator Cornyn issued a bill yesterday 
that creates a private right of action so that servicemembers can 
defend their own rights in Federal court. Congress recently passed, 
I think last year, a bill that gave servicemembers expanded rights 
to bring cases in the servicemen — the SSCRA or the Soldiers’ and 
Sailors’ Civil Relief Act, and there has been some very positive 

But our servicemembers ought to have the ability to fight for 
their own rights in Federal court and not have to rely upon the De- 
partment of Justice to bring those cases. 

Again, thank you for holding this hearing. I look forward to your 
questions. 

[The statement of Mr. Eversole follows:] 
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Testimony of Mr. Eric Eversole 

Hearing on "Military and Overseas Voting: 

Effectiveness of the MOVE Act in the 2010 Election" 

Before the Committee on House Administration 
February IS, 2011 

Mr. Chairman and members of the Committee, thank you for providing me, as 
the Executive Director of the Military Voter Protection Project (MVP Project), an 
opportunity to testify regarding the effectiveness of the Military and Overseas Voter 
Empowerment Act (MOVE Act)^ in the 2010 election. We greatly appreciate the 
Committee's longstanding support for the voting rights of our men and women in 
uniform and look forward to working with the Committee to defend those rights. 

There is no doubt that the MOVE Act was the most significant military voting 
reform in 25 years. It requires the states, as well as the federal government, to 
undertake significant efforts to provide our men and women in uniform with a better 
opportunity to vote. Among other things, the MOVE Act requires states to send 
absentee ballots to military voters at least 45 days before the election, except in limited 
circumstances where the state suffers an undue hardship and applies for a waiver from 
the Federal Voting Assistance Program (FVAP).^ The MOVE Act also requires states to 
adopt at least one electronic delivery mechanism (e.g., internet download, fax or email) 
for election materials, including blank ballots. Finally, it requires FVAP to expand its 
outreach efforts and to use expedited mail delivery service to return absentee military 

* Pub. L. No. 111-84 §§ 577 to 582, 583(a), 584 to 587, 123 Stat. 2190 (2009). 

^ The MOVE Act allows a state to apply for a waiver of the 45-day standard in limited 
circumstances where the state can show an undue hardship and can otherwise demonstrate that it will 
provide military voters with sufficient time. See 42 U.5.C. § 1973ff-l(g). 
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ballots from overseas locations. All of these changes had to be implemented by the 
November 2010 election— that is, approximately 13 months after the Act was passed. 

States worked aggressively and expended significant resources to implement 
these changes. In a relatively short period, many states introduced and passed a host of 
legislative changes to comply with the MOVE Act. A few states, including Vermont and 
Minnesota, undertook the immense burden of moving their primary date to meet the 
45-day mailing deadline. Other states, like Alabama, California, Florida, and Indiana, 
undertook a comprehensive review of their military voting procedures and made 
significant changes to improve those procedures. West Virginia and the District of 
Columbia created pilot programs to explore the use of internet-based voting for military 
service members. All of the states had to provide extensive training to local election 
officials to ensure compliance with the MOVE Act. 

While the overall effect of these changes has not yet been analyzed,^ some of the 
data indicates that the extended timelines for receiving and returning absentee ballots 
had a significant impact on a military voter’s ability to return his or her ballot in time to 
be counted. For instance, data from California, Colorado, and Florida, show a 
significant reduction in the number of rejected military absentee ballots as compared to 
the mid-term election in 2006. Much of this reduction appears to result from the fact 
that few absentee military ballots were rejected for arriving after the election deadline. 

The implementation of the MOVE Act, however, was far from flawless. There 
were at least 12 states that had one or more counties that failed to send absentee 


Currently, the MVP Project is working with states to collect data regarding military voter 
participation rates, rejection rates, MOVE Act compliance, and existing barriers to military voter 
participation. We hope to issue our findings in June 2011. 


2 



256 


ballots at least 45 days before the November 2010 election,'’ While a vast majority of 
these violations were inadvertent, there were at least two states. New York and Illinois, 
where the violations were much more egregious. In New York, for example, after 
receiving a two-week waiver that allowed the state to begin mailing absentee ballots on 
October 1, 2010, 13 counties (including 3 in New York City) failed to meet this deadline 
and waited until October 5, 2010, or later, to mail absentee military ballots. Similarly, in 
Illinois, at least 35 counties failed to meet the 45-day deadline and, like New York, 
several counties waited until October 5, or later, to mail absentee ballots.^ In total, 
more than 45,000 military and overseas ballots were mailed less than 25 days before 
the November 2010 election.^ 


While the Voting Section of the Department of Justice negotiated settlements 
with both states, neither agreement failed to address the simple fact that mail delivery 
to overseas locations, especially war zones, may take as much as 30 days before the 
ballot is delivered.^ In other words, even though the Voting Section may have been able 


* The states include: Arkansas, Alabama, California, Indiana, Illinois, Kansas, Mississippi, Nevada, 
New Mexico, New York, North Dakota, and Virginia. 

^ One local election official in St. Claire County, Illinois (home to Scott Air Force Base and 
affecting nearly 1,300 ballots), openly flouted the MOVE Act. He told one reporter, "This is not just like 
sending out your grocery list. . .. I really don't care what the Department of Justice thinks." See Kurt 
Erickson, "Regulators examine Illinois’ military ballots," October 13, 2010, available at 
http://www.stltodav.coiTi/news/local/eovt-and-PQliti c s/article 08eefef6-d732-ll d f-89a0- 
00127992bc8b,htm l. 

® A vast majority of these ballots were from the three counties in New York City. 

^ The challenges associated with mail delivery to a war zone were documented by the 
Government Accountability in 2004, which found that 25 percent of military mail took more than 18 
days to make the one way trip to Iraq. Neal P. Curtin, OPERATION IRAQI FREEDOM: Long-standing 
Problems Hampering Mail Delivery Need to Be Resolved, GAO Report 04-484 (Washington, D.C.: 
Government Accountability Office, Defense Capabilities and Management, April 14, 2004), p. 9-13, 
available at http:// w ww.gao.gov/new .items /d044 84.pdf. The Military Postal Service Agency 
recommends that absentee ballots be sent at least 30 days before the election. See 
h ttp.7/hadainet.arniv.mil/mpsa/vote.htm . 
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to add a few days after the election for the ballots to be returned, some military 
voters— especially those serving at the front lines— would not receive their ballots prior 
to the election and, thus, would not be able to vote. At the very least, the Voting 
Section should have required New York and Illinois to use express mail delivery to 
ensure pre-election delivery.^ 

The Illinois settlement agreement also suffered from a more serious defect— it 
purposefully treated some military voters in Illinois disparately from other military 
voters in the state. For military voters in 65 counties where their county followed both 
federal and state law, they received 59 days to receive and return their absentee 
ballots— their ballots had to be sent 45 days before the election (MOVE Act) and they 
had a 14-day grace period after the election to return their ballots (Illinois state law). 
However, for those counties that violated the MOVE Act, the Voting Section treated the 
14-day grace period as an offset for any violation and, thus, refused to provide the 
military voters in these counties with additional time to vote. Not only does this 
decision send the wrong message to those counties that violated the law (i.e., don't 
worry about following the 45-day deadline because of the 14-day grace period), it treats 
military voters disparately based solely on whether their county follows the law. This is 
a clear violation of their right to equal protection.^ 


® Ironically, the Voting Section had negotiated at least two agreements— one with Hawaii and 
one with Nevada— that required use expedited mail delivery services. See, e.g., Hawaii Memorandum of 
Agreement {available at http://www.iustice.eov/crt/about/vot/misc/hi iiocava moa.pdf : Nevada Letter 
Agreement {available at http://www.iustice.Rov/crt/about/vot/misc/nv uocava Itr.pdf . 

^ As the Supreme Court emphasized in Bush v. Gore, 531 U.S. 98, 104 {2000), "having once 
granted the right to vote on equal terms, the state may not, by later arbitrary and disparate treatment, 
value one person's vote over another." 
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Illinois, however, was not the only state that ran afoul of the Constitution with 
the assistance of the Voting Section. The Voting Section advised Maryland, as well as 
other states,^" that it could avoid a potential violation of the MOVE Act by mailing, at 
least 45 days before the election, a ballot that only contained federal races. When 
Maryland implemented this plan, the MVP Project and a deployed member of the 
Maryland National Guard filed a lawsuit, arguing that the plan would not provide 
military voters in Maryland with sufficient time to vote in state races and, thus, would 
deprived them of their fundamental right to vote. The federal judge agreed and 
required the state to provide additional time for the ballot to be returned. This 
lawsuit helped more than 600 military and overseas voters who otherwise would have 
been disenfranchised. 

Another area of significant concern involves the Voting Section's overall effort to 
enforce the MOVE Act in 2010. The MVP Project, along with members of this 
Committee and many other members of Congress, repeatedly raised questions about 
the Voting Section's efforts to ensure full compliance with the MOVE Act prior to the 
election. The Department of Justice— from the Assistant Attorney General down- 
emphasized that the Voting Section would "vigorously" and "fully" enforce the law. Yet, 
in a recent report entitled "Moving Forward, 2010 OVF Post Election UOCAVA Survey 
Report and Analysis,"^^ the Overseas Vote Foundation indicates several provisions of the 

“ In a recent panel discussion at the Overseas Vote Foundation's Fifth Annuai UOCAVA Summit 
2011 in Washington, D.C., Rokey Suleman, the Elections Director for the District of Coiumbia, indicated 
that the Voting Section provided him with simiiar guidance after the District of Coiumbia's waiver 
application was denied. It is unclear how many other states where provided this advice. 

“ Maryland's letter summarizing its understanding of the Voting Section's and FVAP's view of 
the MOVE Act can be found at: ht tp :/ /www.fvap.eQv/resources/med ia/md waive r withdravral.pdf . 

“ Doe V. Walker, No. 10cv2646, at 13-25 (D.Md. Oct. 29, 2010). 

See wsvw.overseasvotefoundation.ore/files/OVF 2010 Post Election Survey Report.pdf . 
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MOVE Act may not have been implemented in some states, including the provision that 
required a ballot tracking system and the provision that prohibited states from rejecting 
ballots without a notary's signature. 

In addition, the MVP Project and others have raised concerns about the manner 
in which the Voting Section investigates whether a state or county has complied with 
the MOVE Act, especially the requirement to send absentee ballots at least 45-days 
before the election. While the Voting Section repeatedly mentions the fact that it 
reached agreements with 14 states prior to the election, it fails to discuss the equally 
important issue of whether the cases were discovered and resolved in a timely manner. 
Nor does it discuss the fact that many of the 14 cases were discovered by third parties, 
including the MVP Project and other concerned citizens. While the Voting Section 
emphasizes how "rapidly" it acted, its rapid action has to be put in the appropriate 
context. In Illinois, for example, the Voting Section filed a complaint and settled the 
case less than two weeks after it discovered the violation, but it took more than three 
weeks to discover the violation. Three weeks is an eternity for a military voter that only 
has 45 days to receive and return his or her ballot. 

Part of the Voting Section's problem arises from its superficial investigation of 
MOVE Act violations. Once again, the Illinois case is illustrative. Rather than calling 
local election officials in Illinois (i.e., the ones who actually know whether the ballots 
were mailed), a Voting Section simply sent an email to the Illinois State Board of 
Elections to see if the state complied with the 45-day standard. The State Board 


“ Id. at 7-8, 

“ The email, as well as story about the Voting Section’s investigation, can be found at: 

htta://biggovernment.com/ c apitolconfidential/201Q/lQ/15/exclusive-illinois-elections-official5-cauEht- 

lving-about-militarV"ballots/#more-182057 . 
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responded that the ballots were sent out on September 18, 2010 in compliance with 
MOVE Act. The truth, however, was that 35 counties failed to mail out their ballots and, 
in most of the cases, they were not sent out until October 5, 2008, Had the Voting 
Section called the individual counties, which is how the violation was ultimately 
discovered by a third party, then the violation would have been discovered and resolved 
much sooner. 

Ultimately, in order to ensure full compliance with the MOVE Act for the 2012 
elections, the Voting Section has to ensure violations are discovered and addressed in a 
timely manner. It needs to investigate violations at the county or local level and, if more 
expedient, address those issues at the local level. And, to the extent it provides 
guidance to the states or settles a case, it must ensure that such advice or settlement 
complies with the Constitution and does not disenfranchise voters in state races. 

Finally, the MVP Project requests that the Committee consider a minor modification 
that allows military voters a private right of action under the MOVE Act and the 
Uniformed and Overseas Citizens Absentee Voting Act. That will ensure that military 
voters will be protected even if the Voting Section fails to fully defend their rights. 


“ Ironically, the Voting Section had a nearly identical situation in Virginia in 2008 and, as a 
result, missed widespread failures prior to the election. These failures are well documented in J. 
Christian Adams' story, "Disgrace: DOJ Fails to Protect Military Voting Rights," July 26, 2010, available at 
http://paiamasmedia,com/blog/disgrace-doi-failsdo-protect-militarv-votine-riehts/?sinelepaee=true . 
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The Chairman. Thank you very much. 

We will now go to our round of questioning. I will start with 5 
minutes. 

First of all, I want to thank those of you representing West Vir- 
ginia and Indiana and Florida. It appears, from what I have heard 
read and what you have said, that an excellent effort was made in 
those States to comply with the law. It looks to me like we are 
going to have to have a follow-up hearing on representatives from 
New York and Illinois to tell us why it was so difficult. 

The major sponsor of the bill on the Senate side is Senator Schu- 
mer from New York. I find it — well, I find it difficult to believe that 
the people in New York would not have understood that that was 
something — and I have known Chuck Schumer for a long time, and 
I have never known the press unable to find him to be able to hear 
what he has to say. I am just surprised that election officials there 
had such difficulty. 

Let me ask you, Mr. King, I actually went to school at Notre 
Dame in St. Joseph County, so I am surprised that that was the 
county that seemed to have difficulty, and you had to use a very 
sophisticated means of communication, called the telephone, to talk 
to the vendor. 

I mean, what happened there? Someone just asleep at the 
switch? What occurred? 

Mr. King. Yes. Thank you, Mr. Chairman. 

It is puzzling because St. Joseph County has a large professional, 
local election staff. It is clear that whether this was the result of 
using a vendor, perhaps, for the first general election, there had 
been a change in the ballot printing vendor used. But it was clear, 
I think, that there was confusion and ambiguity at both the county 
election office and with the vendor regarding the importance of 
MOVE and the importance of deadlines. We, in the election admin- 
istration world, live and die according to deadlines. 

The Chairman. Would they pay attention to it if individual mem- 
bers of the Armed Forces had the private right of action? 

Mr. King. Yes, I believe they certainly would. 

The Chairman. Does anybody object to that here? 

Mr. Eversole, you have a bit of a contrary position here to that 
of Mr. Perez, who has told us that they made it a priority in his 
section. They had 20 litigators, I believe, assigned to this. He 
talked about how they had contacted jurisdictions when they knew 
there was a problem or thought there may be a problem. 

Do you find that lacking or was there lacking in follow-up after 
initial contact? What I mean by that is you can make initial con- 
tact — well, excuse me. He did say that they would take in informa- 
tion they received from others to sort of follow up or verify what 
they had heard from local election officials. Do you find that to be 
the case or what more could he have done or they should have 
done? 

Mr. Eversole. Well, I think that one of the issues here is the 
way they approach investigations which, quite frankly, is different 
than any other way that they approach other voting rights inves- 
tigations. 

In most cases, you call the county to find out if they have com- 
plied with the law, because the county is the one that is respon- 
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sible for it. They certainly do that in language minority cases. And 
so in the context of voting cases, the general procedure, unless — 
and Mr. Perez’s testimony, I think, was pretty clear on this, that 
they contacted the counties on occasion when they got advice that 
a particular county had violated the MOVE Act. 

But their other investigative technique, when they didn’t get a 
specific complaint, was to simply call the State. And the result of 
this kind of contacting the State, who then has to contact the coun- 
ties, that is a roundabout way of getting the information that you 
ultimately need and that delays a timely resolution of it. 

The Department of Justice has now been burned on this a couple 
of times. In 2010, they were burned on it by Illinois. There are 
plenty of e-mails saying that the Department of Justice contacted 
the State. The State said we are good to go. It never happened. The 
same thing, though, happened to the Department of Justice in 2008 
in the Virginia case, which it didn’t discover until 3 days before the 
election and after Senator McCain or the McCain campaign had 
brought the lawsuit. 

So there is a failure there. It has to be improved. They have to 
call the counties. 

The Chairman. Maybe we need to specify that in the legislative 
language, and maybe we need to take a look at that. 

Mr. Jones, in your written testimony you say, one out of every 
four ballots requested by military personnel and other Americans 
living overseas for the 2008 election may have gone uncounted, ac- 
cording to findings being released to a Senate hearing Wednesday. 
Can you elaborate on these findings? 

Mr. Jones. The findings refer to 2008 which was a part of the 
basis of your action and the actions of your fellow members to pur- 
sue the MOVE Act. 

We don’t have an accurate count at the present as to how many 
people who requested a ballot — we don’t have the ratio now, but we 
do know that perhaps as many as 370,000 military voters did not 
have a ballot returned. 

I spoke of the 67 percent failure of ballot return. We don’t know 
exactly the reason for that. It could be anything. I mean, for exam- 
ple, Eisenhower didn’t make his first vote until he was running for 
President. So there may be a culture still within the military of at- 
tending to military items and not necessarily taking election action. 
They might have requested a ballot and not returned it. 

But we really don’t know exactly what the problem is there, but 
we do know the MOVE Act has taken us in the right direction. It 
does offer a better door opening, and it does offer a better oppor- 
tunity to pass through that opening so these folks can have a ballot 
counted if they choose to vote. 

The Chairman. Thank you very much. My time has expired. 

The ranking member is recognized. 

Mr. Brady. Yes, Mr. Chairman, thank you. 

What I am confused about. Madam Secretary, how many coun- 
ties are in West Virginia? 

Ms. Tennant. There are 55 counties in West Virginia. 

Mr. Brady. Mr. King, how many in Indiana? 

Mr. King. There are 92 counties, sir. 

Mr. Brady. Mr. Stafford, in Florida? 
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Mr. Stafford. Sixty-seven. 

Mr. Brady. I would bet that my math isn’t good at all, but we 
will say 250, close to it, what you just gave me. That means like 
just in the three States that are here today there are three dif- 
ferent kinds of pieces of literature going out to our servicemen and 
women that look different, would not actually have different names 
on them, but, you know, different vendors have put out ballots in 
different ways. 

So that itself probably confuses them because — Madam Sec- 
retary, your husband will be over there, and I hope, God bless him, 
he gets back safely, but he will be next to somebody else that will 
be comparing each other’s notes and about ballots. That confusion 
is hard enough to deal with, but my problem is the timing. 

I understand the back end. I understand it doesn’t do any good 
to vote for somebody before an election was certified. It is too late. 
But the front end, why 45 days? I know when my election is, I 
know when my primary is, and I know before my primary when 
my general election is, and that is way before 45 days. Why are we 
not holding our men and women that are supporting us and put 
in harm’s way to the same standard that we hold our regular citi- 
zens? I don’t think they are regular citizens. I think that they have 
a kind of special, you know, consideration we need to give them. 

But why the 45 days? I noted I have an election primary in May, 
but I also know November 8 is my general election. That is 6 
months. That is not 45 days. Why can’t we work something be- 
tween the 6-month period to be able to ensure that they get these 
ballots and give them more time to get them back to us? Is there 
any reason why that — ^yes, sir. 

Mr. Stafford. Two reasons, speaking on behalf of Florida. One, 
you have got qualifying that occurs. You have to know who is actu- 
ally on the ballot before you can send the ballot to those voters. 

Mr. Brady. I know that is 6 months before a general election. 

Mr. Stafford. It depends from jurisdiction to jurisdiction, from 
State to State. 

Mr. Brady. I understand some primaries are shorter. 

Mr. Stafford. Correct. And then you have — after the primary 
election, you have to then redo your ballot to prepare your ballot 
for the general election. Because, obviously, you are not going know 
who your Senate — your Republican Senate candidate and Demo- 
cratic Senate candidate is until after the primary election. So that 
takes time. Once the election is certified, then ballot preparation 
begins all over again. 

Mr. Brady. When is Florida’s primary? 

Mr. Stafford. It is the end of August. I don’t have the specific 
date in front of me. 

Mr. Brady. August and your general is in November. 

Mr. Stafford. Yes, sir. 

Mr. Brady. So 45 days actually takes you right up to the dead- 
line, almost? 

Mr. Stafford. We actually had to go in and they adjusted the 
primary back a week to provide for more time for us to 

Mr. Brady. Is this the waiver you would need? 

Mr. Stafford. No, sir, this was done prior 
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Mr. Brady. And there are other States I am sure that fall into 
that category, but the ones that don’t — I am confused — I am not 
confused. I am stuck on this 45 days. Why is this just 45 days 
when the State of Pennsylvania — I know 6 months, 6 times 3, 180 
days, that, you know, I know who our people are. Why couldn’t we 
get it to our military people? 

Ms. Tennant. If I 

Mr. Brady. I mean, if we know and States that do know, why 
don’t we mandate that they get it to them so at least you have 
some — I don’t know how many throughout the country are that 
closed in on primaries as opposed to going to generals. I know some 
are not. I know New York is. I know a lot of them are. 

Yes, I am sorry. You were going to say something. 

Ms. Tennant. Well, if I may add to the conversation, because 
there are deadlines and requirements that lead up to an election 
for a vendor to be able to print the ballots or program the ballots, 
also. 

In West Virginia, we have an August 1 deadline because we also 
have independents that we have to allow access to the ballot. As 
chief elections officer, that is a priority for me in allowing others 
to get on the ballot. And they have until August 1 to be able to get 
enough signatures to have access to the ballot. So that is one re- 
quirement. 

We in West Virginia also made it 46 days instead of 45 days. 
And if you are asking for suggestions on the MOVE Act, you might 
want to move it to 46 days because 45 days before a Tuesday elec- 
tion is a Saturday. According to West Virginia State code, if some- 
thing happens on a Saturday and is moved to a Monday, so that 
is why we moved it to 46 days to have a Friday as the deadline. 

So it is a work in process, and it is part of the regulation and 
deadlines and timelines that we have. 

Mr. Brady. Okay. So to ask all of you — and I won’t get an an- 
swer. I think my time will probably run out. But if you can get 
back to me. What could we do? I would like to know what you 
think you could do to make this process work, because I am of- 
fended that our men and women can’t or don’t have the right or 
don’t have the ability to have the right to vote. 

And what can we do in legislation? And we have a chairman that 
is ready and willing and able to put whatever he needs to put in 
legislation and argue that point, and I am happy to agree with 
him. What can we do to give it any kind of teeth to make this abso- 
lutely work for our men and women that are in harm’s way? 

My time is up, but if you can get back to me with that on both 
of them and let me know what your ideas would be, I would appre- 
ciate that. Thank you and thank you for your time here today. 

The Chairman. Again, if you could submit some responses to 
that in addition to your testimony, we would certainly appreciate 
it. There may be other members that will submit specific written 
questions to you, and we would ask that you respond to that in a 
timely fashion as well. 

[The information follows:] 

The Chairman. The gentleman from Florida. 
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Mr. Nugent. Ms. Tennant, thank you so much for the service of 
your husband. I certainly know what it is like to have a family 
member deployed. 

In regards to online voting, could you explain that a little more 
in regards to how you were able to keep the security level up? Be- 
cause, obviously, the District of Columbia had a debacle in regards 
to online voting. 

Ms. Tennant. We get that question a lot now, especially with 
what happened in D.C. 

The difference that we had, we used two well-known vendors, 
Seytl USA. And Everyone Counts, Incorporated who do online vot- 
ing. 

The difference between West Virginia’s pilot program that we 
used for our primary election, a special election that we ended up 
having, and then for our general election was different than the 
D.C. Board of Ethics and Elections because they did an in-house 
program that they developed in house, and they used open source 
technology, and then on the day of their public testing they allowed 
folks to take a look at it and request credentials to enter into the 
system and test that. 

So theirs was open source. They opened it up to the public, 
where we kept it secure, obviously, and, you know, continued to se- 
cure it through encryption methods similar to what the military 
might use, through unique personal identifiers, through the one-on- 
one relationship that the voter had with the county clerk and able 
to use the passwords, the encryption, the personal identifier and 
those means to have ours secure and still remind folks that it is 
a felony to attempt to interfere with an election. 

Mr. Nugent. I would hope, at least on our military that is cur- 
rently overseas and particularly those that are like in Afghanistan 
or Iraq — you know, my son would go out on missions 15 days at 
a crack. You don’t have access. And so, obviously, if we could do 
online voting just for our military, through DOD, that would be a 
huge — I would think a huge step in the right direction of getting 
back a vote so it is there on time, so it actually counts. 

You know, Mr. Eversole, I appreciate your comments, particu- 
larly as it relates to the Attorney General’s office, Mr. Perez. I felt 
that the answer I got as it related to the regulation was somewhat 
misleading; and so I would like you to expand upon that particular 
issue, particularly with regard to DOD requesting guidance from 
DOJ and not getting it. 

Mr. Eversole. You know, all I can tell you is, because I obvi- 
ously wasn’t in the room, but numerous stories have been pub- 
lished and in the papers about some of the difficulties that DOD 
had with receiving timely guidance from the Department of Justice 
and, in particular, the voting section. 

In fact, notwithstanding what Mr. Perez said back in February, 
some of his career attorneys spoke at the National Association of 
Secretaries of States meeting. They specifically told the States that 
they were in the process of issuing guidance that never came, and 
there is a public record of this in the minutes that is very telling. 

But one of the other things that was very disconcerting, because 
it set the tone, in my view, on compliance, was that the voting sec- 
tion career attorney specifically got up after the director of the Fed- 
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eral Voting Assistance Program and disagreed publicly with his 
analysis of the law. 

So, from the very get-go, you have the Department of Justice pro- 
viding input in a public setting that, quite frankly, is contradictory 
or at least not the whole context that Mr. Perez spoke about during 
his testimony. And that discussion, in my view, at the National As- 
sociation of Secretaries of State, 4 months after the law was issued, 
where they still hadn’t agreed, set the tone for enforcement 
throughout the rest of the 2010 elections. 

Mr. Nugent. My concern at this point is as it relates to redis- 
tricting, what is going to happen in the 2012 election. I would open 
that up to any person. 

And, Mr. Stafford from Florida, I certainly appreciate it. My son 
did Ranger training in the swamp portion. He had great, comments 
about the swamp in Eglin Air Force Base. 

Mr. Stafford. Over at Eglin. 

Mr. Nugent. Yes. 

Mr. Stafford. You know, it is funny you just mentioned that. I 
was just thinking about that very — where the Justice Department 
again will play a very important role, particularly in States like 
Florida where we are — we are not a pre-clearance State, but since 
we have pre-clearance counties we are, in essence, a pre-clearance 
State. So the Justice Department will be involved in that aspect. 

And there is a great concern, I can tell you, among the State leg- 
islature there that ultimately our districts are going to end up — 
congressional districts are going to end up in the Federal court sys- 
tem and that is ultimately going to, you know, be the final arbiter 
of what the districts look like. And that process takes a tremendous 
amount of time. So that, as far as calendar. Congressman Brady, 
can throw everything into the mix. 

And then you are relying on Federal write-in absentee ballots, 
things along those lines. So that something is that definitely I 
would think would be on the committee’s radar screen looking for- 
ward. 

The Chairman. The gentleman’s time has expired. 

The gentlewoman from California. 

Ms. Lofgren. Thank you. Mr. Chairman. 

I wanted to cycle back on the Internet voting issue, because I 
come from Silicon Valley. I am, you know, into technology, but I 
also understand the risk at times, and the fact that a proprietary 
system is used, instead of open source, really has nothing to do 
with the security issue. 

I would like to ask unanimous consent to put in the record a re- 
port that I received when I chaired the Election Subcommittee from 
voter action that reviews some of the technology issues on Internet 
voting. 

Specifically, the Department of Defense 6 years ago commis- 
sioned themselves, a panel of experts, to review this possibility. Ob- 
viously, they want the troops to be able to vote; and they deter- 
mined that it was not possible to secure the privacy, the security, 
or the accuracy of votes over the Internet. And it is not the soft- 
ware; it is the architecture of the Internet that they fingered. 

The Government Accountability Office in 2007 did a study and 
found that Internet voting is most vulnerable — this is a quote — to 
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privacy and security compromises and that available safeguards 
may not adequately reduce the risk of compromise. 

And then, in 2008, NIST, which is the gold standard in the Fed- 
eral Government for technology analysis, found that the technology 
that is widely deployed today is not able to mitigate many of the 
threats to casting ballots on the Web. 

And then, in 2008, 30 leading computer science experts and pro- 
fessors at major universities signed a statement asserting that 
until serious, potentially insurmountable technology challenges are 
overcome, permitting the Internet to be used for public elections is 
an extraordinary and unnecessary risk to democracy. 

Ms. Lofgren. So this is pretty serious stuff that they have 
talked about. 

Now, I would hope — you know, the District of Columbia was 
going to do an internet voting, and I think they are glad that they 
asked a Web team to come in. Because when they had the Univer- 
sity of Michigan computer science team come in, they were able to 
get into their system within 36 hours and change votes. I mean, 
it was an experiment; they didn’t actually affect the election, but 
they were able to change votes and to change the whole system. So 
this is really not something that is ready for prime time. 

And I would hope that any jurisdiction that is using Internet vot- 
ing brings in some Web teams to hack your system, because the 
last thing we can afford as a Nation is suspicion that the system 
itself is not yielding actual results. I just think to undercut the con- 
fidence that Americans have in the integrity of the system would 
be devastating. So that is me on my high horse. 

The Chairman. Without objection. 

Ms. Lofgren. And I will submit this for the record. 

[The information follows:] 

Ms. Lofgren. I wanted to ask Mr. Jones a question. 

I was interested in your testimony about the, referring to the 
UOCAVA survey report where voters who use electronic methods 
to request the ballot were actually less likely to receive a ballot. Do 
we have any idea why that would be the case? 

Mr. Jones. Unfortunately, we don’t. But that was a result of the 
survey that was put out by OVF, which is one of our partner orga- 
nizations in the Alliance. In looking at the detail of that survey, all 
we have essentially is the number of people surveyed, the scientific 
portion of it, whether or not it has some science to it. And it seems 
to check out on all those sorts of regards. But this is just one of 
those surprising elements that came out in that survey. 

Ms. Lofgren. Well, I am just wondering if maybe after the hear- 
ing, I know my time is almost expired, if any of the witnesses have 
thoughts on how we could improve that. Because I really do believe 
that using technology, at least to get the ballot out there, is going 
to end up being a very important element to getting timely infor- 
mation and access to our servicemen and women. But this is a very 
disturbing finding. 

Mr. Jones. Some of the other things that may help is that the 
registration will be a single cycle registration for voting in the fu- 
ture. And some of these registrants had registered two cycles before 
so there may be a lot of movement. 
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Ms. Lofgren. We were working on an Internet registration bill 
with the secretaries of state and registrars and voters to try and 
facilitate, obviously for everybody, but that would be particularly 
important for servicemen and women who might not have reg- 
istered before they left. So maybe that is also a part that we could 
look at. 

Mr. Jones. I couldn’t agree with you more about the pilot 
projects for live voting. I mean, the Food and Drug Administration 
won’t allow experiments on humans until they have been proven to 
have worked on some other area. So these pilot projects ought to 
be worked on other than real elections. 

Ms. Lofgren. Well, I think so. And I will just close, Mr. Chair- 
man. Google is in my county, and they have some of the smartest 
technology people and scientists and computer scientists I have 
ever run into with strong encryption, and they were unhappy that 
their system was hacked. And they made some corrections subse- 
quent to that. Technology is a wonderful thing, but we need to also 
understand our vulnerabilities. 

And I yield back, Mr. Chairman. 

The Chairman. Thank you. 

And I hope the members of the panel understand that in addition 
to the testimony that you have submitted, we are eager tor hear 
any other suggestions you might have that will help us in our pur- 
suit of perfecting this law. 

The gentleman from South Carolina is recognized for 5 minutes. 

Mr. Wilson. Thank you, Mr. Chairman. 

And Ms. Tennant, I want to thank you for your husband’s serv- 
ice. I share your appreciation of persons in the military service, as 
a veteran with four sons who are currently serving in the military, 
three who served in the Middle East. Thank you. 

And then I share the concern of Congressman Nugent. There are 
concerns about delay next year with redistricting. I — for our elec- 
tion commissioners — I have absolute faith with oversight by the 
chairman, but we are going to monitor redistricting. You have new 
lines; Federal, county, municipal, one man/one vote. You have the 
potential for split counties, split precincts, total chaos, new voter 
registration cards, litigation, and so there is going to have to be a 
lot of planning, and so I wish you well. But we know that is coming 
and so we need to be prepared so that that is not a reason for delay 
of getting ballots out. 

I want to thank Mr. Jones for being here and the military alli- 
ance, or the Alliance for Military Voting. The National Association 
for Uniformed Services has been a champion for military families 
and servicemembers and veterans. With that, Mr. Jones, you indi- 
cated that 370,000 ballots possibly were not returned. Do you have 
remedies that could assist on this? 

Mr. Jones. We are working with the Federal Voting Assistance 
Program. The director is also very concerned about this area, as 
are all of the members here. We do want that corrected. We don’t 
quite understand the failures there, particularly as compared to 
the general public in absentee balloting. We will be looking into it, 
sir. 

Mr. Wilson. Well, again, we can count on your organization. We 
appreciate it. 
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And Mr. Eversole, the information you brought is really dis- 
turbing — that the guidelines were not provided with the Federal 
Voting Assistance Program waiver delays. You identified Wisconsin 
and Maryland. And thank you for bringing the lawsuit successfully 
in Maryland. That was just so important. But in particular, other 
States, Illinois, New York, what was the problem in those two 
States? 

Mr. Eversole. Well, in Illinois, they essentially gave the coun- 
ties a pass, because in the 57 counties that followed the law, the 
military voters in those counties received 59 days to receive and re- 
turn their ballots. They got 45 days up front under Federal law, 
and they got an additional 14 days after the election to have those 
ballots returned. The Department of Justice used that 14-day State 
law as an excuse for the counties that didn’t send out the ballots 
in a timely manner and basically said, well, yeah, they didn’t send 
it out in a timely manner, so they sent it out 10 days late, but we 
will just eat up 10 days of this State law so that you only get 50 
days to receive and return your ballot. 

So, again, there is an equal protection issue there because some 
servicemembers in some counties are getting 59 days; in other 
places in the same State, as a direct result of the local election offi- 
cial’s unwillingness to follow the law, those servicemembers got 
substantially less. And you know, from a practical perspective in Il- 
linois, what kind of message does it send if the local election official 
willingly violates the law and there is no real remedy for the 
servicemembers? 

I think Mr. Brady was talking about the carrot and the stick. 
There was neither a carrot nor a stick in that context; they simply 
got a pass. 

In New York, the biggest problem there was the fact that New 
York in many instances sent out ballots somewhere between 28 
and 22 days before the election. As I tried to mention in my testi- 
mony, there is pretty well established evidence that it takes at 
least 30 days for a ballot to make it to a forward operating location. 
And in fact, the Military Postal Service Agency director testified at 
the Overseas Vote Foundation conference, and he said that to get 
to some ships using express mail delivery, it was taking more than 
20 days. And so in a situation like New York and in Illinois, they 
should have required express delivery, especially if the person is lo- 
cated in an overseas location and serving this country in a war 
zone, and that didn’t happen. 

Mr. Wilson. And you indicated equal protection and also 
prioritization. Congressman Schock brought to our attention that 
the ballots were personally delivered to the Cook County jail but 
were not provided to our military servicemen. 

Mr. Jones 

Mr. Jones. My one comment, we had heard anecdotally that one 
of the concerns in New York — of course. Mayor Bloomberg was very 
upset with the process there. But one of the questions was, do we 
comply with the law, the MOVE Act, or do we save money by not 
issuing the ballot in a timely fashion? So there is a compliance- 
versus-cost issue in some of these late counties. 

Mr. Wilson. Thank you again. 
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And I look forward to working with the chairman in regard to 
possibly a private action. 

The Chairman. Well, I would just say compliance and cost, the 
cost of our military service is very dear. 

I know you are not saying it, but we ought to extend every effort 
that we can to make sure they have the right to vote. And I will 
be working with the ranking member to see if we can delve a little 
bit further into the question of what happened in those two major 
States. The gentlelady from California, our clean-up hitter to bring 
us on home. 

Mrs. Davis. Thank you, Mr. Chairman. 

I hope I can clean this up. 

I appreciate it, and I know that the committee is very concerned 
about it. The equal protection issue is very important when it 
comes to voting, and I know the chairman knows that I have been 
a strong advocate for this. As we look at some of the differences 
and the things that we actually can change under the Constitution 
that would work better, not just for our servicemembers, but for all 
people who vote in this country and want to vote in this country. 
We know that there are circumstances when people are 
disenfranchised for no fault of their own, and that is a problem. 

I wanted to turn to the tracking issue for a minute because Mr. 
Stafford and Mr. Jones both mentioned that. And we know that in 
California, and again the chairman is well aware of this, that all 
counties now have established absentee voting, absentee ballot 
tracking systems. And the system is inexpensive, it works very well 
and it really gives people a great level of confidence, which might 
be why we have such a large number of people who actually re- 
quest a ballot, or even permanent absentee ballot voters who re- 
turn their ballots, and then they contract them. They know when 
they arrived. They know when they were counted. And that gives 
people really a whole different feeling about their ability to vote. 
And so we think that is important for our servicemembers as well. 

That was built into the MOVE Act, but only in a limited way. 
And so I wonder if you could speak to that a little bit. The Voter 
Foundation Report that came out said only about 10 percent of 
local election officials reported using the tracking system; only 10 
to 20 percent of UOCAVA voters reported using the system; and 
many said that they didn’t even know that tracking was possible. 
So what is it? I mean, why do election officials not advocate as 
strongly as perhaps they could for such a system. 

In San Diego, when we started — it is a feature that received 
98,000 hits before our last election. So, clearly, it works for people. 
Do we need more enforcement of the provision? What would make 
a difference? And do you think that the provision of the tracking 
system, the MOVE Act, could and should be expanded to the civil- 
ian populations as well? Would you comment? 

Mr. Stafford. We do expand it to the civilian population in Flor- 
ida. I think perhaps the biggest detriment is there is just a lack 
of awareness out there. Now, as I said in my testimony, I think a 
much better job needs to be done to be able to communicate to the 
voters what these tools are. For instance, the ballot — talking about 
the delivery, I mean, there are these ballot — I don’t know if you all 
are familiar with the Wizard, FVAP Wizard, and each State had 
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its own ability to develop it for their own particular state using 
money from FVAP. 

And it basically is like a secure link. It goes to the voters so 
there is not actually transmitted material. They go up to this link. 
They put their information in, they get their particular ballot, fill 
it out online, print it and send it back. So the communicating to 
the voter is really instantaneous once that information is prepared 
by the supervisor of elections or the equivalent in their particular 
jurisdiction. 

So I just, quite honestly, think it is a lack of awareness of the 
tools that are out there. Because we saw, I think — I don’t know 
what the numbers look like, but we just didn’t get a great number 
of 

Mrs. Davis. Whose job is that? 

Mr. Stafford. Well, I think it is everybody’s job. I think it is the 
chief election official in your particular State, certainly it is the ju- 
risdiction who owns that voter, if you will, to be able to get that 
material; I think it is the military’s job. We have, as you all know, 
voting assistance officers. We have some that do a fantastic job and 
others that don’t. And we understand that they are secondary or 
tertiary duties for these folks that have many, many other things, 
arguably more important, in their day-to-day business than doing 
this. But again, with the speed of instantaneous information and 
cost-free getting this information out, I think everybody can and 
must do a better job. Because I think if we got utilization, full utili- 
zation or fuller utilization of the tools that are already available in 
many States and jurisdictions, a lot of these problems would be ad- 
dressed. 

Mrs. Davis. Thank you. 

If I may, Mr. Chairman, because I know that time is running 
out. Just very quickly, and I will submit this for the record. 

[The information follows:] 

Mrs. Davis. I have a Marine fellow on my staff who had a great 
suggestion where we would put — taking the military member’s 
LES, their Leave and Earnings Statement. They receive that every 
month. They look at it, of course, because it is their pay stub. And 
you could have some simple voting information on that that would 
direct them and help them to be reminded about their ability to 
vote absentee and to get that information. 

Because there still is, as I mentioned earlier, there still is a tre- 
mendous amount of confusion about deadlines. And if that deadline 
were on there and the fact that that person had the ability to just 
move on and get that information within a timeframe would be 
very, very helpful. 

I don’t know, Mr. King, did you want to add something real 
quickly. 

Mr. King. Thank you. Representative, yes. In terms of informa- 
tion to voters, Indiana law provides that every absentee voter re- 
ceives a document called the Absentee Voter’s Bill of Rights, which 
sets forth important information for the voter and their recourse if 
an absentee ballot is not delivered. And it seems that would be a 
good mechanism to inform absentee voters about the ability to 
check the status of their ballot. 

Mrs. Davis. Thank you. 
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Thank you, Mr. Chairman. 

The Chairman. Thank you very much. 

This concludes our hearing today. When I found out I was going 
to have the pleasure of being chairman of this committee, I an- 
nounced that we were going to have this as our first hearing be- 
cause I thought there is nothing more important than us protecting 
the rights of voters, particularly those serving us around the world. 
And I want to thank my colleagues on both sides of the aisle for 
their bipartisan spirit in which they have dealt with this issue and 
the bipartisan spirit I think that we will go forward on this to try 
and remedy some of the shortcomings that we have found, and also 
find why maybe some people didn’t think we were serious when we 
enacted the law the first time around. We will make sure that that 
seriousness is duly noted. 

As I mentioned before, the hearing record will remain open for 
5 legislative days so that members may submit any materials they 
may wish to be included therein. 

And again, you may receive some written questions from some 
members, and we would ask your help in getting that back to us 
as soon as possible. Thank you very, very much. 

[Whereupon, at 12:50 p.m., the committee was adjourned.] 
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March 7,2011 


The Honorable Thomas E. Perez 
Assistant Attorney General for Civil Rights 
U.S. Department of Justice 
950 Pennsylvania Avenue, N.W. 

Washington, D.C. 20530 

Dear Mr. Perez, 

Thank you for testifying during the February 12, 2011 Committee on House Administration Hearing 
on the Military and Overseas Voter Empowerment Act. The Committee requests you respond to 
additional questions that will be made part of the hearing record. Please provide your responses to the 
following questions to the Committee by March 21,2011. 

1 . On what date and from what source did your department first learn about the MOVE Act 
violations from the state of: 

a. Illinois 

b. New York 

c. California 

d. Nevada 

e. Indiana 

2 . Did any private organizations or individuals contact the Department of Justice reporting 
MOVE Act violations? Please provide the Committee with a detailed report of: 

a. how many entities contacted the DOJ informing the Department of MOVE Act 
violations; 

b. all the violations or concerns expressed by each of these entities including any proof 
they may have offered to back up their assertions; and 

c. w'hen was the Department contacted by the entity 

3. How many states reported to the department that they had fully complied with the MOVE 
Act only to later find that these assurances were in error and there were actually violations 
within that state? What states were they? 
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4. Does the DOJ play any role in the development of state hardship waiver guidelines for the 
MOVE Act? What is that role? 

5. Did the Federal Voting Assistance Program (FVAP) ever transmit draft state hardship waiver 
guidelines to the DOJ for review? If so, when did FVAP transmit those draft guidelines? Did 
the DOJ ever provide a written response to those guidelines? Wliy do you think the waiver 
guidelines were never issued? Please provide the Committee with a timeline of any 
communication the DOJ had with FVAP regarding state MOVE act waiver guidelines. 

6. What is your office doing to ensure that state MOVE Act waiver guidelines are issued for the 
next election cycle? 

7. At the hearing, you stated that FVAP consulted DOJ when granting waivers. Please explain 
that process. What kind of input did DOJ provide? What were the criteria the Department 
looked at when deciding whether or not to advise FVAP to grant a state waiver? Did FVAP 
always follow the DOJ’s recommendations? Please provide a timeline of any 
communications DOJ had with FVAP regarding the granting of waivers and for what slates. 

8. The late notice for states who had applied for waivers constituted a significant hurdle for 
their compliance. If states had known earlier on in the process that they would not receive a 
waiver because of a late primary, the state may have been able to change their election laws 
to comply with the MOVE Act. What steps are you taking to prepare for state MOVE Act 
waiver requests that are going to be extremely time-sensitive given the round of redistricting 
that is occurring? 

9. What steps are you taking to ensure that States receive prompt notice of when they can 
submit a waiver request? 

10. States provide the federal government with large amounts of data concerning UOCAVA 
ballots. Does your division review this data after every election? 

a. If your division reviews the data, what actions have you taken based on the data? 
i. The last public report from the EAC in 2008 showed that over 45% of the 

UOCAVA ballots received by New Jersey were rejected for various reasons. 
Have you looked into the reasons for why so many ballots were rejected last 
election? 
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1 1 . Could you please provide any information or reports that you received from states as a 
condition of their consent decree, waiver, memorandum of agreement, or any other similar 
such document? 

12. In the past, the DOJ has required express delivery of outgoing ballots in order to ensure 
voters received their ballots and were able to vote before Election Day. In the case of Illinois 
and New York, was express ballot delivery considered as a possible remedy? Why did the 
Department choose not to use express delivery in these cases? When did the DOJ anticipate 
that the last of the ballots would arrive to the voters? 

13. What is the Department’s process for investigating potential problems under Sec. 203 of the 
Voting Rights Act? Does the Department call counties directly in order to find out if counties 
complied with the law? If so, why does the Department call counties directly for Sec. 203 
compliance but not for MOVE Act compliance? 

14. How many total staff hours were allocated each month from June 2010 to February 201 1 for 
investigations into violations of the MOVE Act? How many total staff hours were allocated 
each month from June 20 1 0 to February 20 1 1 for investigations into violations of section 7 of 
NVRA? How many total staff hours were allocated each month from June 2010 to February 

201 1 for investigations into violations of section 8 of NVRA? Please provide a month by 
month breakdown between June 2010 through February' 201 1 for each answer. 

1 5. How many individuals did the Department of Justice dispatch to states and localities to 
investigate potential election law violations between Juneof 2010 and February of 201 1? 

How many total hours did each of these individuals spend in each locale? Please provide a 
state by state breakdown of how many investigators were sent out, where they were sent 
(including the city or county), how many total hours they spent in each area, what potential 
violations of the law were referred to you that caused you to send investigators and the 
current status of each investigation. For each investigation, identify whether the investigation 
pertained to a possible violation of the MOVE Act, NVRA section 7, NVRA section 8, or 
none of those. 

16. Which states were models of effectiveness and what states need improvement? Are there 
states that you know of that will not be in compliance with the MOVE Act by the start of the 

2012 primaries? 

17. What tools can Congress give you to improve compliance with the MOVE Act? 
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1 8. How were you able to work with FVAP and the EAC to have compliance with the Act? 

19. What are your thoughts on allowing for a private right of action, not just for military voters 
but for all Americans whose right to vote is denied? 

20. How does DOJ measure compliance with the MOVE Act? 

21. A military member’s LES (leave and earnings statement) every month has a variety of 
information about the member including state of residence. A service member is likely to 
check this statement every month. This might be a good place to have another block on 
that form for voting. It could indicate whether or not the member is registered to vote, 
for which state/district, and if he/she is signed up for permanent absentee ballots or 
whether he or she needs to meet certain deadlines for requesting and turning back 
ballots. This could be a way to keep track of military voters and it is also something the 
member is likely to check often for accuracy, thereby reminding them of their right to 
vote while being away. Would such a system be feasible and/or useful? Who should 
handle the information? Would FVAP be the best place to house such information? The 
EAC? 

22. Are there any expanded roles you would give the EAC/FVAP to ensuring that everyone’s 
right to vote is protected and exercised, if they so chose? 

If you have any questions concerning this matter, please feel free to contact Joe Wallace on the 

Committee staff at (202) 225-8281. Thank you again for your testimony, we look forward to hearing 

from you. 


Sincerely Youi’s, 



Daniel E. Lungren ^ 

Chairman, Committee on House Administration 



277 



U.S. Dcpartineril of Justite 


Officis of l.€g}siativc Affairs 


,cc tifiriC Abvisiinn AUGrrwv 

f A-ntr-Tt 




Mav 25, 201 1 


ilv llojiuiahic Uaaici f:. I.imgrcn 
I hiorman 

«. oniniutcc oii House \dminisinuion 
\ s ! louse o! Representatives 
\Xa^lanuU»n Of 

Dear Mr. Chairnum: 

l-nciosed please Had responses to questions for die rccorU urisijig (rom the appearance of Thomas I:, 
Perez, Assistant Attorney General of the Givil Rights Division, before the Coramitleo on February 12. 2011 
at a hearing regarding the .Milittiry and Overseas Voter Empowerinent Aet (MOVf: Aet), 

We apoiogiz.e for the delay and hope that this infonnaiion is of assistance to the Comniittcc. Please 
do not hesitate to contact this office if we may provide additioiia! assistance regarding ihi.s, or any other 
matter. The Office of Management and Budget has advised us that from the perspective of the 
Administration's program there is no objeetion to .submission ol tliis letter. 

Sincerely:, , 

Ronuid Winch 
Assi'^tant Attorney General 

iniclosurc 

cc: I'lie ffot'iorabiti 'Robert A. Brady 

Ranking Minority Member 
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Written Questinns of Chairman Daniel E, Lungrcn 

Thmhn I /’t 'e- Umrney General of ibt; Civil FJghu Division. Depaiimeiil ofjtislivv 

lloarmi; helnic ihe S' S 1 louse of Representatives Committee on House Administralion 
Regartlme tlie Military and Overseas Voter Empowerment Act (MOVE Act! 

February 12, 2011 


1. On w hat date and frnm what snurcedid ynur dcpartmtnf first learn abnut the 

MOVE Act vinlations from the state of: 

a. Illinois 

b. New York 

c. California 

d. Nevada 

V. Indiana 

Aflswer 

With regard u> speciltc matters, as witli all of our law enforcement effons, the 
Depanmenrs practice is not to disclose the exact dates on which and sources from whom we 
may have obtained information portinem to investigations of possible noncotnpiiance with the 
taw. By longstanding ixtiiey. the Department docs not disclose this type of information from 
investigative liles related to our law enforcement anti litigation decisions in civil matters. 
Revealing information regarding the Department’s specific sources of evidence, litigation plans 
and preparations, and work product could imdcrmine the clTcctivc and independent law 
enforcement that the Department is charged w ith executing, Notwithstanding these important 
in.stitulional concerns, however. 1 understand the C.'ommittec's question to .seek information more 
generally regarding haw and when our iiivestigatious oflJDC.'W'A compliance for the 2010 
!A*derai gcnenii election cycle began, and in this regard 1 am happy to expand on my description 
of our overall inve.stigative and enforcement approach. In April 2010, just a few ttionth-s after the 
MdVE Act's amendments to 110C.,\V,A became law, and six months before the 2010 Election 
Day. the Department .sent letters to all covered States* reminding them ofthe MOVT: .Act’s 
requirements and requesting intbrnialion about their plates for complying with the law, fhe 
Department also Ibniicd a team of attorneys to monitor liOC.AVA compliance and to track 
legislation proixised by .several .States to enable them to meet the .Act's requirements, 

Throughotil thi.s time period, and concurrent with our outreach to the Stales, the Department also 
consulted regularly w ith the f ederal Voting .A.ssistance Program ( !■ VAP) at the Department of 


■ I’OC.WA's rcquireineats apply to the tifty stales of the Drilled Siaie.s. the District ol 
( ’oluiiihia the (.'ommonwealth of Puerto Rico, Guam, the Virgin Kl.inJs. and \iiiei ic.iii v.imo,!. 
Sn 12 I S y i073fl'-l; l97,irf-6(o). For the sake of simplicitv, and coim .tent with die 
o nut.'iy iis.ige. ihc'.c answers vvill refer In all covered jufisdiction-- as "''talc- " Set 12 1 s t 

i 
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I.eading up to aiitj alter the September IS, 2010 deadlioe foi uaii'-imiting umcK- 
requestccl absentee ballots, see 42 IJ.S.C. § 1973ft^i(aX8). and commaing through 1 leetKei l>a\, 
the Dcpartmcni continued actieciy investigating nationvvideconipli.ini c with the M( H’i Xci, 
including gathering, analyzing, and t'ollowing up on mformation Inmi multiple ^our^c^ legaidmg 
when Slates had mailed or would mail absentee ballots to UOCAX A v oters. ( )ui tjci-u.ulici iitg 
and enforcement efforts continue to the present, as we actively inonilor et'inpli.ince w ilh the 
court orders, consent decrees, memoranda of understanding, and letlei agi cements we le.ichcd 
will'! the 14 States in which we acted to remedy IJOCAVA violations. 

Information from all of the sources wc contacted and continue to contact Sccrct.ii ics oi' 
Si.iic. state and local election directors, DoD and other federal agenc', ct'iuticls. ad\r>cac\ gntiii's, 
iiidix idual voters, media reports, and other sources -- was critical in our enforcement enorls \s 
soon as wc ictirned of a concern from any of these sourcc.s. we immcJiatch in\ estigated that 
concern; and uptm learning of any potential violations, the rJepartment eitleied iint' miincd aic 
discussions with tile relevant Sttiic to discuss the need for an urgent remedy. 

2. Bid any priv ate organizations or individiiais contact the Department of Justice 
reporting MOVE Act v iolaliuns? Please provide the Committee with a detailed 
report of: 

a. how many entities conlaeted the BO.J informing the Department of .MO\’E Act 
violations; 

b. all the violations or concerns expressed by each of these entities including any 
proof they may have offered to back up their assertions: and 

c. when was the DepartmenI eoniacled by the entity 


.AllSff'Sl 

As W'ith all of the slal!ite,s the Civil Rights l)i\ ision Is charged vviih eriforcingi, we 
gathered compliance inlbrmalion from varioiiis sources that included advocacy groups and 
individiiais. In some instances, the information received in this manner corroborated other 
evidence wc had already received: in other instunet-s, the information provided by private groups 
or individuals was hiaectirale or inconsisteni with other evidence we had gathered. In each ca,se. 
vve investigated all reports of ptrssibic noneomplianee as soon as we learned of ihcni; and upon: 
identifying any violations, the Department entered into immediate disciisston,s with the relevant 
State to di.scus.s the need for an urgent remedy. Disclosing the specific sources of evidence and 
potential witnesses frorn our iiive.stigative files, however, woukt be contrary to iongstanding 
Department policy, and could undermine the effective and independem law enibreement that the 
Department is charged with executing. 

.More generally . baseii on our e.xpericnce enforcing I K.K'.A V A, private organizations and 
iiido iJuaN play a ciitically imporiam role in providing informaiion about t (,K,',AV.A 
implcmeiiiaiuiii and other issues, 1 spoke at the annual l.'OC.AV.A Sumiml ol the (.fieiseas Vote 
louiidation in I'ebru.iry 2i)l 1 . and had the pleasure of participating in a l(^bu.^l diseiissioii of 
Ml )\ 1 \ci implementation a.s experienced by all stakeholders, including state and iosa! 
gcvcinment offieiuls, represcnlatives of servicenienibers and overseas ctli/ens, and mhet 
uurocates ai;d organizations. This type of outreach Lseriticai to fully midor.sianding what went 
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wei! and what can be improt'cd in terras of iJOCAVA compliance, ;ind the Department w ill 
continue affuTnatieeh' reaching out to private organisations and individuals for their insight and 
assistance, 

3. Ho« many states reported to the department that they had fuHy complied with the 
!VI(>\'E Act only to later find that these assurances were in error and there were 
actually violations within that .state? What states svere tht> ? 

Answer: 

e note ih,n in the public record of the Department's UOCAV A law sun agam-.i ll'ami'. 
the State ad\ wed the court that ''lajftcr inquiries were made b\ liie United States hwice 
Dcixutinciit about whether the state's election authoritie.s were complying wnh I ( i(. \N the 
panics became awaie that some election aiithorilies had not timely sent out ballots oti September 
IS ?iiHu45 days bcloie the election), and that some may not have sent ballots cleetn>nicail . to 
roleis who cvpiessfd that preierence." Defs.' Response to Petition to intcivenc 3. i 
r. lliinoii:, .No I . H>-c\ -tIbSOO (N D, 111. 2010), fhc Department is unable to pros iile luithei 
inlbrraalioii in response to this q»c.slit>Ti regarding the .sfiecilic facts developed during other 
investigations, for the rettsons deseribed in our responses to Questions 1 and 2 above, 

4. Does the DO.I play stny role in the development of state hardship waiver guidelines 
for the MOVE Act? What is that role? 

AesSSU 

DO,l docs not have anvi statutorily-a,ssip.tted role in developing hardship waiver 
guidelines, and UUDCAVA does not require that waiver guidelines be is.sued. See 42 U,S,C, 

§ 1973:0'- 1(g). \\'aiver,s are granted by the l.hider Secretary of Del'ensc (Personnel & Readines.s), 

As iinplcmented. UOC.AVA provides that ilte Secretary of Defense has primary 
:fe,spon,sibility ftw Federal funciion,s under the Act, while I,X).I has civil enforcement authority 
and. in .some instances, a eoiisultativ e role with the Department of Defense (DoD). .See 42 
U.S.C. §§ !973ff'{a). 1973ff-ltg)(2), 1973ff-4(a); K.xec. Order No. 12.642, 53 Fed. Reg. 21,975 
(.lime R, S98S). U'OC.-WA provides that ''1,1 P'e President shall designate the head of an executive 
department to have primary re.sponsibility for l-edcral funetions under’’ the .Act. 42 IhS.C. 

§ 1973rf(a). In aecordatice with this statutory requirement, the Secretary of Defense has been 
designated the "Presidential designee" for administration of the .Act. See Fxec. Order No, 

12,642. ,53 Fed Reg. 21.975 t.lune 8. 1988). I'he Secretary has. in turn, delegated those 
responsibilities to the l)ciD finder Secretary ofDcfcn.se (Personnel cS; Readine.ss). .S'ee DoD 
Directive i0((0.1)4. "I-'edcral Voting .Assi.stanee Program," S 5. 1 (.Apr. 1 4, 2004). 

With regard to the approval of waiver request.s under the MOV b .Act's h.ndship 
ivcmplion ilte statute assigns that respoiisibility to the Presidential designee ih.n is, the 
Seciciaii ot lieleiise m consultation with the .Attorney Oeneral. .Vee 42 I ,S,t . t; 1^)7.111- 
|i g II 2 ■ (■■ Mlei consulting with the Attorney (icncral, the 1're.sidomKil designee sb.tll approv e a 
w.ii c; ictiuevi" w hen the stated requirements are met.). In addition to tins i >>iisu!tatAc lole with 



regard id w aiver determinalions by the Secretary of Defense, the Xtlnnicv (.icncrjl is also 
assigned the authority to biing appropriate civil litigation to enforce I (tC W \ Sci 4d I s t 
§ 1973fl-4(a) ("Hie Attorney Gcnerat maj- bring a civil action in an appropnatc disin^t couii kir 
such declaratory or injunctive relief as may be necessary to carry out this subciiapler, 

I o carry out the \Uorney General's dual statutory role- coiisulfng with Doi) legjrdnig 
tile Neciet.ii) of Deicnso's waiver decisions, and bringing civil litigation where appuipriale to 
enfi'ice tiie law IX II eunsulted with DoD's federal Voting Assistance I'n-gram 1 1 \ \i’l .ind 
t illiec ol Genciai t ouii'-eL beginning shortly after the MOVE Act bee.tmc law concLinme the 
proiees and standards toi h.irdship waivers under the Act. Continuing ihioiigli the stauilon 
deadline lor the ''cervtan s waiver determinations. .vee 42 IJ.S.C. i; id73tl-l(gM.J). DGJ 
pro\ idcsl regiilai and close consultation with DoD concerning waiver applieauon stand iids and 
DoD's csinsuleiation of each waiver request. This coordination induded paiticipating ni ioinl 
telephone conferences with .stale orr!c'iai,s coneeraing each of the waiver appiieations' to discuss 
the information necessary to meet the state's burden of reeeiv ing a hardship excniption. 

5. Did the Ftdeial Voting .Assistance I’rograni (FV,\P) ever transmit draft state 

hardship w aiver guideline.s to the 1)0.1 for review ? If so, when did FV.At* transmit 
those draft guidelines? Did the DO.I ever provide a w ritten response to those 
guidelines? Why do you think the waiver guideliiuvs were never issued? Please 
prov ide the Committee w ith a tinieiiiie of any communieation the DO.) had w ith 
FV.AP regarding state MOVK Act waiver guidelines. 


Answer, 

DoD is.sued interim guidance and F.AQs on the hardship waiver process on May 24, 20 1 0, 
DO.f consulted regularly with l)oI), through F VAl’ and the (.ffticc of General Coun.sol, both 
before and after DoD issued its interim guidance and I'AQs. Consislem with DOJ’s .statutory 
role, see 42 t:i.S.C. § 1 973fl'- 1 fgK2), DO,l also consulted with Dol) regarding the Secretary of 
Defense’s consideration of hardship waivers rcqueslcd by .States, 

6, What is vour ofllce doing to ensure that stale MOA'K Act w aiver guidelines are' 
is-sued for the next election cycle? 


fk!S53j3E 

•As enacted by Ccmgre.ss. UOC’AVA and the MOVE Act amendments do not assign any 
statutory role to DOJ in the development or issuance of any hardship waiver guidelines; nor does 
the .statute require DoD to issue waiver guidelines. See 42 1.1.S.C, ijt! I93'31T. I973ff-I(g). As 
descrihed in re.sponse to Que.slion 4 above, however. DO.I will continue to consult with DoD as 
the Secretary of Defense carries out his responsibilities under the .Act. including in the 


■ I Ik Attorney General has a third inipoiXint obligation under UO(.'..\\'.A, which is to .submit 
to Congicss no later than December 3 ! ofeach vetrr, an annual report on any civil action filed to 
enfoicc I ( If AA'A d'uring the preceding year. See 42 EI.S.C. j l'l7.3fr-4(h). 



development and issuance of any waiver guidelines thtU the Sccreiury determines arc 
appropriate. 

with all <>1 the Dcpaiiment's enforcement work, we will continue Irving to identify 
an\ other wa\s to iinpivne upon all aspects of UOCAVA enforcement, including issues related 
to the MOV I Vet's wanci pntvisions. 'ITie Department will continue to consult with DoD to 
c\aluulc our cxpeiiLiiccs m dDlO, which was the first election in wltieh the waiver option was 
aratlablc to States, and to consider ways both agencies can assist .States going forward. 


! note for the Commiltee's consideration that the UOCAVA wait ei pio\ isimis nu; hear 
rc-c\amination in light ofihe experience during the 2010 Federal general election cycle, 

1 I )(' \\ \ protidi's tlia! the Secretary of Defense shall approve a waiter rci|tiesi il a Mate 
dcmoiisiraics that it has a eomprehensive plan that will provide UOC V\ V toleis sullkiom tunc 
to tote ,ind that luie or more of the following issues create an undue hardshi(t loi the Mate s 1 ( 
the Slate's piunart election date prohibits the State from complying with the 45-da> deadline. 

(2 1 the State has sulfercd a delay in generating ballots due to a legal contest. iM the Stale 
(.’I'listituiioii piohibits the Slate from complying with the 45-day deadline 4.1 1’ S ( t; I'f’Vi't 
lig)(2l. -All of the waiver retjiiests during the 2010 Federal general elcetioii cccie were based on 
the first o) these haidship bases - the State’s priniarj' election date - and several ol these Stales 
have now cliangcd or are considering changes to their primary dales in order to taciiitate 
compliance with UOC.AV'A, .And. because no .State sought an c.xemption based on a State 
constitutional provision, no .State apparently believed il faced a hardship in coniplyin.a with 
UOCAVA for tile general eiection based on State constitutional requirement.^, 1 he Department 
therefore hope.s that there will be no need tor waivers in future elections (w ith the po,ssiblc 
exception of the unpredictable circum.stancc when a State faces delays in printing ballot.s due to a 
legal conte,st, .w'c 42 UfS.C. it 1972fF-l(g)t2)(U)|ii)). We would be liappy to discuss with 
Congress vvheilier the waiver provision continues to ser\ c a useful function in future election.s, or 
whether all States .should instead be lield to a uniform, nationwide standard. 

7. At the hearing, you stated that FX'AI* consulted OOd w hen granting waivers. Plea.se 
explain that proecss. hat kind of input did DO.) provide? What were the criteria 
the Department looked at w hen deciding whether or not to advise FV.AP to grant a 
state waiver? Did FV.\P always follow the DO.I’s rcennimendations? Please 
provide a timeline of any communications l)f).l had with FV'AP regarding the 
grunting of n aivers and for what states. 

Ajlifwgr 

I'he Department con.sultcd e.xtensively with FV.AP, pursuant to our statutory rols under 
42 U-.S.C. § 197.2 IT- 1(g)(2). during IToD's consideration of all of the hardship waivers requested 
b) States. Both DDJ and i-A'AP were well aware of the importance of acting thorouglsK. 
consi.stenlly. and within the .statutory deadlines when reviewing waiver applicatitins. .SVe 42 
l.i.S.C. § !97,lff-l(g)(3)i .A) (providing that States may request a waiver not later than 90 day.s 
before the election, and requiring the Secretary of Defense to approve or deny waiver recjuesls 
not later than 65 days before the election,). Cjiven these e.xigencie.s. the Departmeni began 
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consultations with h'V AP well lx.‘fbre the 90-day application deadline of August 4. 20 1 0- and 
continued to consult closely with FVAP during its entire eonsideratiott period, 

I he criteria lor UoD's waiver determinations are set forth m detail in ihc w ritten 
JeletiniiMiion letiei' issued on August 27, 2010, to each State that smighl a wait er i.nailahlc tui 
the 1 \1’ wchsite at \t'\w fvap,gov/reference'taws./\vaivers,htrnli. and aie aKo explained ni the 

inlenm guidance and I \tn. thal Dol) issued on May 24, 2010. i'hc Dcpaiinicnl is not at lihcitx 
10 disclose cO'ilidemial conimimieations with FVAP regarding specitic waiter JclemimaiHins, as 
tlicsc cOiniiHinisatsuiis eiieoiiipass not only inter-agency deliberations, but also aiioriio} woik 
ptudiici and potential alionicw -client material. In general, hovvexer, as l)oi) s dcteimin.Uiou 
letters explain, noth 1)0,1 and FVAP sought to asses,s whether the Slate had demonstrated an 
undue h.irdslnp as tec|uiieJ b) 42 l.'.S.C. § !973ff-l(g)(2)(B). and whether the Slate had 
presented a eomprohensixe plan I'm ensuring that absent uniformod services xoteis .tnd oxeiseas 
xoteis would have sul'licieni lime to vote and hax'e that vote coimled. .See 42 U.S.f. vjj I973tl'- 
l(gKiMD). 197.1ff-l{g:i<2t(A). 

\\ ith regard to the timeline for DO.I's eommunicaiions with !• V.AP concerning the 
granting of w aiv ers and ibr what States. a.s noted, the Department consulled cio.scly xvith Doi> 
during the entire period it was considering vxaiver applications. The twelve .Slate.s that sought a 
waiver for the 2010 Federal general election are Alaska. Colorado. Ihe District of Columbia, 
Delaware, Hawaii. Maryland. Ma-ssuehiiseus. Nx'xv AAirk, Pslwdii Island, the Virgin island.s, 
Washington, and Wisconsin. DoD issued its vxaiver sicterminations for each ofthe.se States on 
.Augii.sl 27, 2010 (with the exception of Maryland, which withdrew it.s waiver request on August 
25. 2010). Dl).I and FV.AP communicated regularly regarding each Stale's application fora 
hardiship waiver from the dme the application was received until DoD issued its waiver 
determinations. 

S. The late notice for slates who had applied for waivers constituted a sij»nilicBiit 

hurdle for their ctinipliancc. if states had know n earlier on in the proces.s that they 
would not receive a w aiv er because of a late primiirv , the slate may have been able 
to change their cteelion laws to comply xvith the MOVK .Act. t\ hal .steps are you 
taking to prepare lor state MOVK Act waiver requests that arc going to be 
extremeiy time-.sensilivc given the round of redistricliiig that is occurring? 

dasiwen 


DoD complied with the .statutory deadlines for waiver detcrniinations set by Congress, 
and no State received notice of a xvuivef denial that xva.s bexond Ihe stututoiy deadline. I he 
MOVF \ei requires .Stales to request a waiver not later than 90 dux s before Ihe eleelion Ibr 
which a waiver i.s sought (cxxept whci! the request is based on a legal contest), anti require.'’ ihe 
Seeivtarx ofDefcnse to apfirove or deny waiver requests not later than 65 days bcloic the 
elccuon. See 4.; I'.S.V’. i975jf.|(g){3)(.A), Six States that applied for a xvaiver had their 

foquc'ls denied f \laska, t'olorado. the District of Columbia. Haxxaii. the \ irgin Islands, .nid 
U I'CtiiiMii 1 bach ol the.se six Slates xxas advised of the denial by DoD hoiii in wn’.ing .md by 
telephone t'n \iigiisl 2'', 29)i), before the bS-dtty statutory deadline for DoD'.s waiver 
dcteimmauon'', I he rtcp.irtmonl would be happy to participate in further eoiixcvs.ttH)ns wuli 
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C ongress regarding whether the 90-day and 65-day deadlines set by statute for waiver requests 
and determinations should be adjusted in light of States’ experiences during the 2010 federal 
general election cycle. 

\\ ith legal d 111 the I tcparmicni's. response to upcotning waiver requests, we continue to 
be I'tilh inc|\ired to tairt out our statutory rok of eon.sulting with i)oD during it.s consideration 
of'iir, fuluic '-equesls. 42 I'.S.f j 1973ff-l(g)(2). However, our broader goal i.s to avoid any 
wait er requests, ,ind as such the Department is also consulting with Stales to avoid the need lor 
waiver requests at all m foreseeable circumstances in the future. For twample, in the consent 
dceiec lesoh ing the Department's I'OCAVA lawsuit against New York, the State acknowledged 
that, absent a wtiit ei ftoin DoD in the future, "changes in state law, the state election schedule, 
and oreleeium pioecdiires are necessary^ to prevent future violations of U<.)C.-\V.iV." Consent 
Dceici. ' It. f iiii^J SlaU". v Su/icofNew York.^o. 1 :U>cv-t21 4 (N.D.K’.Y. Oct. 19,201(1). 

I he Sutv commuted to confer with the Department and "explorjel the need for future relic!. 
mcUiding powibic cliaitge.s ol law or administrative regulation to assure lliat UOC',\V,\ voters 
shall hdv e a lait and reasonable opportunity to participate in future Federal election.s. and to 
address potential I a )C.'\VA violalittns arising from the Slate's Federal election schedule or 
elecliim practices.” hi Wc note that New York enacted a state law on .March 9, 20! 1 , that 
make.? the statutory changes necessary to ensure that ballots in sitecial fIeclioii.s can be delivered 
to FIOC.'W.A voie.r.s before the 4Sth day preceding every special election. iS’ee 201 ! N.Y, l.avvs 
ch, 4 (Mar. 9, 201 1 ) (amending N.Y. IHiblic Officers Law j 42(3)). 'fhis change avoids the need 
tor MOVE .Act waiver requests for .special elections in New York, and the State is continuing to 
consider options for legislative changc.s to achieve the same outcome for primary and genera! 
elections, 

9. What steps are ytm taUiiiK to ensure that States receive prompt ntilice of when they 
can submit a waiver re(|iicst? 

\n wei 

Since the MOVE .Act amendments to FfOCAV.A became effective in Oetober dOO'), 

States have been aware of their right to seek a waiv er, where the statutory requirements are met, 
bv requestins? one not later than 90 days before the election (escepi when the request is based on 
adegal contest). See 42 li.S.C,’. §§ 5 9'73 IT- 1(g)(2), I973lT-l(g)(3)(A;). t he Department sent 
letter.s to all Slates in .April 2010 advising them of the MOVE .Act's new requirements, separately 
follow ed up w'ilh Stales leading up to the 201(1 general election, and conlinues to consult with 
States regarding their compliance obligations. 

10. Stales provide the federal goveninieiit vvith large amounts of data concerning 
I ()<2,\VA ballot.s. Does y our division rev ievv this data after every election? 

a. if your div ision review s the data, what actinn.s have you taken based on the data? 

b. The last public report from the K AC in 2(108 showed that over 45*14 t»f the 
IJOtlAV A ballots received hy New .Icrsev were rejected for various reasons. Have 
you looked into the reasons for why so many ballots w ere rejected last election? 


Answer: 
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1 he Deparlmcnt receives infomialion or dala from States regardiiip t '()(' W'A tvillois 
both before and after federal elections. We review any infomtation and data we receive befure 
each federal election to identify possible areas of noncompiianee and lu take immediate 
enforcement action where appnrpriale, and we also review the data rte i cecit e ptirsuam to these 
cnforccmom action.s after the election to identify fwther remedial ntcasures oi areas for fumic 
improvement. 

We arc viHTcnih woiking with the EAC to review the IIOCAVA ballot data submitted by 
e\ei\ Sl-«e lot the dnlft federal general eScciion, and are considering wheiiici anr ent(>reeiiiem 
letioos are wariamed based on that data, I note that in 2008, based on mir ie\ lew oi I 
lepori.s'. ae initiated ciitnrecmeiit actions against Alabama, V'ermont. and Massachn sells foi 
fiiiuie to emnpls with then I OCA VA data reporting obligations. .SVe t'oinplami, f mleJ 
!' Ihihima. No. 2:tlS cv-92ft i M.D. Ala. Nov, 19, 2008), (miilahle at 
WWW iiisiicc.got cn about tot'inisc/al yiocava eomp08.pdf; Complaint, Cniled Stales v. 

I t-nuaet. No 2.ii8-c\-21 7 ilJ, Vt. Oct. U), 2008i. amitahk at 

WWW luslicc got 'cn abiHil toi miscM uocava comp.pdf; see also .Agreement between the 
I niicd .biutcs and the ( (inim(>nwea!th of Massachusetts (Oct. 21. 2008 ). avaikihk at 
WWW justice got ert about tot'niise'ma uocava settlcmcnt.php. 

in rcspon.sc to the Committee's speeifrc cjsiestion regarding New Jersey, the data provided 
by the EAC do noi show that over 45% of the l.fOCA VA ballots received by New .lerscy were 
rejected in 2008, I he data sets attached to the E.AC's Election Administration and Voting 
Survey Report for the 2008 election .show that while all 21 counties in New Jersey provided 
respon.ses to the survey's questions regarding the number of ballots returned and submitted for 
counting, .six counties did not provide data for the number of ballots counted, 'I'wo of the six 
counties tliat tailed to provide that data did. however, supply the number of UOC.AVA ballots 
rejected, which showed a rejection rate of 7.5% in one county and 8,8% in the other. Of the 1 5 
counties that reported data for baliot.s counted, the l•c•iccIion rate was 2, i %, 

11. Could you please pros idc any information or reports that you received front states 
a,s a condition of their consent decree, « aiver, nteinoraiuluin of agreement, or any 
other similar sucli doeumeni? 

Answer; 

Enclosed ttith this response are the reports that have' been tiled in court a.s a condition of 
the consent decrees entered in the Department's lawsuits against liiiiioi,s and New .Mexico, and 
as a condition of the court order entered in the Department's lawsuit against fiuam. .All other 
reports that the Department received from States as a condition of their con.scnt decrees or other 
agrecnicnts were nut tiled m court nor has the Department pubiicly released them. We arc in the 
process ol rev lewing and a,sses.sing all the data and inrornrjtion contained in tlie.se reports as part 
ot out prosecution of those eontinuing ca,ses and investigations to determine what rurtlier 
enloic^ment action may be required. Consequently, we are not in a position to provide the non- 
p’lhliL lepoiK pertaining to those matters at this time. 
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1 he Department has not received any information or reprtrts from Slates as a condition of 
their receipt ofa hardship waiver. The Slates that accepted such a requirement as a condilion of 
receix ing a waiver agreed to provide post-election information directly to I VAP. fhese reports 
are available on the I'V.AP uehsite at www.fvap.gov/rcferencc/lawsAvaivers.htm!. 

12. In the past, the DOJ has required express delivery of outgoing ballots in order to 
ensure voters received their ballots and were able to s ote before Election Day. In 
the case of Illinois and New York, w as express ballot delis cry considered as a 
possible remedy? Whs did the Department choose not to use express delivery in 
these cases? When did the DOJ anticipate that the last of the ballots ssould arrive to 
the s oters? 

Answer 

! he consent decrees obtained in Ness York and Illinois ssere designed to provide a period 
ofat iea,st 45 days overall (from the last dates the States advised ballots svcrc seni. to the 
extended ballot receipt deadline) for military and overseas voters to receive, cast, and return their 
ballots, 'viih the oxeeplion ofone county in IHinois whore a 42-day period was necessitated by 
the Unique circumstances ofthe l.fS. Senate special ckclion. Sec Consent Decree 'i 1 . iJnited 
States V. State ofS'cw York. No. I:10-ev-i2t4 (N.D.N.Y. Oct. 14, 2010); Con.sent Decree tf 3, 
United Stales v. lUimiis. No. I : lO-cv-06800 (N.D. 111. Oct, 22. 20 10 ). To provide a further 
remedy for UOC.A V.A voters in that particular Illinois county, the consent decree required that 
county to contact each of its I iOCAV.A voters individually and provide a pre-paid. express 
means to return the ballot. See Con.sent Decree *j 4. United Slates v. Illinois. No, l ()-c v-0680() 
(N.n. 111. Oct, 22,20]0), 

in gencrai. when a State fails to meet l.'OC.'.A V.Afs 45-day deadline (or, in the case of 
New York, when the Slate fails to meet the cxiended ballot transmission deadline set by the 
terms of it.s waiver from Do!)), there are a range of remedial options the Department can .seek to 
provide the most effective remedy, fixpre.s.s ballot delivery is one option that has been .sought in 

some tn.stances, but it is not the only remedial option tivailahlc to the Deportment others may 

include extensions ofthe ballot receipt deadline, use of pre-paid express mail return, published 
and individual notice to UOt'.A V.A voler.s. and elcclronie transmission of ballots, among other 
relief. VYc generally consider remedies on a eaSe-by-case basis, and sock to en.sure that the 
remedy adopted will provide voters sufficient lime to vote and return their ballots. In both New 
York and Illinois, the Department sought and the district court ordered ■ the remedy we 
thought mo.st effective, under the circuin.stances presented, to ensure that all lIDCfAVA voters 
would have the opporlunitv to cast a ballot and have that vole counted. 

1.3. What i.s the Department’s process for investigating potential probicm.s under .Sec. 

211.3 ofthe Voting Rights .Act? Does the Department call counties directly in order to 
find out if counties complied svilli the law ? If so, why does the Department call 
counties directly for See. 20.3 enmpliance but not for .MOVE Act complianee? 


.Aiisxver; 
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I'he Dcpartnienfs cr.forcemem methods for UOCAVA and Section 2l) i ol the \ tuing 
Rights Act, as u ilh all of the statutes the Department enforces, are delermmcd b> the obligations 
imposed hy the statute in question. The key difference between I ( K W \ and Section 21)'' t'oi 
the purpose ttf answering this question is that Congress has deteimincd that Males are iiilimaich 
responsible for complying with l.'OCAVA, whereas Congress has dcici mined that bi'tli slates 
and counties subject to Section 203 are ultimaSeiy responsible for complying with the 
requirements imposed by that statute. 

1 inder Section 203 of the Voting Rights Act, Congress detennincd that in addition to 
stales. indi\ idual eountics or other political subdivisions could he indcpendciuK subied to the 
statute s K-quncinems and that those ptdmcal subdivision.s covered bs ScclRin 20 - beat ulmi'ate 
lespon.sibiliiN ioi com|il\ing vrith the .Act. .'•ee 42 LI.S.C. §§ lt)73aa-la(bH2i, 1973aa-latc). 
\ppro\iniateK ’’-DO counties arc currently subiecl to the requirements t>] Section 20 ' c o' 

1 ed Reg 4X.S71. 4X.S72 4<S,<S’77 (July 26,2002). Accordingly, the Deparlmcin tcpicalb 

contacl.s cocered jurisdictions directly (most of which are counties) in the course of mcesligatiiig 
ci'iiiplianec oith Section 303. and where necessary the Department files litigation against ilic 
county to obtain relief for Section 203 violations. The Department's website contains additional 
information about Section 203, including language minority guidelines, at 
\vvc\v . iii.sticc.gov 'cn..)ahout/vot..''sec_203''activ_203,php. 

In conirast. Congress determined in enacting Ut.)C,AV.A that States hear the ultimate 
ohligatimi to comply with the law . irid may not evade this obligation hy deierring or delegating 
it to local election officials. Sec 42 l.i.S.C. § I9731T-I(ai, Aithough absentee balloting is 
adniiniisicred by the approximately 1 1 .000 local ctecilon authorities in the country. t:ongrf,ss 
made clear through both llie text of the statute and ihc legisUuive hi.story fltat States are 
re.sponsible for ensuring compliance with l’OC.'AVA by any jurisdictions that may administer 
elections at the local level. .SVe 42 li.S.T. jj 1073 ft'- 1(a); .we also Cong. Rec, .S4.‘>I(), S4517 
(daily ed. May 27, 2010) {slalement of Sen. Charles l-i, Schunter) ('"ITIhe MOVE .Act does not 
intend to and docs not in fact take administrative control ofinilitarv and overseas voting out of 
the hands of local officials. Corapliance with .MftVE's mandate.s, however, ultimately remains a 
Stale responsibility, and States will coniimie to be the main entity against which l.he provisions of 
MOVE and I'OCAVA will be enforced .should enforcement by the Department of .liisticc 
become necessary,"); IJniled Skih's y Ciirminghum, No. 3:08-ct -7()9, 2009 W’i, 3350028. at *8 
(H.D. Va. Oct. 15. 2f)09), The Depailment doe,s in liict contact some counties and other local 
entities directly in the cour.se of inve.stigating UOC.AV.A compliance when necessary to follow 
up on specific compkiiiiLs or for the purpose of spot-chccking Slate compliance. 1 kswever, it 
would be impractical for the Departinent to monitor the over 1 1 ,000 local cieelion authorities 
■dirccily during every election; and a.s a legal matter, I'OCAV.A requires each ,State to be 
accountable for ensuring that absentee ballots are timely transmitted by each of its localities. 

!4. How many total staff hours were allocated each month from June 2010 to Februarv 
201 1 for ills cstigations into violations of the MOVE Act? How many total staff 
hours were allocated each month from .lunc*2010 to February' 2011 for 
investigations into violations of section 7 of N VRa? How many lotal stalT hours 
w ere alloeatcd each month from June 2010 to February 201 1 for investigations into 
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violiiliuns of si-tUon 8 of NVRA? Please provide a month by month brcaktlo« ii 
behveen June 2010 through February 2011 for eaeh answer. 




I I'c f)epai1ini'i)t ^ puctice ha.s not been to report montliK investpeati'e statistics !or each 
sijiiiic wc citU'icc. .mil the Diiision's existing ease management sistcm anJ prutoenLs Jo not 
t! ick all >v( the spceirii iitlorination sought by this quc.stion. With these ijiulincatHiiis. houevci. 

I can .iJvtsc the Coiiiiiiiitee that over 20 staff member!;, including more than hull'fl tlie \ oiing 
Seetiiiii's litigjtiim altomess. uoiked on UOC.AV.A. compliance re\ ici\ and enforccnieii! duriiiJ 
the fold fedetal general eleetior, ejcle. While stall’ member workload' v.ineil duiine dtiUk the 
i\ user process and the weeks preceding and after the 45-day dead! me occasioned a leis u tense 
pel lost I I Wink .'lid eonsuined a significant portion 'Of work hours for staff metiibers. This work 
lepiesciiteil .m anprccedeiitcd etft>rl to enforce DOC.AV.A.. and was in fact immatehcd in iiin 
oihci I c.lcra! gcniiai election cicle and with itspect to any other slatuie. Hy way of comparison 
-Mih legard l.i ! t K' \V \ eiilorccmcnt alone, the Department has filed approximately 40 iawsuiis 
to cntori c I I )i W \ since it was passed in 1086, and five of those lawsuits or oiie-eighth of 
the toltd humbci .<15 Of \\ \ lawsuits filed by the Deparliiieni in the past 25 years - were filed 
In this Depaimiem m Oeuiher and November 2010. In addition, the live lawsuits tiled iti 
Oelobef and Ni'\ ember 25' 1 1) represent only a portion of the Dcpiirunenrs l.'OO.AVA 
enforcemeni efforts tor the 20 In election cycle; the Dcpartinont also reached om-of-couit 
memoranda of understanding or letter agreement.s with nine other Stales to remedy OOC AV.A 
violations. 

15. How niiiny intlividimls did the Dopitrlnicnt of Jiislicti dispatch to states and localities 
to investigate potential eleetion law violations helween June of 2t)l() and February of 
2011? ilow mans total bmirs did each of these individuals spend in eaeh locale? 
Plea.se prov iiU* a slate Iry state breakdown of how many investigators w ere sent out, 
vthere they were sent (including Hie city or county), how many total hours they 
.spent in each area, what potential violations of the law were referred to you that 
caused you to send inv estigalors and the current status of eaeh investigation. For 
each investigation, identify whether the investigation pertained to a possible 
violation of the MOVE Act, section 7, NVK,\ section 8, or none of those. 


Answert 


1 he Dcparltriem’s pr.iciicc has not lieon to record the mimber of iitdividuais and total 
hours .spent by vach indiv idual in each loeaiity iti which we are invcMigating possible yioUitioiis 
ofelection laws. This inforinalion would be extremely burdensome to collect and calculate, as it 
would rctiiiire informal ion froin nearly one hundred dilTerenl oflices and eoniponeiits within 
1 )( >.l including the (.'nil Kighis Division, the Criminal Division, tlw Civil Division, tlie i-cdcral 
Bmetui o! Iin estigation. and each of th.e 94 I TS, Attonieys Offices, among oihcrs. In addition to 
thus concern, i am separately unable to provide the infonnation sought by this quesiion ivcaiisc 
iiKU'v cases and mallei s ili,n have beer, investigated during this time pciiod remain orten 
investigaii.'iis. Disclosing such .specific infonnation with regard to open civil and ciiniiiuil 
riullers wotiKI bv eontiarv to longstanding Department policy , as infortnaiion regarding the 
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Dcpanmcm’s im esligaUve targets and methods, litigation plans, and vtork product could 
undermine the elTective and independent law entbreement that the Department is charged with 
executing. 

1 o the extent this c|uesiion seeks to determine the extent to which the ! Jepat Imcin 
pi!oiii!/cd I t)(‘ \\ \ etitoiccmem during the 2010 Federal general election itcle, 1 can aJsisc 
the t'omimllee th.il t < )t'AV A entbreement was the single biggest alkvaiioit i-t lesotiKCs suilun 
the Voting Section o! the (. iri! Rights Division during the time period thK tiuesiioa addicssec 
hr addition, as 1 iRged in m\ re.sponse toQncstioii 14 above, our record ol entoicemcnt diusiralcs 
dial I ( K W \ ,.,ini|'!iance was ot the highest priority to the Departmcnl, and the action' th il the 
Dcpailmciii iiUiaiiilcb undertook as a result oi’our investigative el't'orts are uiiiniUthed in .inv 
gci'cra! election iieiiod tlut ! am aware of. As also noted in response loQucstKiii 14 .ihove. ihc 
Dcpuitmcnt h.is tiled tipproximatciv 40 lawsuits to enforce l.!(H'AV.A since it was passed in 
I'lWi, and live i>! lho.se lawsuits - or one-eighth of the total mirnbcri>ri.’tK'AV'A lawsuits filed 
In liic Depaumc'nl m the past 25 years - were filed by this Dcpariment in Ooiohci and 
\o\ ember 21 ill). 

K>, Which states w ere models of elTecliveness and w hat states need improvement? .Vre 
there states that you know of that w ill not be in eompliaiiee w ith the MO\ E .\ct by 
the start of the 2<I12 primaries? 

.Vitswer;. 

I'or those States that did not comply with V.'OCAV’.A in 2010 and where the Department 
took enforcemem action, we arc eoinitiuiitg to consult w itli them regarding the causes of their 
noiicompliance and regarding steps that can be taken to ensure compliance in future elections. In 
addition to whtit we are learning during these con-sultalions, :i kev area ot necessary improvement 
for several State.s will be greater cooperation with the Department’s invcstigation,s during iiiture 
elcclii)n.s. to enable us to meet our shared goal of ensuring that all military and ov erseas voters 
have the opportunity to vote and have their votes counted. As explained in the response to 
Question 13 above, liOCA VA assigns ultimate responsibility to the States for complying with 
the law, and for ensuring thjit all local election otilcials meet their obligations. See 42 Ll.S.C. 

§ 1973ff-Ha); Cong, ite. .S45I6. S4517 (dailv ed. May 27, 2010) (statement of Sen. Charles E. 
Schumer); Unihni Slule.s v. Ctinninfikcim. No. 3:0S-cv-7()9, 2009 Wl. 335002S, at *K Va. 
Oct, ! 5, 2009), While the vast majority of States acknowledged this obligation and responded 
promptly and thoroughly to the Dcpartinenl's requesl.s for information, some States cither did not 
provide their full cooperation, or prov ided incomplete or inaccurate information. We are 
continuing to evaluate the need for improvements in iltosc States, and would be happy to discuss 
w hether there are anv additional steps (.'ongress could lake to ensure that these improvements 
occur. 

17. Whal tools can Congress give you to improve compliance w ith the MOVE Act? 

Vnsvwr 
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Wc continue lo rc\ iew and analyze data and other inlonnaliop Sroii' ti.e 20 HI cIccUi'ii as 
1 ! bci.inie^ a\<ulaWe to Jctcimme what worked well and what eoulJ Oe nni't.ned upeii \s wc 
imdciukc ilii- ret lew , wc arc considering what steps could be taken to siieiuthcn the I'lotcenoiis 
iind enlmeemenl ot'I 'Of.WA in light of our experience. We anluipate propoistic ICLislalwc 
:ce^llImleIldatn■ll^ in the near future, and we look forward to working with I'nngics'- oi. 
miprot ciUeiits to the .slatulc and expirnding civil rights protections tor all .'Xincricans. 

IS. ll<m were virii able tn work with FV.APand the ItAC to have compliance w ith the 
Act? 

\nswci’ 

\c noted. DoD has amhoriiy under the MOVE Act tsi make ttiiit er deiei iniiialion- dtci 
eonsuhitig w nil tile* Attorney ticneral. 42 li.S.C. §§ IdTaftlai. I‘)7aff-l(g({2l. I hus pui'n.ml 
uu! siaiuloit role, tte consulted with FVAP in the months leading up to the election to ^nsiae 
tliai tile \ct's wait er pro\ isions were applied as Congress imendetl. I he ls,\(’ is rcs[M.iohlc 
iiiulcr the \ci for collccling data mmi State.s after the election regarding the nuniher ol absem^e 
bailot.s that wore transmitted to military and overseas voters and the miinber orbaili'ls that were 
returned. 42 IhS.C. § Id73ff-Uc). We are currently working with the li.AC to ensure that .states 
provide complete data and are reviewing the data os it ix'comes available. We expect to continue 
to coordinate witli the E.\C and I'VAP as those agencies coordinate their dtita collection plans 
for future Federal elections, and in other ways that would enhance our enforcemem of UOCAV.A. 

I *>. What are y our thoughts on allow ing for a private right of action, jiot just for 
military voters but for till Americans n hose right to s ote is denied? 

\nswci 

UOC.AVA authorizes the Attorney (.ieneral to bring civil litigation for declaratory and 
injunctive relief lo enforce its provisions, hx' 42 l.’.S.C. § |y7.1ff'4(a), biit doe.s not currently 
include an express private right of action. Eo eliminate any uncertainly regarding the availability 
of thi.s important avenue for enforcing the Ittw, llic IX-partmcnt support.s including an expre.ss 
pri vate right of action in (jOClAV.A. 

The Departmom has long recognized that private righi.s of action itromote greater 
compliance with civ il rights Unv.s, by allowing “private attorney s general" to bring eases where 
tiiey see noncompliance with the law. ..And although the nepartmcnl has a strong rccorei of 
effective and v igorous enforcemem ori'OC.>\V..\ since il.s enactment, individuals aggrieved by a 
violiilion of die statute .should also be authorized to bring a lawsuit. Such a policy would be 
consistent with tlie express private right of action that Congress included in the National Voter 
Registration .Act, wc 47 C.S.C. J Id77gg-')(b). 

2(1. Hnvv dots 1)0.1 measure tompiiance with the .VIOVK Act? 

Answer: 
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I ht \U)\ I \^iKi,i'ircN Slates 10 transmit abseiiiee ba!!i)ts (i. iiirhtai'. aiKl 
t.iieis no laiei Uuin 4' -.l.tts i cforc a Federal election when a icqucM 'ni an abscincc 

Faikn has bsCii icLcised h\ ih u date. See 42 U.S.C, § 197iiT-l(aMS) unless a 

wawer IS gi allied b\ I 'oO putsuani to the Act, States must ensure tfwt then local imisdietioiis 
hsnioi .di iimelv leqiK’sts hi I ’()(.' \VA voters by transmission vn an ahsemee halUn al k\.si 4s 
,ld\s f s-hite 1 ket'oii Oav \s detailed in the Attorney General’s 2(110 \mu.al RvIHii' to 
(- oiii less out ciiloieeiinnt actions against jurisdiclions where vv.tiver avplivaiions weie ueuied. 
oi wheie ballots were ma'lcil late, generally sought to establish the lull 4'-da\ ix'iiog that 
( o>u ess imeiided I < K \\ \ voteis would have to receiv'e, inaik a, id leiuiii then ballots r ;he> 
vliosL 1 .' do SI. a'ul to have those ballots counted. 

\\ c will review po.si-eleeiion data from States and the EAC lo iiifoim oiii assesaiicm vif 
vaiiiHis as[veis ol Stales' MOVE Act compliance in 2010, Althosigh this daia wdl be an 
iniporiam clement ol'oiii post-eicciion assessment, vve rceogiiize th:it tlicre arc a eanclv ol‘ 

I'aetoi' thai impact the mimber of ballots that arc rctiimed by voters. Thus, vve also evpev! lo 
eoiiduet a searching rev lew of additional information from Stales and various suikeholdens to 
evaluate the levels of compliance and the areas vvhere improvemems are needed, and will take 
action wherever needed to cn.surc compliance in the future. 

In atldition to the 4.5-dav epi iismem. States imist also ensure lull compliance vviih all 
other State ohligation.s under I'tit .\V .\. including the designation of an option for electronically 
tninstiiiltiiig ballots, 42 to.S.t’. t) loT.vll-Uaftb); the reporting of post-dt-ction data to the CAG, 
42 LI.S.C. 5 I97,M1-I(e); and all other State resjHinsibilities set out in the Act. The Depanmenf .s 
efforts to obtain compliance with the Act during tlte 20 1 0 general election cycle also arc 
retleclcd in the hardship waiver determinations and the Department's enforcement actions, 
dc.scribfd more fully iivour 2010 .Annual Report to Congress (iivailable online at 
\vvvvv.ju,stiee.gov/crGabout' vot/iiiisc/movc act report. pdi). (,Hir assessment of overall 
compliance continues as vve receive and study the post-election tiata from various soiircc.s, a.s 
well a.s other iiiformiilion from States and other stukeholders. 

21. A military member's LiCS (leave and earnings statement) every mimlh has a variety 
(if information ahout ihe member ineliiding stale of residence. .A service member is 
likely lo check tliis statement every month. This might he a good place to have 
another block on that form for voting. It could indicate « hetlier or not the member 
is registered to vote, for vvliieh state/district, and if hc/shc is signed up for 
permanent absentee iiallols or >v hclhcr he or she needs to meet certain deadlines for 
requesting and turning back ballots. This could be a way to keep track of niilitarv 
voters and it is also something the nieniber is likely to cheek often for accuracy , 
thereby reminding them of their right to vole w hile being away. Would .such a 
system be feasible and/or useful? W ho shvmid handle the information? Would 
F\ .4P he tlie best place to house such iiiformalion? The Iv.At ? 

Answer: 

i he Department is open to all suggestions for improving the siatuie and would weicome 
the opporSuiiitv til rev ic'.v and provide feedback on spcciHc p,»-op(isals, 

14 
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22. Arc there any expanded rides you would give the EAC/FV\P to ensuring that 
e\ i>r\«»iic’s right to vote is protected and exercised, if they so chose’’ 


Xn-'Wvi 

Hi'lh lilt I Iciiu'ii \ssistance Commission and the Dot) Fedci a! Sotiiia Xssra nice 
I'uiai.m. I'la' vuiival mIcs m llse administration of tJOCA'VA and in piotceim^i tlic \oimn i.ehu 
III ai'iK'iiiicd and owiseas i.,>tor.s. In addition to their other important tiinitioiis.' hi<ih ilia I 'vi 
and i S \P h.na woiKeJ o!ll> iMXI to assist us in idemifying possible iioncoiiipliancc wilii 
I ( t(. W \ o hn h laeihutes the Attorney Ckmcral's enforcement obligations under 42 1 s t 
t lo’tn 4(at Ae look ioi\',aiLl to reviewing any specific proposals and participaling ma 
disatf-sinn ol all) espanda'd role lor our federa! partners. 


' i iis lanee of I \t' inil..iti\t's regarding military and ovcrscus \oicrs is Jcseiibcd in nioio 
detail o.n the FAC vvehsile at tv ww.eac.gov'voler resoiirces/resources for military and 
oaeiseas \ olet.s a'ps t \i’ likewise maintains a comprehensive rvebsne of ii.s cnlicai work to 
om-nI ri I i.itr .iiivl oscisea' \o!ersal wwv,. fvap.gov. 
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Case: 1 : 1 0-cv-06800 Document#: 18 Filed; 10/28/10 Page 1 of 1 PagelD#:122 


IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 
EASTERN DIVISION 

UNITED STATES OF AMERICA, ) 

) 

Plaintiff, ) 

) No. IOC 6800 

V. ) 

) Hon. William J. Kibbler 

THE STATE OF ILLINOIS, THE ILLINOIS ) 

STATE BOARD OF ELECTIONS, and ) 

DANIEL WHITE, Executive Director of the ) 

Illinois State Board of Elections, ) 

) 

Defendants. ) 

CERTIFICATIONS REQUIRED BY 
PARAGRAPHS (5). (8). AND (9) OF THE CONSENT DECREE 

The Defendants THE STATE OF ILLINOIS, THE ILLINOIS STATE BOARD OF 

ELECTIONS, and DANIEL WHITE, Executive Director of the Illinois State Board of Elections, 

by their attorney, LISA MADIGAN, in accordance with paragraphs (5), (8), and (9) of the 

Consent Decree entered in this matter on October 22, 2010. submit to the Court the following 

certifications: 

Exhibit A Certifications from all Illinois election authorities in compliance with 
paragraph (5) of the Consent Decree; and 

Exhibit B Certifications from the affected election authorities in compliance vvith 
paragraphs (8) and (9) of the Consent Decree. 

LISA MADIGAN 

Attorney General of I!linoi.s By: .s/THOMAS A. lOPPOLO 

Thomas A. loppolo 

Assistant Attorney General 

General Law Bureau 

100 W. Randolph Street, 13* Floor 

Chicago, Illinois 60601 

(312)814-7198 
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EXHIBIT A 
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Case: 1 :10-cv-06800 Document#: 18-1 Filed: 10/28/10 Page 2 of 87 Page! D#: 124 


Certification 

Sent to alM 1 0 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA's terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27. 


Number of UOCAVA ballots requested on or before September 18, 2010; 


Number of UOCAVA ballots sent out on or before September 18, 2010; 


not sent on or before September 18, siSnblj&eiiiljSiSfHSISliiaistSf^ 


ine^SSS how many ware sent and on what date? 


Number sent: 


Date sent:' 


'Should any of these dates be October 6, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
, ballot(s). 

iS 





'01 


SST2iJL32.TaT6 AiMTOD oWMb^UOad 9b:90 0T05'9a-i.DO 
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C/E:d 


6S6S2ai6:Di 


ssxaLj.3i-i3i6 Mia Aimoa swbOd^uoMJ ob^aa Bias-sa-ioo 
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10 / 




F''ed;J9^§5!RlP ^"^9® ^ PagelDf§5|2%5 


Certification 

Sent to all 110 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA's terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27, 

A. \ 

Number of UOCAVA ballots requested on or before September 1 8, 2010; 

Number of UOCAVA ballots sent out on or before September 1 8. 20 1 0: — ^ ~ 

If reduasled, but not sent on or before September 18, or not sent within 2 days of the 
reiQUtest. how many were sent and on what date? 

Number sent: Date sent;* 


’Should any of these dates be October 6. 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
ballot(s). 


B. 


If nth ar I inriftVA ballots (ballots reduested a fler September 18, 2010) wem OPl 
i?an™ilt»dCactxird'ance ».ith 1 1 nr. AVA's terms, regarding timeliness and: . ypte r s „, 
ptjfflffed ^ethnd of transmission, plea ^ provide the following infprtn^lon l 




Date sent: 


Reason 






Artw additional page s If neceasapE 
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Case; 1 :10-cv-06800 Document #: 18-1 Filed: 10/28/10 Page 6 of 87 Pagelf^l^ 1^/02 

10/26/2010 bl0&6‘19')l‘l Rft'^D'.'REITZ 


'Sav.i 


Certification 

Sent to all 110 Illinois Election Authorities 


^ 17 5AM 55- 7V 


Pursuant to tlie Federal Consent Decree entered Into on October 22, 2010, the Election 
Authority Is hereby ordered to certify that all balfcils to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA's terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27. 


A. 

Number of UOCAVA ballots requested on or before September IS, 2010: 

Number of UOCAVA ballots sent out on or before September 18, 2010: 

If requested, but not sent on or before September 18, or not sent within 2 days of the 
request, how many were sent and on what dale? 

Number sent: Date sent:* 



'Should any of these dates be October 6, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
ballot(3). 

a 

If other UOCAVA ballots (ballots requested after September 18. 2010) were not 

transmitted in acrxirriance with UOCAVA's terms, regarding timeliness and voters' 

preferred method of transmission, please orovide the followina.'informalion. 

Date renuested: Date sent: Reason 


Add additional pages if necessary. 
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Certification 

Sent to all 110 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the Election 
Authority Is hereby ordered to certify that all ballots to ail qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA's terms. To comply with this mandate, 
please provide the requested Information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27. 


A, 


Number of UOCAVA ballots requested on or before September 18, 2010; 2 

Number of UOCAVA ballots sent out on or before September 18, 20 1Q: o 

If requested, but not sent on or before September 18, or not sent wlthin.2 days of the 
reouest. how many were sent and on what date? 

Number sent: Date sent:* 

2 10-4-2010 Voted bal lots returned to our 

office on October 16 and October 22. 


•Should any of these dates be October 6, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
ballot(s). 

li 

If other UOCAVA ballots (ba llo ts requ es ted after September 18. 20101 were not 
transrhitted In accordance with UOCAVA's terms, reoarding timeliness and voters' 
preferred method of transmission, please provide the following Information. 

Datereouested: Date sent Reason 


Add additional oaoes if necessary. 
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I hereby attest that the foregoinQ fnformation is true and correct. 


Pamela 0. McCullough 
Boone County Clerk 
Election Authority (printed) 


Boone Count y 

Election Authority Jurisdiction 



October 26, 2010 
Date 
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S7-?Sl0 10;?5 From: To : Gl 752^557-1 ^ P.l'R 


Certification 

Sent to all 1 1 0 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA's terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27. 


Number of UOCAVA ballots requested on or before September 18, 2010; _o. 
Number of UOCAVA ballots sent out on or before September 18, 2010: R 


If c^ggl^SIIBii not sent on or before September 1 8, paBv5tisSitl^!tl!!itilaaS; 
re'ai'estf how many were sent and on what date? 




Number sent: 


Date sent:' 


'Should any of these dates be October 6, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
ballot(s), 


r ./.-Tsti crir- J- j-”- 


foatetseaefts tedA— ■Mfeaieis'egM— RgSSa 



U^ajSGgfUsgEE&Jfij 
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Certification 

Sent to all 1 10 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA's terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27. 


A. 

Number of UOCAVA ballots requested on or before September 18, 2010: 
Number of UOCAVA ballots sent out on or before September 18, 201 0: 


.k. 


If requested, but not sent on or before September 1 8, or not sent within 2 days of the 
requBst. how many were sent and on what date? 


Number sent: 


Date sent:’ 


’Should any of these dates be October 6, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
ballotfs). 

B. 

If othe r UOCAVA ballots f ballots recuested after .September .1 8. 201 01 : were not 
transmitted in accordance with UOCAVA’s terms, regarding timeliness, and voters', 
preferred method of transmission, please provide the tnllowing iriformation. 

Date requested: Date sent: Reason 


Add additional pages if necessary. 
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I hereby attest that the foregoing infonmatbri is tme and corrad. 


Election Authority (printecl) 



Action Authority (signSi/G) 


8u.rg<iu (jQiirhD Oct. ^7, 

Election Authority Jurisdifttion Date 
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Certification 

Sent to all 1 10 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA’s terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27. 


A. 


4 


Number of UOCAVA ballots requested on or before September 18, 2010: 
Number of UOCAVA ballots sent out on or before September 18, 2010. 


If fyaueated-ifeut not sent on or before September 18, or.hdY senfewIthteadayaibtd 
fdduesC how many were sent and on what date? 


Number sent 


Date sent;* 


6 'n S-M 


’Should any of these dates be October 6, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
ballot(s). 


' A‘-'A -■& h"* a-atii -if % ahe 1 




-a-,, P -I. <r s--~s. iiB Fj~dtnc , 



Addiad'ditlonat.badeS;.ifmaces6afvi 


Td WdSS.'ne 0T02 9Z -130 


5602 ats et9: -ON XUd 


SiNjussassy jo'dns NnoHiao: woaj' 
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isez 9-l.S STS: 'ON Wd 


siNBussassf do 'dns hinoHido ; uoad 
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Certification 

Sent to all 1 10 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA’s terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27, 

A. 


Number of UOCAVA ballots requested on or before September 18, 2010: 5 

Number of UOCAVA ballots sent out on or before September 18, 2010: 3 correctly 

2 incorrectly 


If fgQuested.rbv li not sent on or before September 18, 
rOTtie^ how many were sent and on what date? 


Number sent 


Date Sent.* 


1_ 9/15/2010 by mail— 1 0/25/201 0 by email 

,1 9/15/2010 by mall— have received ballot by mail 


'Should any of these dates be October 6, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
ballotfs). 
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Ad dMdditioSSf y^silsnicdsSfw] 



FtieliB^^attdat'Waf-^t^1Kfofed&inQ?^formatiQ7iHsifro^^ 


(AoersMeit 

Election Authority (printed) 




Election Authority (signature) 


CfiAMU 

Election Authority Jurisdiction 


/a- 3i~lo 

Date 
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Certification 

Sent to all 1 10 Illinois Election Authorities 


Piirsiisnl to the Federal Consent Decree entered into on October 22, 201 0, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
boon transmitted in accordance with UOCAVA's terms, To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27, 




Number of UOCAVA ballots requested on or before September 18, 2010: 

Number of UOCAVA ballots sent out on or before September 18, 2010: 

If reuLie sted, but not sent on or before September 18, or not sent within 2 day s of the 
rsiquest. how many were sent and on what date? 


Number sent: 


Date sent:' 


'Should any of those dates be October 6, 2010 or after, tho election authority shall 
iminedialely contact tho voter to offer them a pre-paid, express method of returning the 
ballotfs). 

E, 

If ot her UOCAVA ballots (ballots requested after September 18. 2010) were. not 
transmitted in accoidance wi th UOCAVA's terms, reaardiria tirneliness and voters' 
proferred method of tran.smi s.sion, b le ase provide th e following Informa tion.- 


Date regues lod: Dal e sent: ■ Reason 


All.l! ridditio nal baoes if necessa ry. 
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I- state that all U0GAVA-v3tefS-wh&-have-properly-reque5te4-absentee ballots-have 
been- provided their absentee-ballat-in-aeeeFdaFica with their-stated-pfeference and 
attest-lhe-above nunibers iG-be-tfue-afid-aeenfate: 


I lieieliv ade . st t h at the foreaoinf] inf or mation is true and corre ct. 



Boction Authority (printed) 



r,ou (o7Y 

PInelion Authority Jurisdiction 


Date ' 
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PAGE 02 


Certification 

Sent to all 1 10 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA’s terms. To comply with this mandate, 
please provide the requested Information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27. 

A. 

Number of UOCAVA ballots requested on or before September 18, 2010: 654 

Number of UOCAVA ballots sent out on or before September 18, 2010: 654 

If not sent on or before September 18, 

how many were sent and on what date? 

Number sent: Date sent* 


•Should any of these dates be October 6, 2010 or afler, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
ballotfs). 

ii 
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Certification 

Sent to all 1 10 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 201 0, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance writh UOCAVA's terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27. 

A. 

Number of UOCAVA ballots requested on or before September 18, 2010: I 

Number of UOCAVA ballots sent out on or before September 18, 2010; _2L_ 

If requested, but not sent on or before September 18, or not sent within 2 days of the 
request, how many were sent and on what date? 

Number sent Date sent;" 


'Should any of these dates be October 6, 2010 or alter, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
ballot(s). 


If other UOCAVA ballots Iballots requested after September 18. 20101 were not 
transmitted in accordance with UOCAVA's terms, regarding timeliness and voters' 
preferred method of transmission, please provide the followino information. 


Date requested: Date sent: 

6 ^ Hot 


Add additional panes if necessary. 


Reason 

Kfcvcir re-crj-jyg-tA- ix 
fPC-A OJrui_VvtjL no rg-eponfe e 

FPC-A (PutuoL oAvi'ijJLA^ Korvn'Xihd^ 

no bAUc't (ssaecL 




316 


Case: 1:10-cv-06800 Document #: 18-1 Filed; 10/28/10 Page 23 of 87 PagelD #:145 



a tt e st (h e al 3e ve rwmb e f& ^ to ^ tru e a nd aocurato. 

I hereby attest that the forepoino information is true and correct. 


Election Authority (printed) 

Di 

Election Authority Jurisdiction ' 


Election Authority (signature) 

\olzi fZ-Oi o 

Date 
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Certification 

Sent to alM 10 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA’s terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27. 


A. 


Number of UOCAVA ballots requested on or before September 18, 2010: o 

Number of UOCAVA ballots sent out on or before September 18, 2010: o 

If requested, but not sent on or before September 1 8, or not sent within 2 days of the 
request, how many were sent and on what date? 

Number sent: Date sent:* 


'Should any of these dates be October 6, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
ballotfs). 


If other UOCAVA ballots (ballots requested after September 1 8. 20101 were not 
transmitted in accordance with UOCAVA's terms, regarding timeliness and voters' 
preferred method of transmission, please provide the following information. 

Date requested: Date sent: Reason 


Add additional pages it necessary. 
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I hereby attest that the foregoing information is true and correct. 


Wffii C. Downey 

Election Authority (printed) Election Authority (signaWre) 



Clark County 

Election Authority Jurisdiction 


10 " 26“2010 

Date 
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Certification 

Sent to all 1 10 Illinois Election Authorities 




> 5 ' 

\ 0 ' 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA's terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27. 


A, 

Number of UOCAVA ballots requested on or before September 18, 2010: I 

Number of UOCAVA ballots sent out on or before September 18, 2010: I 6? 

If reouested. but not sent on or before September 18, or not sent within 2 days of the 
reguest, how many were sent and on what date? 

Number sent: Date sent:" 


•Should any of these dates be October 6, 2010 or after, the election authority shall 
Immediately contact the voter to offer them a pro-paid, express method of returning the 
ballotfs). 

Si 

If other UOCAVA ballots /ballots requested after September 18, 20101 were not 
transmitted in accordance with UOCAVA's terms, regarding timeliness and voters' 
preferred method of transmission, please provide the following Information. 

Date requested: Date sent: Reason 




Add additional oaaes if necessary. 
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□CT-ST-S010 i-liES Frcim:CLfl'i' COUNTY CLERK 1 61B 66S '3507 To ; 1217SE-TSS7T p.3-'3 
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Certification 

Sent to all 110 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA’s terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PI\/I Wednesday, October 27, 

A. 

Number of UOCAVA ballots requested on or before September 18. 2010: . 3 ^ ~t 

Number of UOCAVA ballots sent out on or before September 18, 2010: u i 

If requested, but not sent on or before September 18, or not sent within 2 days of the 
request, how many were sent and on what date? 

Number sent: Date sent:* 

— ii. 

I . ' 

j 'c/i.j/jc/0 


'Should any of these dates be October 6, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
baIlot(s), < ■ -i/w' ivi /<■/' jy-lc/o 

a 


If other UOCAVA ballots (ballots requested after September 18, 201 Of were not 
transmitted in accordance with UOCAVA's terms, reoardina timeliness and voters' 
preferred method of transmission, please provide the following information. 

Date requested: Date sent: Reason 


Add additional pages if necessary. 
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I hereby attest that the foreooinq Information is true and correct. 



Election Authority (printed) 






Election Authority (signature) 


Election Authority Jurisdiction 
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1 :10-cv-06800 Document #: 18-1 Filed: 10/28/10 Page 30 of 87 PagelD #;152 

10:04:34 10-27-2010 1 ;0 


Certification 

Sent to all 1 10 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the 
Election Authority is hereby ordered to certify that all ballots to all qualified 
UOCAVA voters have been transmitted in accordance with UOCAVA's terms. 
To comply with this mandate, please provide the requested information and 
return the same to the State Board of Elections no later than 4PM Wednesday, 
October 27, 

A. 

Number of UOCAVA ballots requested on or before September 18, 2010: 


Number of UOCAVA ballots sent out on or before September 18, 2010: 


If requested, but not sent on or before September 18, or not sent within 2 days of 
the reouesl. how many were sent and on what date? 


Number sent: Date sent:* 



'Should any of these dates be Octobers, 2010 or after, the election authority 
shall immediately contact the voter to offer them a pre-paid, express method of 
returning the ballot(s). 


If other UOCAVA ballots fballots reouested after September 18. 20101 were not 
transmitted in accordance with UOCAVA's terms, regarding timeliness and 
voters' preferred method of transmission, please provide the following 
information 


D ale requested: 


Date sent: 


Reason 




Post-it* Fa* Note 

Sfgr 




yj ^ryna2 _ 
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Certification 

Sent to all 110 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA's tenns. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27. 


A. 

Number of UOCAVA ballots requested on or before September 18, 2010: 538 

Number of UOCAVA ballots sent out on or before September 18, 201 0; 538 

If requested, but not sent on or before September 18, or not sent within. 2 days of the 
request how many were sent and on what date? 

Number sent Date sent:* 


'Should any of these dates be October 6, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
ballot(s). 

ii 

If other UdCAVA^ballbts fballots rebuested aft§r: ^ptember 18, 20i6i; were not 
transmitted In ^tardance With UOCAVA’s terms, regarding tlirieliness add Voters’ 
preferred method of transmission. Please provide, the Toliowlnq information. 

Date requested: Date sent: Reason 


N/A 


Add additional paces if riecessarv. 








326 


Case: 1 : 1 0-cv-06800 Document #: 1 8-1 Filed: 1 0/28/1 0 Page 33 of 87 PagelD #: 1 55 


Fsiate th at-; 

been-pfevided-theiFahsefitee-bat1et-i n a cGO FdaRce-with-thelF-stated-pFefefense-aFid 

attest-the-above-numbefs-to-be-tfue-and-aeGO rater 


I hereby attest that the forepoing information is true and correct. 


David Orr 

Election Authority (printed) 



Election Authority (signature) 


Cook County 

Election Authority Jurisdiction 


October 27. 2010 
Date 
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Certification 

Sent to all 1 10 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22. 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVa’s terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27. 

A. 

Number of UOCAVA ballots requested on or before Septenirer 1 B. 2010: 

Number of UOCAVA ballots sent out on or before September 18, 201 0: 

If requested, but not sent on or before September 18, or not sent within 2 days of the 
request, how many were sent and on what date? 

Number sent: Date sent* 




'Should any of these dates be October 6, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
ballotfs). 

i. 

If other UOCAVA ballots (ballots requested after September 1 8. 20101 were not 
transmitted in accordance with UOCAVA's terms, regarding timeliness and voters’ 
preferred method of transmission, please provide the following information. 

Date requested: Date sent: Reason 


Add additional pages if necessary 




Co . 
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I hereby attest that the foreQoino infoimalion is true and conect. 









Elec^on Authority (printed) 




Election Authority (signature) 




/O 'dio-SUG/O 

Date 
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Certification 

Sent to all 1 1 0 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA’s terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27. 

A. 

Number of UOCAVA ballots requested on or before September 18, 2010: 0 

Number of UOCAVA ballots sent out on or before September 18, 2010: 0 

If requested, but not sent on or before September 1 8, or not sent within 2 days of the 
request, how rhany were sent and on what date? 

Number sent: Date sent;* 


'Should any of these dates be Octobers, 20t0or after, the election authority shall 
immediately contact the voter to offer them a pre paid, express method of returning the 
ballot(s). 

If other UOCAVA ballots fballots requested after September 18. 20101 were not 
transmitted in accordance with UOCAVA's terms, regarding timeliness and voters’ 
preferred method of transmission, please provide the followino information. 

Date requested: Date sent: Reason 


Add additional oaoes if necessary. 
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I hereby attest that the toreooina information is true and correct. 


Julie Gentry. 


Election Authority (printed) Election Authority (signature) 


.Cumberland Oct 26,2010. 


Election Authority Jurisdiction Date 
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Certification 

Sent to all 110 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered Into on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA’s terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27. 

A, 

Number of UOCAVA ballots requested on or before September 1 8, 201 0; 

Number of UOCAVA ballots sent out on or before September 1 8, 201 0; ,5^0 

If requested, but not sent on or before September 1 8, of not sent within 2 days of the 
request, how many ware sent and on what date? 

Number sent: Date sent;* 


'Should any of these dates be October 6, 2010 or after, the election authority shall 
immediately contact the voter to otter them a pre-paid, express method of returning the 
ballotfs). 

S. 


r 1 'y r_LO CA'a'A b atobs i bairStS raflUBjrtad 1b SSIC,. ws-e ■‘.e t 

o- frw b - oav rt; i‘orT^t-a- 

Date requested: Date sent: Reason 

h i ^ 


Add additional pages if necessary. 
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I hereby attest that the foregoing information is true and correct. 


U- Hp) IW j 
Election Authority (printed) 


Election Authority (signature) 


i A Q)u I'cj-y 

Election Authority Jurisdicti 9 m 


/D -;?5~ -/o 

Date 
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Certification 

Sent to all 1 10 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA’s terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27. 

A. 

Number of UOCAVA ballots requested on or before September 1 8, 2010: | 

Number of UOCAVA ballots sent out on or before September 18, 2010: O 

If requested, but not sent on or before Septerrber 1 8, or not sent within 2 days of the 
request, how many were sent and on what dale? 

Number sent Date sent* 

-J 


'Should any of these dates be October 6. 201C or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
ballot(s). 

B. 

If other UOCAVA ballots /ballots requested after September 18. 20101 were not 
transmitted in accordance with UOCAVA's terms, regarding timeliness and voters' 
preferred method of transmission, please provide the tollowing information 

Date requested: Date se nt. Reason 


Add additional pages if necessary. 


zi 


69U9C6ZIZ 


XJelo Aunooiliweo 


E92:600l zePO 
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Election Authority Jurisdiction Date 


C'd 


cszzscezij 


JlielOZlunoQViiMBQ 


EeS:60 0lZZl=0 
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Certification 

Sent to all 110 Illinois Eiection Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA's terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27, 


A. 

Number of UOCAVA ballots requested on or before September 18, 2010: 22 

Number of UOCAVA ballots sent out on or before September IB, 2010: 27 

If feouBsted. but not sent on or before September 18, or not sent within 2 days oTthe 
request, how many were sent and on what date? 

Number sent Date sent:' 


'Should any of these dates be October 6, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
ballot(5). 

1 

If other DOCAVA ballots fballdts'reauested after'Sept^ba? iB.'20T0iTivar9~nol 
transrrfUlad In accordance with UOCAVA's terms, regarding timeliness and voters' 
preferred method of transmission, please provide the following informatlon.i 

bate requested: ~ Oitesent:'' " Reason 


Add additiDhai~Daoes 'if hecessarvi 
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TheFeby attest that the foregoTno information is true and corract. 




ms’s A . XUiaRANA 

Election Authority (printed) 



Election Authority Jurisdiction 


K'g - - ^a/d> 

Date 
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Certification 

Sent to all 11 0 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 201 0, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA’s terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27. 

A. 

Number of UOCAVA ballots requested on or before September 18, 2010: 1559 

Number of UOCAVA ballots sent out on or before September 18, 2010: 1559 

If requested, but not sent on or before September 18, or not sent within 2 days of the 
request, how many were sent and on what date? 

Number sent: Date sent:* 

N/A 


’Should any of these dates be October 6, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
ballot(s). 

a 

If other UOCAVA ballots (ballots requested after September 18. 201Qt were not 
transmitted in accordance with UOCAVA's terms, regarding timeliness and voters’ 
preferred method of transmission, please provide the following information. 

Date requested: Date sent: Reason 


Add additional paoes if necessary. 
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I hereby attest that the foregoing information is true and correct. 


Robert T. Saar 

Election Authority (printed) 



Du Page County October 27,2010 

Election Authority Jurisdiction Date 
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, - Document#: 18-1 Filed: 10/28/10 Page 46 of 87 PagelD#:168 
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Certification 

Sent to al! 1 1 Q Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA’s tenns. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27. 


A 


Number of UOCAVA ballots requested on or before September 18, 2010: 

Numberof UOCAVA ballots sent out on or before September 18, 2010: D 

If requested, but not sent on or before September 18, of not sent within 2 days of tfw 
feguesb how many were sent and on what date? 

Number sent Date sent:* 


3 


/i9-^0 - lO 




‘Should any of these dales be October 6, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 

ballot(s). . 5 Afli-uor^ uJeKe ■Dblivs-ke'D fifive ^ar<jAA/cc:> 1 

a 

If ether UOCAVA baBois (ballots requested after September 18, 20101. ynere not 
transmitted m acxxitdance ttoCAVA'a terms, reoafding timeliness and voters' 
pneferrBd method of transfffesion.-tttease ptovkle the foltosWna ttfemtaacih: 

Date reouestad: Date Sent: . ReaaiBn 


AtkfadcfltfarBi oaafe' if necessary. 
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Qour^-^^ 

Election Authority Jurisdiction 


[o -;l5- m 

Date 
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Certif'catoo -ties 

SenttoainiOlHino.sBert>on 

. .22 20A0,theEtect.on 

ntwed into on , ,ncAVA voters have 

Elections no iater man Hr 

Number of OOCAVA ballots requested on or ,s. 2010: 

Number of OOCAVA ballots sent out 0 


Number sent; 


not sent on or before September 18, 
were sent and on what date? 

sent; Date sent:* 


'Should any of these dates be October 6, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
ballot(s). 


M 
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rs i a 
/»/’ Z. 
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Oct, 25. 251U ^Ol.nt cTiitrin 



Certification 

Sent to alM 10 Illinois Election Authorities 


Pursuant to the Federal Consent Deorea entered into on October 22, 2010, the Election 
Authority Is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA's terms. To comply with this mandate, 
please provide lha requested Information and return the same to the State Board of 
Elections no later than 4PIVI Wednesday, October 27, 


A. 

Number of UOCAVA ballots requested on or before September 1 B, 2010: ^ 

Number of UOCAVA ballots sent out on or before September 18, 2010; 6 

lft| ||iitiiicliflt not sent on or before September 1 8, ISfMiiiiatMfBlMifBifgjgMi 
how many were sent and on what data? 

Number sent: Date sent;* 


•Should any of these dates be October 6. 2010 or after, the election authority shall 
Immediately contact the voter to offer them a pre-pald, express method of returning the 
ballot(s]. 


i 
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b ea n - provki e d - t heir abaontoe bal l ot I n oixxwd aH o & wi th thoir oto ta d pf e fofo n oe and 


RmilV .1 HTBT7.m. 

Election Authority (printed) 





EFFINGHAM COUNTY 

Election Authority Jurisdiction 


OCTOBER 26, 2010 
Date 
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Certification 

Sent to all 1 10 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA's terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27. 

A. 

Number of UOCAVA ballots requested on or before September 18, 2010; V 
Number of UOCAVA ballots sent out on or before September 18, 2010; 0 


Sted, but not sent on or before September 18, 
, how many were sent and on what date? 


Number sent: Date sent;' 



‘Should any of these dates be October 6. 2010 or after, the election authority shad 
immediately contact the voter to offer them a pre-paid, express method of returning the 
ballot(s). 

Bv 


If (3thef UOCAVA ballots /ballots reouested after September 18, 20101 were not 
transmitted in accordance with UOCAVA's terms, regarding timeliness and voters' 
preferred method of transmission, please provide the following information 
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Date Requested Date Sent Date Date Emaiii 
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Certification 

Sent to all 110 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA's terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27. 

A. 

Number of UOCAVA ballots requested on or before September 18, 2010: 3 


Number of UOCAVA ballots sent out on or before September 18, 2010: O 



‘Should any of these dates be October 6, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
ballot(s). 


B. 
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TDTRL P.B5 
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Certification 

Sent to all 1 10 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22. 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted In accordance with UOCAVA's terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27, 

A. 

Number of UOCAVA ballots requested on or before September 18, 2010: / 

Number of UOCAVA ballots sent out on or before September 18, 2010: 

I f not sent on or before September 1 8, 

teimBili how many were sent and on what date? 

Number sent; Dale sent:* 

-a~ ^1, MJi) 


‘Should any of these dates be October B, 2010 or after, the election authority shall 
Immediately contact the voter to offer thorn a pre-paid, express method of returning the 
ballot(s). 

& 




■i,. .•-I’aJ 


^ JluS e 






“*L 

* iS 

J_ .♦= El- ■ 



S._*_ 






Add.additighahbages.lf necessaiy. 
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Case: 1 :10-cv-06800 Document#: 18-1 Filed: 10/28/10 Page 59 of 87 PagelD“#:18T 


Certification 

Sent to all 1 1 0 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA's terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27. 

A. 

Number of UOCAVA ballots requested on or before September 18, 2010: 

Number of UOCAVA ballots sent out on or before September 18, 2010: 

If requested, but not sent on or before September 18, or not sent within 2 days of the 
request, how many were sent and on what date? 

Number sent: Date sent:* 



’Should any of these dates be October 6, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
ballot(s). 

If other UOCAVA ballots /ballots requested after September 18. 20101 were not 
transmitted in accordance with UOCAVA’s terms, reoardinq timeliness and voters' 
preferred method of transmission, please provide the following information. 

Date requested: Date sent: Reason 


Add additional pages if necessary. 
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I hereby attest that the foregoing information is true and correct. 


Jfi'l -p • 

Election Authority (printed) 


, j f V > iciy-N 

Election Authority (signature) 


t \ ■' / ' ^ 

/ -- ! V.:," 

Election Authority Jurisdiction ! 


/ / ij ^ j / ' 


Date'' 


/ 
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lP/lB/2010 12:08 6102693303 GALLATIN 03 CLERK PAGE 02/63 


Certification 

Sent to all 110 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered info on October 22, 2010, the Election 
Authority Is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA’s terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27. 

A. 

Number of UOCAVA ballots requested on or before September 1 8, 2010: 7 

Number of UOCAVA ballots sent out on or before September 18, 2010: o 

if requested, but net sent on or before September 18, or not sent within 2 days of the 
request, how many were sent and on what date? 

Number sent: Date sent' 

6 9/3(yi0 

1 10/12/10 


'Should any ol these dates be October 6, 2010 or after, the election aulhority shall 
Immediately contact the voter to offer them a pre paid, express method of returning the 
ballot(s). 


If other UOCAVA ballots fballots requested after September 18. 20101 were not 
transmitted in accordance with UOCAVA’s terms, reoardino timeliness and voter.s’ 
preferred method of transmission, please provide the (ollowino information. 

Dale requested: Date sent: Reason 

10/18/2010 10/19/2010 A ballot was mailed to the voter on 

September 30. 2010 to the same address as specified on the October 16. 2010 ballot 
request FPCA torm. The FPCA form request from the voler that was received on 
October 18. 2010. was to email the ballot to the voter. The ballot was emailed on 
October 19. 2010. 
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10/ia/2P10 12:00 0182693343 GALLATIN CO CLERK PAGE 03/03 



Election Authority Jurisdiction Date 
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Certification 

Sent to all 110 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered Into on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA's terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27. 

A. 

Number of UOCAVA ballots requested on or before September 18, 2010; 

Number of UOCAVA ballots sent out on or before September 18, 2010: 

If requested, but not sent on or before September 18, or not sent within 2 days of the 
request, how many were sent and on what date? 

Number sent: Date sent:* 


2k 


•Should any of these dates be Octobers, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
ballotfs). 

B. 

If Other UOCAVA ballots fballots requested after September 18. 20101 were not 
transmitted in accordance with UOCAVA's terms, regarding timeliness and voters' 
preferred method of transmission, please provide the following information. 

Date requested: Date sent; Reason 


Add additional pages if necessary. 


E0/Z0 39Vd 


>ra3io Aimro sNsaao 


EZESZPBiXZ: 


0E:B0 0I0Z/9Z/8t 



357 
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hereby attest that the foregoing information is true and correct. 



Election Authority Jurisdiction Date 


G0/E0 3Dyd 


Ma310 AiNnOD 3H33c9 




00:bO 0T63/9S/BT 
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Certification 

Sent to all 110 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA's terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday. October 27. 

A. 

Number of UOCAVA ballots requested on or before September 18, 2010: 

Number of UOCAVA ballots sent out on or before September 1 8, 201 0: n 

If requested, but not sent on or before September 18, or not sent within 2 days of the 
request, how many were sent and on what date? 

Number sent: Date sent;* 

M/A H/A 


•Should any of these dates be October 6, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
ballot(s). 


If other UOCAVA ballots (ballots requested after September 18. 2010) were not 
transmitted in accordance with UOCAVA's terms, regarding timeliness and voters' 
preferred method of transmission, please provide the following information. 

Date requested: Date sent: Reason 

H/A M/A H/A 


Add additional pages if necessary. 
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I hereby attest that the foreooina information is true and correct. 


UtMA J. PHILLIPS 

Election Authority (printed) 


: /J ^ 

Election Authority (signaluf^) 


GRtjHDT comrn 
Election Authority Jurisdiction 


OCTOBER 25, 2010 

Date 
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Case: Ilg^K'^'led: 10/28/10 Page 


Certification 

Sent io all 1 10 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the Election 
Authority Is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA's terms. To comply with this mandats, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27. 


A. 


Number of UOCAVA ballots requested on or before September 18, 2010: 2 

Number of UOCAVA ballots sent out on or before September 18, 2010: 0 

If requested, but not sent on or before September 1 8, or not sent within 2 days of the 
request, how many were sent and on what date? 

Number sent: Date sent;* 

1 September 22, 2010 

1 October 26, 2010 


•Should any of these dates be October 6, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-pald, express method of returning the 
ballot(s). 

If other UOCAVA ballots f ballots requested after September 18, 20101 were not 
transmitted In accordance with UOCAVA's terms, regarding timeliness and voters', 
preferred method of transmission, please provide the following information. 

Date requested: Date sent: Reason 

August 24. 2010 October 26. 201 0 The request was e-malled but duejo 

security issues I could not open the request. After contacting the S tate Board. of 
Elections, I express mailed the militorv ballot and supplied a prepaid ret urn enyg l gge ^ 
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blB-b<13-275t. HB'IILTnN CO. CLERK “ 650 P03 OCr 


^„elD#J90 

OCr 2S ' 10 17:03 



I hereby attest thal the foregoing information is true and correct. 


MARY ANNE HOPFiNGER 
Election Authority (printed) 



HAMILTON COUNTY, ILLINOIS OCTOBER 26, 2010 

Election Authority Jurisdiction Date 
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Case: 1:10-cv-06800 Document #: 18-1 Filed: 10/28/10 Page 69 of 87 PagelD #:T9T 


Certification 

Sent to all 110 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA's terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27. 

A. 

Number of UOCAVA ballots requested on or before September 18, 2010: 

Number of UOCAVA ballots sent out on or before September 18, 2010: 


If requested, but not sent on or before September 18, or not sent within 2 days of the 
request, how many were sent and on what date? 



Number sent: 


Date sent* 



rjri (F20 )n 



‘Should any of these dates be October 6, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
ballot(s). 


B. 


If other UOCAVA ballots (ballots requested after September 18. 20101 were not 
transmitted in accordance with UOCAVA’s terms, regarding timeliness and voters' 
preferred method of transmission, please provide the following information. 


Date requested: Date sent: Reason 



Add additional paces if necessary. 
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Case; 1;10-cv-06800 Document#; 18-1 


10/25/2010 15; 18 


161328T2BS1 


Filed; 10/28/10 Page 71 of 87 Pagel|QJ|;1^| 
w 


Certification 

Sent to alt 110 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the Election 
Authority is' hereby ordered to certify that all ballots to all qualified UOCAVA voters have been 
transmitted in accordance with UOCAVA's terms. To comply with this mandate, please 
provide the requested information and return the same to the State Board of Elections no later 
than 4PM Wednesday, October 27. 

A. 

Number of UOCAVA ballots requested on or before September 18, 2010'. _r£-r- 

Number of UOCAVA ballots sent out on or before September 18, 2010: . rf!.— 

If requested, but not sent on or before September 18, pr not sent within 2 days of t^e raque sL 
how many were sent and on what date? 

Number sent; Date sent:' 



•Should any of these '“a*®* ^ returning the ballot 

mmedialely contact the voter to offer them a pra pa.o, f 




pafle §JLfl§SessaDL 



Case' 1;10-cv-06800 Document#; 18- 
10,/25/:0ia 15:19 ie-192372661 


Eieclion Authority (printed) 


Eiectfon Authority Jurisdiction * 
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Case: 1:10-cv-06800 Document#: 18-1 Filed: 10/28/10 Page 73 of 87 PagelD #:195 


Certification 

Sent to all 110 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 201 0, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA’s terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27. 


A. 

Number of UOCAVA ballots requested on or before September 18, 2010: 0 

Number of UOCAVA ballots sent out on or before September 18, 2010; /> 

If requested, but not sent on or before September 18, or not sent within 2 days of the 
request, how many were sent and on what date? 

Number sent Date sent:* 


•Should any of these dates be October 6, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
ballot(s). 

B. 

If other UOCAVA ballots (ballots requested after September 16, 2010) were not 
transmitted in accordance with UOCAVA's terms, regarding timeliness and voters’ 
preferred method of transmission, please provide the following information. 


Date requested: 


Date sent: 


Reason 
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I hereby attest that the foregoing information is true and correct. 


Election Authority (printed) 


Election Authority (signature) 


i4'C^(itrSc>tJ ddo ^ iv 


Election Authority Jurisdiction 


¥ 


Date 
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0^8/10 Page 75 of 87 


Certification 

Sent to ail 1 1 0 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA's terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday. October 27, 

A. 

Number of UOCAVA ballots requested on or before September 1 8, 201 0: 17^4 

Number of UOCAVA ballots sent out on or before September 18, 2010: O 

If MdiaeSed. but not sent on or before September 18, bPnbliseri('withih:24dav5-'-.8^^^^ 
fidiQa'Sslj how many were sent and on what date? 

Number sent: Date sent:* 

\2A 


'Should any of these dates be October 6, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
ballot(s). 

ii 

ifi^er^UBC^VAib'^tottfjbatlotsi'reyB’sf^ii^miS'^gy^iY'fiiiSO^oy 


Baiefbduestedl’tU'i'' Ai^fjPafe seniirif-'-yjjK^ Reason 



AddiaddfiibhaTbaaeb'ifjlebejsarvi 
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/n. iiNU j^AJLoA^Vl 

Election Authority (printed) Election Authority (signature) 



Date 
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Case: 1 : 1 0-cv-06800 Document #: 1 8-1 Filed: 1 0/28/1 0 Page 77 of 87 Pagel D #: 1 99 

10/26/2010 TUE Brio PAX 0002/003 


Certification 

Sent to all 1 10 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered intoon October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA's terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27. 

A. 

Number of UOCAVA ballots requested on or before September 18, 2010: 

Number of UOCAVA ballots sent out on or before September IS, 2010: 

If requested, but not sent on or before September 1 8, or not sent within 2 days of the 
request, how many were sent and on what date? 

Number sent: Date sent:* 



'Should any of these dates be October 6, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
ballot(s). 

B. 

If other UOCAVA ballots (ballots requested after September 18. 2010) were not 
transmitted in accordance with UOCAVA’s terms, regarding timeliness and voters' 
preferred method of transmission, please provide the following information. 

Date requested: Date sent: Reason 


Add additional pages if necessary. 
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Case: 1:10-cv-06800 Document#: 18-1 

10/26/20 1 0 lUE !: 10 F&X 


Filed: 10/28/10 Page 78 of 87 PagelD-#::2ee- 

“ ® 0003/003 



Li 5 0. L- 
Election Authority (printed) 


^ Q&yuA^ 

Election Authority (signature) 


Electionyuthority Jurisdiction 


Qc,hi|oKr- ah', ^OI Q 

Date 
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10/28/10 Page 79 gf^^^.lj-agelD #:201 


Certification 

Sent to all 110 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmWed in accordance with UOCAVA’s terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27. 

A. 

Number of UOCAVA ballots requested on or before September 18, 2010: 13^ 

Number of UOCAVA ballots sent out on or before September 18, 201 D: i3‘-f 

If feriuo.s?hd: but not sent on or before September 18, bf not sent wittiin/2-davs''of the 
riduesti how many were sent and on what date? 

Number sent; Date sent:’ 

/ cidte 

/^PP. 


’Should any of these dates be October 6. 201 0 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
ballot(s). 

B, 

If dth~er.^5gAvAQial!ets?{b^l0te.'fedu^ted'after~SeDtemter i 8: 201 01 were ndt 

transmitted in adcidrdahce'wiBir1JQGA\;tA’B;tenris..feqardif'a timeliness and voters’ 

orefetred'melhod-dftrhnstriissibrit.:pleaseipiiovide/the.'followlhqlnformation. 


Daig^aesfebi^'^Si;' SlHateSSif^ 7g/f1|;te^bS 



Add additioriatpaoes if rrecessarv. 
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Election Authority Jurisdiction Date 


TOTAL P.002 
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Case: 1 : 1 0-cv-06800 Document#: 18-1 Filed; 10/28/10 Page 81 of 87 PagelD#:203 


Certification 

Sent to all 110 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered Into on October 22, 2010, the Election 
Authority is hereby onJered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA's terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27, 


A. 

Number of UOCAVA ballots requested on or before September 18, 2010; 

Nurhber of UOCAVA ballots sent out on or before September 18, 2010; 

If rrotiested.^ut not sent on or before September 1 8, ofmot sertt withIrfS daVs.^fha 
reqtfesl, how many were sent and on what date? 

Number sent: Date sent;* 

r 



•Should any of these dates be October 6, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
ballot(s). 


If other UOCAVA ballots (•balfots.c^uafet^iaM SSafemb^ 1S:-2Q:i6l.were/rt Qj: 

. witb,tJ0sAS#\‘3 teirms:' redafdiniq ang vcters' 


Datereouested: 


Date sent: 


Reason 
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Case: 1 : 1 0-cv-06800 Document #: 18-1 Filed: 10/28/10 Page 83 of 87 PagelD #:205 

Cn i. 

Certification 

’ Sent to all 1 10 Illinois Election Authorities 



Pursuant to the Federal Consent Decree entered into on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA's terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27. 


A. 

Number of UOCAVA ballots requested on or before September 18. 2010: V / 

Number of UOCAVA ballots sent out on or before September 18, 2010: 

If requested, but not sent on or before September 18, or not sent within 2 days of the 
request, how many were sent and on what date? 


Number sent: 


Date sent:* 


'Should any of these dates be October 6, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
ballot(s). 

B. 

If other UOCAVA ballots (ballots requested after September 18. 20101 were not 


transmitted in accordance with UOCAVA's terms, reaardinq timeliness and voters’ 

oreferred method of transmission, nlease orovide the followinq information. 

Date requested: 

Date sent: Reason 

a:;!. 



({ /lu'iffJ te.'kt'rict/ 3. erjWierS' yt 


Add additional pages if necessary. 
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I hereby attest that the foreooino information is taie and correct. 


Co^ 

Election Authority (printed) 


Election Authority (signature) 


Election Authority Jurisdiction 


to 1 


^ :ir rv--' 

^ ^ -s A ^ A 


.\i<A < 
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OCT, i;, 2jt0 ijjJtli::'' CO. Ci-Tf:!!!: OFf.C: HO, /6/1 e 


Certification 

Sent to all 1 10 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance witti UOCAVA's terms. To comply with this mandate, 
please provide the requested Information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27. 


A. 

Number of UOCAVA ballots requested on.or before September 18, 2010; 
Number of UOCAVA ballots sent out on or before September 18, 2010: 



if requested; but not sent on or before September 18, or not sent within 2 days df the 
request, how many were sent and on what date? 


Number sent: Date sent* 

^3 RT. M 


•Should any of these dates be October 6, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paW, express method of reluming the 
ballotfs). 

B. 


Tiansmiaea m accoroance wnn s Terms-. reoarofnia'TimeJiness.wid vc 

breferred.'ro^d^ of Varismteslon. Dlea'se oib^de the Tbltevvfna.ifVfoifftatibr^ 

tierS'’ 

Date reauestedi' 

■ c ' . 'Date sent: 



Q . ■ : : 

■ ' /v -JZ-IO : 




. 

■ 5W 1' , Aj?^ 1 mnviv ■■ 'Oil' 



Add additional pages If necessary. 


lifltit*- 


1 : 

Oura ohflurj 


/“'h-p 
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Case:, 2;,10r-qy-Q69OQ Docwm^nt^: 10/28/10 Page 86 of 87 PagelD #:208 


~ ] U- 3-'- /o 


-/o - sr-vo 




/u - /u 


-I’O 

to- 

-Gj ~lo ~‘0 


9" 


/o -IH. -20 ^ 


{u H r/'O — — 

- v-/^ 

lo-H-zo ^ 


1 

■ ‘J'kw I-MAj fccJKJif 






' lAhJC O^ic 

tO^ ^7'/*^ ■'c^oi>y? fc Ted 


lo-H ' to 



f '3’^fci ' 


(}>Ai(c)T‘ i'J-4-C/C 

/ a -/y-/ O 
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-Gase: 1:10-cv-06800 Document#: 18-1 Fi 
0C" J7. 12-.'SUV C0. ClE’HS 0=? 


ted; 10/28/10 Page 87 Pageip f :209 

DIKECTORSBE ' ' ' ' ' ^a(S. 05/0 



I hereby attest Wat ■thafore/Kalna information is if ua and cortecl. 


5'ft.PHZ'J 2 _ fol-U-t'\ArJ 

Election Authority (printed) 

jV'lcPw c o uJ 
Election Auttiority Jurisdiction 


Election Authority (signature) 

/ 0 ~ t^7-pu'/0 
Date 
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J 


O 


Oixv-ias 


Certification 

Sent to all 1 10 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA’s terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27. 

A. 

Number of UOCAVA ballots requested on or before September 18, 2010; (3 

Number of UOCAVA ballots sent out on or before September 18, 2010: Q_ 

If requested but not sent on or before September 1 8, or not sent within 2 days of the 
request, how many were sent and on what date? 

Number sent: Date sent:* 


•Should any of these dales be October 6, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
ballotfs). 

B. 

If other UOCAVA ballots fballots requested after September 18. 20101 were not 
transmitted in accordance with UOCAVA's terms, regarding timeliness and voters’ 
preferred method of transmission, please provide the followino information 

Date requested: Date sent: Reason 


Add additional pages if necessary. 



382 
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I hereby attest that the foreQoino information is tme and correct- 


^EIectiwA^^o%^nled) 



Si h{d\96S 

Election Authority JurisdicOon 
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Case: 1:10-cv-06800 Document#: 18-2 Filed: 10/28/10 Page 3 of 82 PagelD #:212 


Certification 

Sent to all 1 10 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the Election 
Authority is hereby ordered to certify that ail ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA's terms. To comply with this mandate, 
please provide the requested information and return the same to ttie State Board of 
Elections no later than 4PM Wednesday, October 27. 

A. 

Number of UOCAVA ballots requested on or before September 18, 2010; C3 

Number of UOCAVA ballots sent out on or before September 1 8, 201 0: 

If requested, but not sent on or before September 18, or not sent within 2 days of the 
request, how many were sent and on what date? 

Number sent Date sent:* 


"Should any of these dates be October 6, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
ba!lot(s]. 

If other UOCAVA ballots (ballots requested after September 18. 20101 were not 
transmitted in accordance with UOCAVA's terms, regarding timeliness and voters' 
preferred method of transmission, please provide the followino information. 

Date requested; Date sent: Reason 


Add additional oaoes if necessary. 


lOO/lCO'd 3Cl-i 


S39E8ES81S 


)i!i313 OD KOSKHOr-nCliU wriUl 
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I hereby attest that the foregoing information is bue and correct. 








- C. 


lection Authority (printed) 




Election Authority (signature) 


'’dok 




Election Authority Jurisdiction 


*°l <? 

Date 


6!»-J Z00/!00d SBl-1 


S39eiS98t3 


)H31: -03 liOSNHOf-WOaj mit-il BtB!-9t-no 
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Certification 

Sent to all 110 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA's terms. To comply with this mandate, 
please provide the requested, information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27. 


A. 


Number of UOCAVA ballots requested on or before September 18, 2010: 

Number of UOCAVA ballots sent out on or before September 18, 2010: 

If requested, but not sent on or before September 18, or not sent within 2 
reouest. how many were sent and on what date? 

Number sent; Date sent:* 


0 

days of the 


^97 


9 ~ 2 O '/0 


•Should any of these dates be Octobers, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
ballotfs). 

li 

If other UOCAVA ballots (ballots reguested after September 18. 2010) were not 
transniitted in accordance with UOCAVA’siferms. feoardinq timeliness and vciters' 
preferred method of lfansmissi6n/:-blease brovide the following information. 

Date requested: ■ Date sent: ■ ' : Reason 


Add additional pages if necessary. 
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Certification 

Sent to atmO Illinois Election AuWonties 
Pursuant to th8 Federal '”‘®dale''® 




r before September 18, 2010; 


17 


Number of UOCAVA ballots requested on ort 
Numbarof UOCAVA ballots sen, out on or before September 18, 2010: ^ 

,t nsq, teain-, t^ul not sent on or befom^eptember 1 8, 
were sent and on what date? 


Number sent; 


Data sent;* 


~ omn Of after the election authority shall 

;^rS c^ruh" 0 a pre.pa,d, express method of returning the 

ballot(s). 


If other 1 incAVA baiiofs fhatiois feouesled aftff SRpm mhar ia, 2610) ^ 

tiaosmittgO .In accordance with UOC AVA’s terms, reoardin fi tinieifiess Si reft 


augsted. 



Season 
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I hereby attest that the foraooino Infairnatlon Is true and corrscl. 


Bruce Claris 

Election Authority (printed) 




eiection Authority (signature) 


Kantcakee County, Illinoi s 
Election Authority Jurisdiction 


October 27, 2010 
Date 
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Certification 

Sent to all 1 1 0 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA’s terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27. 

A. 

Number of UOCAVA ballots requested on or before September 1 8, 201 0: 6 

Nuihber of UOCAVA ballots sent out on or before September 1 8, 201 0: 6 

If requested, but not sent on or before September 18, or not sent within 2 days of the 
request, how many were sent and on what date? 

Number sent: Date sent:* 


‘Should any of these dates be October 6, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
ballot(s). 

B. 

If other UOCAVA ballots fballofs requested after September 18. 20101 were not 
transmitted in accordance with UOCAVA’s terms, reqardinq timeliness and voters’ 
preferred method of transmission, please provide the followino information. 

Date requested: Date sent: Reason 


Add additional oaoes if necessary. 
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b ee n prov i d e d th ei r abs e nt e e b all ot -i tv a ccord a nc a w i th th ei r s t a t e d - pr e f e r e nc e and 


I hereby attest that the foregoing information is true and correct. 

Debbie Gillette /illAu AMittx- 

Election Authority (printed) Election Authority (signature) 


Kendall County 

Election Authority Jurisdiction 


_Oct27. 2010. 
Date 
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Certification 

Sent to all 1 10 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA's terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PIVI Wednesday, October 27. 

A. 

Number of UOCAVA ballots requested on or before September 18, 2010: /o 

Number of UOCAVA ballots sent out on or before September 18. 2010; 

If requested, but not sent on or before September 1 8, or not sent within 2 days of the 
request, how many were sent and on what date? 

Number sent: Date sent;* 


•Should any of these dates be October 6, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
baliot(s). 


a 

If other UOCAVA ballots ffaallota requested after September 18. 20101 were not 
transmitted in accordance with UOCAVA's terms, regarding timeliness and voters' 
preferred method of transmission, please provide the following information. 

Datei requested; Date sent; Reason 


Add additional pages if necessary; 
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laKSrebv attest that the foregoino information Is true and correct. 


Election Authority (printed) 


iCk/^ 

Election Authority Jurisdiction 



Election Authority (signature) 

/o/^tIio 

Date 



393 


Case: 1:10-cv-06800 Document#; 18-2 Filed: 10/28/10 Page 13 of 82 PagelD#:222 
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Certification 

Sent to all 1 10 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into or October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to ail qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA's terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27. 


A. 

Number of UOCAVA ballots requested on or before September 18, 2010. // ? / 

Number of UOCAVA ballots sent out on or before September 1 8, 201 0: / lA ! 

If requested, but not sent on or before September 18, or not sent within 2 days of the 
request, how many were sent and on what date? 

Number sent; Date sent:* 


'Should any of these dates be October 6, 2010 or after, the election authority shall 
Immediately contact the voter lo offer them a pre-paid, express method of returning the 
ballot(s). 

If other UOCAVA ballots (ballots requested after September 18. 20101 were not 
transmitted In accordance with UOCAVA's terms, regardina timeliness and voters' 
preferred method of transmission, please provide the following information. 

Date tOGUested: Date sent: Reason 

A//?' 


02/03 


Add addltibnai paqes if necessary. 
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03/03 



I hereby attest that the forgdoind infarmafibn is true and correct. 


Election Authority (printed) 


Ai itKrtriK/ 


Election Authority (signature) 


La. kt uyn fj,.-/ 

Election Authority Jurisdipion 


/ ^ ' Z S~-^' 

Date 
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Certification 

Sent to all 110 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA's terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday. October 27. 

A. 

Number of UOCAVA ballots requested on or before September 18, 2010: 

Number of UOCAVA ballots sent out on or before September 1 8, 201 0: 

If requested, but not sent on or before September 1 8. or not sent within 2 days of the 
request, how many were sent and on what date? 

Number sent: Date sent:* 


lA 

(A 


■Should any of these dates be October 6, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
ballot(s). 

B, 

If other UOCAVA ballots (ballots requested after September 18. 20101 were not 
transmitted in accordance with UOCAVA's terms, regarding timeliness and voters' 
preferred method of transmission, please provide the followino information. 

Date requested: , . Date sent: Reason 

‘ --fcllc,,,.,.,: r, 

1 ' 


Add additional pages if necessary. 
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!o ! /) 




'3^10 
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397 
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I hereby attest that the foregoing information is true and correct. 


Od a J /iaULtt b 

Election Authority (printed) ^^^^^Eleotion Authority (signature) 

^5 lO 


Election Authority Jurisdiction 


Date 
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Certification 

Sent to ail 1 1 0 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA's terms. To comply with this mandate, 
please provide the requested information and return the same to the Slate Board of 
Elections no later than 4PM Wednesday. October 27 


A. 

Number of UOCAVA ballots requested on or before September 18, 2010: 

Number of UOCAVA ballots sent out on or before September 18, 2010: 20 

If iii^iafed. but not sent on or before September 18, BrBniSfe^ withinO 
aoM^sf how many were sent and on what dale? 


Number sent: 


Date sent* 


October 12. 2010 


’Should any of these dates be October 6, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid. express method of returning the 
baliotfs). 



9/17/20JO , . ,, 


06 

10 / 12/2010 


This was a 2008 absentee application he filled out before soing to boot camp, 
■ ■ ' ■ "ots inT 


ballot to hira when got our ao 



399 


Case: 1 :10-cv-06800 Document#: 18-2 Filed: 10/28/10 Page 19 of 82 PaqelD#:228 

10/27/2010 12:20 61894337BG LAWRENCE CO CLEF* PAGE 03/04 


I emailed two ballota on Monday to cvo military personnel that I mailed 
two ballots to after getting their current addrefis from his mochec; Mailed 
them to the Virginia address, then subsequently emailed that ballots following 
the directive I received. Thny have not resounded to where I should send a 
prepaid express mail pickup. Their application was originally Crotn ;J003 
also. 



Teresa L, LitJtOO 


Election Authority (printed) 


Lawrence County, Illinois 

Election Authority Jurisdiction 


41 


IS 



OcUober 27,2Q1Q 
Date 
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Certification 

Sent to all 110 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA's terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27. 


Number of UOCAVA ballots requested on or before September 18, 2010: 62 

Number of UOCAVA ballots sent out on or before September 1 8, 201 0: 62 

If requested, but not sent on or before September 1 8, or not sent within 2 days of the 
request, how many were sent and on what date? 

N/A 

Number sent: Date sent:’ 


’Should any of these dates be October 6, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
ballot(s). N/A 


B. 


If other UOCAVA ballots fballots requested after September 18, 20101 were not 
transmitted in accordance with UOCAVA's terms, reaardinq timeliness and voters' 
preferred method of transmission, please provide the followinq information. 

Date requested: Date sent: Reason 

N/A 


Add additional pages if necessary. 
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I hereby attest that the foregoing information is true and correct. 


Nancy Nelson 

Election Authority (printed) 


by Deb Phillips, Deputy 


Election Authority (signature) 


Lee County IL 

Election Authority Jurisdiction 


10/26/2010 

Date 
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800 Document #: 18-2 Filed; 10/28/10 Page 23 of 82 PagelD #:232 

18153421844 LIVCOCLERK PAGE 01/02, 




Certification 

Sent to all 1 10 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA's terms, To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday. October 27. 

A, 


Number of UOCAVA ballots requested on or before September 1 8, 2010: 3. 

Number of UOCAVA ballots sent out on or before September 18. 2010; 3, 


If not sent on or before September 18. 

SSifiSi how many were sent and on what date? 


Number sent: 


Date sent:* 


•Should any of these dates be Octobers. 2010 or after, the election authority shall 
Immediately contact the voter to offer them a pre-paid. express method of returning the 
ballot(s). 

1 
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Certification 

Sent to allHO Illinois E.lection Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to alt qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA s ternis. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27. 

A. 

Number of UOCAVA ballots requested on or before September 18, 2010: 7 

Number of UOCAVA ballots sent out on or before September 18, 2010. H 

If requested, b ut not sent on or before September 1 8, or not sent within 2 days of the 
request, how many were sent and on what dale? 

Number sent: Date sent:* 


'Should any of these dates be October 6, 2010 or after, the election authority shall 
immediately contact the voter to offer them a ore-paid, express method of returning the 
ballot(s). 

It other UOCAVA ballots (ballots requested alter September 18 20101 were not 
transmitted in accordance with UOCAVA's teims. regarding timeliness and voters' 
preferred method of transmission, please provide the tollowlng information. 

Date requested: Date sent: Reason 


Add additional pages if necessary. 
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Certification 

Sent to ail 110 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA’s terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27. 


Number of UOCAVA ballots requested on or before September 18, 2010: m 

Number of UOCAVA ballots sent out on or before September 18, 2010; M 

If requested, but not sent on or before September 1 8, or not sent within 2 days of the 
request, how many were sent and on what date? 


Number sent; 


Date sent;* 


‘Should any of these dates be Octobers, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-pa id, express method of returning the 
ballbt(s). 


It 

If other UOCAVA ballots (ballots requested after September IB. 20101 were not 
transmitted in accordance with UOCAVA’s terms, regarding timeliness and voters' 
preferred method of transmission, please provide the following information. 


Date requested: 


Date sent: 


Mi f 


Reason 






u*s 


Add additional pages if necessary. 
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b ee n prov i ded their absente e ■ ba l lot- i n aooordance with th ei r s tat e d pr e f e r e nce and 


I hereby attest that the foregoing information is true and coifff t 


Electiw Authority (printed) 


J 



Election Authority (signature) 


Election Authority Jurisdiction 
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Certification 

Sent to ail 110 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered Into on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA's terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27. 


A. 


Number of UOCAVA ballots requested on or before September 18, 2010: 78 

Number of UOCAVA ballots sent out on or before September 16, 2010; 39 

If raouested. but not sent on or before September 1 8. or not sent within 2 days of the 
request, how many were sent and on what date? 

Number sent: Date sent:" 

40 6/20/10 

2 10/7/10 flhese were received after Sept 18’". 

mailed & emailed bothi 

2 10/13/10 (know the individuals: knew they 

moved & obtained the current mailing address) 


"Should any of these dates be October 6. 2010 or after, the election authority shall 
imm9diatol|' contact the voter to offer them a ^re-|)aid| exjiress methoi 

ballot(s). 


B. 

If other UOCAVA ballotB (ballots reque st ed after September 1 8. 20 1 0) were not 

transmitted in accordance with UOCAVA's terms, reoardinq timeliness and vote rs' 

preferred method of trartsmlssion. please provide the following Information. 

Date requested; Date sent; Reason 
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Please be adwsed tftat of the ballots sent on September I?'" S 20*": 

2 1'Biligfefuafa we have racked notice tbev are now registered lo vote in another 
state so ttiBV should be removed from the numbers 

21 baltots where returned undetii/efable of those: 1 is home & voted aariv H 1 
sent corrected aeldfew, vot ed baltot Is back: 

19 bailots Individuals efid not have email addresses to try to contact them to sent 
where a ballot could be sent & those ballot^ have not been returned undelivefable 

Any individuals who had an email address I made conlar.t wHh them & have sent 
an email baMot even If It was not requested, Ot the 21 inrUviduals contacted bv email 

J— J n i . u mxm 

8 haB an amail address that either was originally incorrect or no longer uses. 



I hensbv attest that the foregoing inibrmalion is true and correct 



f/SUJ^V "^0 

Election Authority Jurisdi^on Date 
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Certification 

Sent to all 110 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA's terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27. 

A. 

Number of UOCAVA ballots requested on or before September 18, 2010: 1 15 

Number of UOCAVA ballots sent out on or before September 18, 2010: 115 

If requested, but not sent on or before September 18, or not sent within 2 days of the 
request, how many were sent and on what date? 

Number sent; Date sent;* 


'Should any of these dates be October 6, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
bailot(s). 

a 

If other UOCAVA ballots /ballots requested after September 18. 2010) were not 
transmitted in accordance with UOCAVA's terms, regarding timeliness and voters' 
preferred method of transmission, please provide the following information. 

Date requested; Date sent; Reason 


Add additional pages if necessary. 
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I hereby attest that the foregoing information is true and correct. 


Mark Von Nida 


Election Authority (printed) 


•'YV't 




Election Authority (signature) 


Madison County 

Election Authority Jurisdiction 


10/27/2010 


Date 
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Certification 

Sent to ail 1 10 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered Into on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA's terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27. 


A. 


Number of UOCAVA ballots requested on or before September 18, 2010: 
Number of UOCAVA ballots sent out on or before September 18, 2010: 




If requested, but not sent on or before September 18, or not sent within 2 days of the 
request, howmanv were sent and on what date? 

Number sent: Date sent: 


.S' 


aa/0 






•Should any of these dates be October 6, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
ballotfs). 


If other UOCAVA ballots fballots requested after September 18. 20101 were not 
transmitted in accordance with UOCAVA's terms, recardino timeliness and voters’ 
preferred method of transmission, please provide the following infonnatlon. 
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10/25/2010 15:53 S18-540-222B STEVE BAILEY CO. CLK PACE I 
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Certification 

Sent to all 1 10 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to ait qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA's terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27, 

A. 

Number of UOCAVA ballots requested on or before September 18. 2010: 2 

Number of UOCAVA ballots sent out on or before September 18, 2010: 2 

If requested, but not sent on or before September 18, or not sent within 2 days of the 
request, how many were sent and on what date? 

Number sent; Date sent:* 

1 10/2/10 e-mailed voter and requested signature. 

Received signature 10/2/10 and mailed ballot. Voter requested e-mail and pacer ballot 
was returnedi 0/8/1 0 


‘Should any of these dates be Octobers, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
ballot(s). 

If other UOCAVA ballots (ballots requested after September 13. 2010) were not 
transmitted in accordance with UOCAVA's terms, regarding timeliness and voters' 
preferred method of transmission please provide the following information 

Date requested: Da t e sent: Reason 

10/12/10 10/14/10 e-mailed voter as no home address on 

application. No response, called his mother who brought in addre s s and it was mailed 
immediately. Ballot not back, e-mailed another 10/25/10 at 3:53 p.m. with instructions 
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Add additional pages if necessary, 

l-state-that-aH-UOGAVA-votefs-whG-t>ave-pFepeFly-requested absentee ballots liave 
been-pFovided-tbeif-absentee ballot in accordance with their stated preference and 
1 to be true and accurate. 


I h ereby attest that the foregoing information is true and correct. 


Andrea J, Mahonev-Platt 
Election Authority (printed) 


Election Aqi^ority (signature) 


Marshall 

Election Authority Jurisdiction 


10 / 25/10 

Date 
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Certification 

Sent to all 1 10 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA’s terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27. 


A. 

Number of UOCAVA ballots requested on or before September 18, 2010: 
Number of UOCAVA ballots sent out on or before September 18, 2010; 


3 . 


not sent on or before September 18, 
how many were sent and on what date? 


Number sent: Dale sent:' 


Au 


c. 




•Should any of these dates be October 6, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning 
baliot(s). 


the 
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i 1 R.fey. 




Election Authority (printed) 



Election Authority (signature) 


Election Authority JurisdictionJ 


( 0 - 
Date 
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FROM :mSSHC CO CLERK FfiK l-IO. ;1 618 524 6514 Oct. 25 2010 03:40PM P2 


Certificalion 

Sent to all 110 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered Into on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCaVA voters have 
been transmitted in accordance with UOCAVA’s temis. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, OctiAer 27. 


A. 

Number of UOCAVA ballots requested on or before September 18, 2010: H 
Number of UOCAVA ballots sent out on or before September 18, 2010: • 0- 


If regiibpfeidfbiit not sent on or before September 18, 
request how many were sent and on what dale? 




"Should any of these dates be October 6, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
ballot{s). 

ii 



Case: 1:10-cv-06800 Document#: 18-2 


FROM : MhSSPC CO CLERK 


FAX NO. : 1 



Election Authority Jurisdiction 
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Certification 

Sent to alM 1 0 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 2010. the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance writh UOCAVA's terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27. 


A, 

Number of UOCAVA ballots requested on or before September 18, 2010: _7_ 

Number of UOCAVA ballots sent out on or before September 18, 2010: 7 

If feauestedjb'ut not sent on or before September 18, or not sentwittiin :2:davS of the 
request; how many were sent and on what date? 

Number sent: Date sent:* 










'Should any of these dates be October 6, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
ballot(s). 


1 : 

If other UOGAVA baflotsYballQts' requested after. SeoteniberTBv 20101 wefeindt 
transrhitted ih'adcdrdance with JUQCAVA’s terms; regarding tirweliness and voters' 
preferred rTiethod ot transmissioni blease provide the fblibwina ihfoftfiation. 

Date requeued: : Date sent: . i’ Reason 


. I 


Addadditionatbaqes.u'fhee&ssarv: 
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Election Authority Jurisdiction 


Date 
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Certification 

Sent to all 110 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA’s terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PIVI Wednesday, October 27. 


A. 


Number of UOCAVA ballots requested on or before September 18, 2010: 

Number of UOCAVA ballots sent out on or before September 18, 2010: 

If requested, but not sent on or before September 18, or not sent within 2 
request, how many were sent and on what date? 

Number sent: Date sent;' 


days of the 


'Should any of these dates be October 6, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
ballot(s). 

If other UOCAVA ballots fballots requested after September 16. 20101 were not 
transmitted in accordance with UOCAVA's terms, regarding timeliness and voters' 
preferred method of transmission, please provide the following information. 

Date requested: Date sent: Reason 


Add additional pages if necessary. 
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Certification 

Sent to ail 1 10 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered info on October 22, 201 0, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOGAVA’s terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PIVI Wednesday. October 27. 

A. 

Number of UOCAVA ballots requested on or before September 18, 2010; 1 8 

Number of UOCAVA ballots sent out on or before September 18, 2010: 

If requested, but not sent on or before September 18, or not sent within 2 days of the 
request, how many were sent and on v/hat date? 

Number sent: Date sent:* 


'Should any of these dates be October 6, 201 0 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
banot(a). 

If other UOCAVA ballots f ballots requested after September 18. 20101 were not 
transmitted in accordance with UOCAVA's terms, regarding timeliness and voters’ 
preferred method of transmission, please provide the following information. 

Date requested: Dale sent: Reason 

lolfcJlD \o/tajlQ ('.liWtalt Etf/py -Sbootri have. teejN viacrveil 

\DftS[lO iQ|lS/lO i: 


Add additional pages if necessary. 
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Certification 

Sent to all 110 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA's terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday. October 27. 


A. 

Number of UOCAVA ballots requested on or before September 18, 2010; 
Number of UOCAVA ballots sent out on or before September 18, 2010: 



not sent on or before September 18, or n'ot:sent within 
retiitif^j how many were sent and on what date? 


Number sent: 


Date sent:’ 


’Should any of these dates be October 0, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
ballot(s). 









Aifd.iiia&l{i8ligf^deSfif-hie^9~giri?j 
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I Btate fet -a t t- UOGAVA votofBwho h a v e- p f operi y -faqu e et e d abco f U ee to a ftots #av e 





ie and correcit/ 






Election Authority (printed) 


Election Authority (signature) 


/Hvitfjt CoujJ^y i^''A 5—/^ 

Election Authority Jurisdiction Date 
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Certification 

Sent to all 1 10 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA’s terms. To comply with this mandate, 
please provide the requested information and return the same to the Slate Board of 
Elections no later than 4 PM Wednesday, October 27. 

A. 

Number of UOCAVA ballots requested on or before September 18, 2010: 1 1 

Number of UOCAVA ballots sent out on or before September 18, 2010: 1 1 

If requested, but not sent on or before September 1 0, or not sent within 2 days of Ihe 
request, how many were sent and on what date? 

Number sent: Date sent:' 


"Should any of these dates be October 6, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express inelhod of returning the 
bailors). 

B, 

It other UOCAVAballols fbailots requested after September 18. 20101 were not 
transmitted in accordance with UOCAVA's terms, regarding timeliness and voters' 
preferred method of transmission, please provide the following information. 

Date requested: Date sent: Reason 


Add additional cages if necessary. 
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Qc:.25. K'i 3:5u?V 











Election Authority (printed) 




Electidil Authority (signature) 
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Case: 1 : 1 0-cv-06800 Document#: 18-2 

FROM : Monroe County Clerk PHONE NO. 


Filed: 10/28/10 Page 58 of 82 PagelD#:267 

: 618 939 6639 Oct. 36 2010 OolOTPM P2 


Certification 

Sent to all 1 10 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 201 D, the Election 
Authority Is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA's temis. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday. October 27. 

A. 

Number of UOCAVA ballots requested on or before September 18, 2010: 

Number of UOCAVA ballots sent out on or before September 18, 2010: ^ 

If requested, but not sent on or before September 1 6, or not sent within 2 days of the 
request, how many were sent and on what date? 

Num ber sent: Date sent:' 

1*1 'u-et=T. •2.3, '2.o>\0 


'Should any of these dates be October 6, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
ballot(s). 


Ifother UOCAVA ballots fballots requested after September 18. 20101 were not 
transmitted in accordance with UOCAVA’s terms, regarding timeliness and voters' 
preferred method of transmission, please provide the following Information- 


Dale reouested: Date sent: Reason 


AFTETfa 

fl/ic. /■ajaio oOssieie 
iM A -rn xesc.'T 
ChMS-Hiiou tU TW© 
f^gr'K o p •Pc.e.FisEEieta ■ 


Add additional cages if necessary. 

Au_ CMS Tvt©:s&, toeec. 'StrvJr bO iT^+ivj Taoo TC'Mx'S fiia. U^SS , 
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: Hor.ro-_ County C)<=rk PHO* NO. : 618 939 8639 Oc t. 26 8810 a3 : a 7 m^ 



I hereby attest that the foregoing information is true and correct. 


M • -ki-ioBi-oa M 

Election Authority (printed) 

Uc»->EiOe Oo-OUTV to/ Zi. / TLolO 

Election Authority Jurisdiction Date 



Election Authority (signature) 
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OCT-26-2B10 07:19 FromiMOMTGOS-ERY CO CLERK 2175329561 To : 12175295574 P.1'2 



Pursuant to the Federal Consent Decree entered into on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA's terms. To comply with this mandate, 
please provide the requested Information and return the same to the State Board of 
Elections no later than 4PM Wednesday. October 27. 


A. 

Number of UOCAVA ballots requested on or before September 18, 2010: 
Number of UOCAVA ballots sent out on or before September 18, 2010: 



It requested, but not sent on or before September 1 8, b'r hcif sent within 2 
request.’ how many were sent and on what date? 


Number sent: Date sent' 

/l^L- 


days of the 


’Should any of these dates be Octobers, 2010 or after, the election authority shall 
Immediately contact the voter to offer them a pre-paid, express method of returning the 
ballot(s). 

If o'tnef 'U6''GAVAba1lots.Vball6tS'.reaiiested after S^terTiber 1'8'. 201 Oi wer'einbi 
transmitted in.accordancawithiUQGAVA's terms.fe'aafdtna .tiniellness and VDters*- 
prefetred; method off ra'nsmlssbn. Dlease'brovide . the follbwino.rntofmation 

Bate'reduested: ' ' .1 Data sent: Reason 

- - . - 


Addadditibnal baaeslf ne'ce'ssan/! 
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Certification 

Sent to all 1 10 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered Into on October 22, 2010, the Election Authority Is hereby 
ordered to certify that all ballots to all qualified UOCAVA voters have been transmitted in accordance with 
UOCAVA's terms. To comply vxith this mandate, please provide the requested information and return the 
same to the State Board of Elections no later than 4PM Wednesday, October 27. 

A. 

Number of UOCAVA ballots requested on or before September 18, 2010: 

Number of UOCAVA ballots sent out on or before September 1 8, 2010; 

If requested, but not sent on or before September 1 8, or not sent within 2 days of the request, how many 
were sent and on what date? 

Num ber sent: Date sent:* 


'Should any of these dates be October 6, 2010 or after, the election authority shall immediately contact the 
voter to offer them a pre-pald. express method of returning the ballol(s). 

If other UOCAVA ballots fballots requested after Septembar 1 8. 201 01 were not transmitted in accordance 

with UOCAVA's terms, regarding timeliness and voters* preferred method of transmission, please omyida 

the following information. 

Data requested: Date sent: Reason 


Add additional paces if necessary. 



xSninnaj vstwi 

I hereby attest that the foregoing information is true and correct. 


Sa a 'J, '3-I^o SS 

Election Authority (printed) Election Aulhortty (signalu^ 
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C. 5 ise;.i 4 a-evT.Q6800 I 


/^c>/IS‘^a/ 

Elaction Authority Jurisdiction 


/O ~ -2 7 - 7. mo 

Data 
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Certification 

Sent to all 110 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA’s terms. To comply with this mandate, 
please provide the requested infonnallon and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27. 

A. 

Number of UOCAVA ballots requested on or before September 18, 201 0; ^ 

Number of UOCAVA ballots sent out on or before September 18, 2010: O 

If reauested.' but not sent on or before September 1 8, or not sent witliih 2.davs of the 
reddest; how many were sent and on what date? 

Number sent: Date sent:* 

I <^|23./20IQ 


•Should any of these dates be October 6, 2010 or after, the election authority shall 
Immediately contact the voter to offer them a pre-paid, express method of returning the 
ballot(s). 


§i 

If otTrer UOCAVA ballots (ballots reauested after SepternbVr TS:' ^101 were no^ 

transmitted in' accordance with UOCAVA's terms;. reoardinQ timeliness arid voters' 

preferred method of transmission, please provide the foHowino informationJ 

Date reauested: Date sent: Reason 
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1 hereby attest that the foregoing information is true and correct. 
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Certification 

Sent to all 110 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA v/oters have 
been transmitted in accordance with UOCAVA's terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27 


A. 


Number of UOCAVA ballots requested on or before September 18, 2010: 5 

Number of UOCAVA ballots sent out on or before September 1 B, 2010; 


If requested, but not sent on or before September 18, or not sent within 2 days of the 
request, how many were sent and on what date? 


Number sent: 


Date sent:* 


'Should any of these dates be October 6, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid. express method of returning the 
ballot(s), 

gi 

It other UOCAVA ballots /ballots requested after September 18. 2010) were not 
transmitted in accordance with UOCAVA's terms, reoardino timeliness and voters’ 
preferred method of transmission, please provide the following information. 

Date requested: Date sent: Reason 

0 - o o 


Add additional pages if necessary. 
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I hereby attest that the faregoina informallon is true and correct. 


Election Authority (printed) 



Election Authority (signature) 


QaIc CoOy]i-u 

Electibn Authority Jurisaictioii^ 


I D~A‘7- to 

Date 
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Certification 

Sent to all 1 1 0 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 201 0, the Election 
Authority is hereby ordered to certify that ail ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA’s terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27. 


A. 

Number of UOCAVA ballots requested on or before September 18, 2010: 82 

Number of UOCAVA ballots sent out on or before September 18, 2010: 82 

If requested, but not sent on or before September 18. or ndt^eritlviriil^ 2 days 
request: how many were sent and on what date? 

Number sent; Date sent;* 

3 10-18-10:10-22-10: and 10-25-10 tsee belowt 


•Should any of these dates be October 6, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
ballot(s). 

B. 

If other UOCAVA ballots (ballots requested after September 1 8. 201 01 were not 
transmitted in accordance with UOCAVA’s terms, regarding timeliness and voters’ 
preferred method of transmission, please provide the following Information. 

Date requested: Date sent: Reason 

10-4-2010 10-25-2010 This voter was sent a ballot on 9-3-1 0 

by the method of delivery requested. On 10-4-10, he emailed me a write-in ballot and a 
new FPCA. I emailed him back the same date and explained that we could not accept 
emailed ballots and that he would have to send the ballot with his ballot certification. I 
attached to the email a ballot certification and ballot instructions. I never heard back 
from this voter. On 1 0-25-1 0, 1 asked the SBE if we should send him another ballot. In 
his second FPCA he had given his address in SC as the place for delivery, so we 
express mailed a ballot to this address with an express return envelope. 
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Date requested: Date sent: Reason 

10-5-1200 10-18-2010 This voter was sent a ballot on 9-3-1 0 

by the method of delivery requested, On 10-5-10 he contacted this office and said he 
did not receive his ballot. I contacted the SBE, because we don't nomrally send out 
second ballots unless it is returned to this office as undeliverable. On 10-18-1 0 the SBE 
said to send him a second ballot; we sent the ballot to address per his instructions on 
his FPCA. We contacted this voter on 10-25-10 to offer him express return mail, but he 
said he had already sent the ballot back. This voter's ballot was returned on 1 0-26-1 0. 

10-20-2010 10-22-2010 Part of this voter's information, including 

his first name in his signature, was cut off when he scanned his FPCA. My staff member 
who processed this request sent the voter an email to explain what happened and 
asked him to re-scan and re-send his FPCA. I became aware of this on 10-22-10. This 
voter was already registered in our system, and his last name in his signature matched 
what we had on file, so I instructed that his ballot be sent to him. We contacted this 
voter by phone and email on 10-25-10 and offered express mail to return his ballot, but 
he declined. 

9-30-2010 Never This voter requested a ballot in the IVRS 

MOVE module, never sent her FPCA and subsequently canceled her request. 

We had a military ballot sent on 9-3-2010 and returned as undeliverable on 10-26-2010. 
We called the voter and sent his ballot express mall on 10-26-2010 to the address he 
requested; we included return express mail. 

Add additional pages if necessary 

Fs t a t e th a t a ll UOCAVA v ot e rs w ho hav e p rop e r l y requ e st e d abs e nt ee ba ll ots have 
b e en prov i d e d thoir absontoo ba ll ot i n accord a nc e w i th th eir s tat e d pr e f e r e nc e and 


I herebViattest that the foregoing inforrhatlbh is trueTahd comect. 


r.nurUTU CLleKH ^ 

Election Authority (printed) 


l^tzO¥^J:A CoiMjry 

Election Authority Jurisdiction 



Date 
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Certification 

Sent to all 110 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 201 0, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA’s terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27. 

A. 

Number of UOCAVA ballots requested on or before September 18, 2010: 23 

Number of UOCAVA ballots sent out on or before September 1 8, 201 0: 23 

If requested, but not sent on or before September 18, or not sent within 2 days of the 
request, how many were sent and on what date? 

Number sent: Date sent:* 


'Should any of these dates be October 6, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
ballot(s). 


Bi 

If other UOCAVA ballots (ballots requested after September 18. 2010) were not 
transmitted in accordance with UOCAVA’s terms, regarding timeliness and voters' 
preferred method of transmission, please provide the following information. 

Date requested: Date sent: Reason 

None 


Add additional pages if necessary. 
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I hereby attest that the foregoing information is true and correct. 


Kevin Kern 

Election Authority (printed) 




Election Authority (signature) 


Perry County October 27, 2010 

Election Authority Jurisdiction Dale 
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Certification 

Sent to all 110 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22. 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA's terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27. 


A. 


Number of UOCAVA ballots requested on or before September 18, 2010: 

Number of UOCAVA ballots sent out on or before September 18, 2010: D 

If requested, but not sent on or before September 18, or not sent within 2 days of the 
request, how many were sent and on what date? 

Number sent; Date sent:* 



Al, 90 l0 


'Should any of these dates be October 6, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-pald, express method of returning the 
ballot(s). 

a 

If other UOCAVA ballots (ballots requested after September 18. 20101 were not 
transmitted in accordance with UOCAVA’s terms, regarding timeliness and voters’ 
preferred method of transmission, please provide the following information. 

Date requested: Date sent: Reason 

/t/oTviZ-- 


Add additional pages if necessary. 
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■ tllMfi i i ii B i i 


m^mmr 


mmm 



Election Authority (printed) 


Election Authority (signature) 


Election Authority Jurisdictiol 
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Certification 

Sent to all 1 1 0 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered info on Octoter 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA’s terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27, 


Number of UOCAVA ballots requested on or before September 18, 2010: 
Number of UOCAVA ballots sent out on or before September 18, 2010: 


R 


If requested, but not sent on or before September 1 8, or not sent within 2 days of the 
request, how many were sent and on what date? 


Number sent: 


Date sent:* 


•Should any of these dates be October 6, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
ballot(s). 

Si 

If other UOCAVA ballots fballots requested after September 18. 20101 were not 
transmitted in accordance with UOCAVA's terms, regarding timeliness and voters' 
preferred method of transmission, please provide thefollowina info r mation. 

Date reouBSled: Date sent: Reason 


Add additional pages if necessary. 
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I hereby attest that tiie foregoing information is taie and correct. 


f y 


Election Authority (S^ted) 


6 


ilecti'on Authonty (sig^%<5re) 


Pike C /iuhIm 




Election Authority Jurisdid 


!0 

Date 
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Certification 

Sent to all 1 10 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the Election Authority is 
hereby ordered to certify that all ballots to all qualified UOCAVA voters have been transmitted in 
accordance with UOCAVA’8 terms. To comply with ttiis mandate, please provide the requested 
information and return the same to the State Board of Elections no tater than 4PM Wednesday, 
October 27. 

A. 

Number of UOCAVA ballots requested on or before September 1 8, 2010: 

Number of UOCAVA ballots sent out on or before September 18, 2010: 

If reouested, but not sent on or before September 18 , or not sent within 2 days of Ihe jeque sL how 
many were sent and on what date? 

Number sent; - Date sent:' 


'Should any of these dates be October 8, 201 0 or after, the election authority shall immediately 
contact the voter to offer them a pre-paid, express method of returning the ballot( 5 ). 

a. 

If-g Lher UOCA.VA ballots (ballots requested after September 18 2D1D1 were not transmitted in 
accordance with U QCAVA's terms, regarding timeliness and voters' preferred method of 
transmission, please provide the following information. 

D ale requested: Date sent Reason 

hJ f> C- 



I hereby attest t hat the foregoino information is true and correct 
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PAl3E 


Connie S. Clbtia 

Election Authority (printed) 



Election Authority (signature) 


63 


Pope 

Election Authority Jurisdiction 


October 26, 2010 

Date 
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Certification 

Sent to all 110 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 201 0, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA’s terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27. 


Number of UOCAVA ballots requested on or before September 18, 2010; 
Number of UOCAVA ballots sent out on or before September 18, 2010: 


If requested, but not sent on or before September 18, 
reouest. how many were sent and on what date? 


Number sent: 



Date sent:* 

\0h/lD\O 


10 /'ZX, 




’Should any of those dates be October 6, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre paid, express method of returning the 
bailot(s). 

B. 
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Certification 

Sent to all 110 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered Into on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance vvith UOCAVA's terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday. October 27. 

A. 

Number of UOCAVA ballots requested on or before September 18, 2010: O 

Number of UOCAVA ballots sent out on or before September 1 8. 201 0; Ci 

If rasuEStetFTjut not sent on or before September 18, or'hotsent within 2 days 6f~the 
request, how many were sent and on what dale? 

Number sent Date sent:* 


‘Should any of these dates be October 6, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
ballot(s). 

i. 

If dthef UOCAVA baUatsTbaHote reauesled after Saotembej 18. 20101 were not 
transmitted In accordance’witt' UOCAVA’s terms, regarding timeliness and voters' 
preferred method of transmission, otease provide the fbllowina. information. 

tBaue sferf’ Date semt: Reason 

.. 1 


A'dd-addiliort5l:Oag6s..if tteeessiarv. 


rftorai 


HH31D *00 KV.Und 


cT-si sje 


iC:60 (JT/O'/OI 
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too® 


saano oo Kvjond 


0fSi see STSO 


OT/92/OI 
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Certification 

Sent to all 1 1 0 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the Election 
Authority Is hereby ordered to certify that ell ballots to all quallTied UOCAVA voters have 
been transmitted in accordance with UOCAVA's terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27. 

A. 

Number of UOCAVA ballots requested on or before September 18, 2010; 6 

Number of UOCAVA ballots sent out on or before September 18, 201 0: k 

It requested, but not sent on or before September 18, or not sent within 2 days of the 
request, how many were sent and on what date? 

Number sent: Date sent;* 

— s - iB-m p 


'Should any of these dates be October 6, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
ballot(s). 

B. 

If other UOCAVA ballots fballots reouested after September 18. 20101 were not 
transmitted in accordance with UOCAVA’s terms, regarding timeliness and voters' 
preferred method of transmission, please provide the following information. 


Date requested: 


Date sent; 


Reason 
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I hereby attest that the foreaoinQ information is true and correct. 


PAT LARAMORB 

Election Authority (printed) 


(X !r 


^uihori 




Election Authority (signature) 


Randolph 

Election Authority Jurisdiction 


Date 


01/03 
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Certification 

Sent to all 1 10 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA's terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday. October 27. 

A. 

Number of UOCAVA ballots requested on or before September 18, 2010 

Number of UOCAVA ballots sent out on or before September 18, 2010: 

If reouested. but not sent on or before September 18. or not sent within 2 days of the 
request, how many were sent and on what date? 

Number sent; Dale sent' 


2A 


'Should any of these dates be October 6, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
ballotfs). 

B, 

If other UOCAVA ballots fballols requested after Seotamber 1 B. 201 Ot were not 
transmitted in accordance with UOCAVA's terms, reoardino timeliness and voters' 
preferred method of transmission, please provide the following information. 

Date reouested: Date sent: Reason 

i j 

! [ ,4 At 

^ 


Add additional pages if necessary. 
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I hereby attest that the foreootno information is true and ccrreel 




uMjMd.. 

Blion Authority Jurisdiction 


Date 
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J 


(y 




Certification 

Sent to all 1 10 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA's terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27. 

A. 

Number of UOCAVA ballots requested on or before September 1 8, 20 1 0: VrO 

Number of UOCAVA ballots sent out on or before September 18, 2010: 

If 'requested, but not sent on or before September 1 8, drnbf sent with in 2 cavs bftfid 
request, how many were sent and on what dale? 

Number sent; Date sent;' 






'Should any of these dates be October 6. 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
ballol(s). 

ilJ 

if other UO'CAVA balibts (balTots rebildisled 'afteFSebteirt'tief fBi 20i6Vwere'ridf 
transmitted in accordance With UOCAVA’s terms, reoardiriditimermess and votei^' 
□referred methodef transmission; please prov/iae^he followina Information.! 

Date requested: ? , Date senfiV '' ’ ’ '''Pdasdn 

L_^_ , ^ -i ■ ■ ■ ■ ' g I ' ■ ■ ■ ' ? ' 


Add additibnal padeslflhtecessarvl 
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Sent to all 1 10 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAV/A voters have 
been transmitted in accordance with UOCAVA’s terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27. 

A. 

Number of UOCAVA ballots requested on or before September 18, 2010'. 26 

Number of UOCAVA ballots sent out on or before September 18, 201 0: _26__ 

If regij^tedvvfaut not sent on or before September 18, or not sent within 2 daVsiof the 
request; how many were sent and on what date? 

Number sent: Date sent;* 


'Should any of these dates be October 6, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
baliot(s). 


ff otHer UOCAVA ballots fbailats requested after September 18. 2010V were nof 

trahsmltted Iniaccordancg IwIthUOGAVA’s terms, regarding timelinessand voters’ 

Rrefefndd .methdd ot tiansftrlssion.>Dtaase provide the follownq infoimatlon. 

DaterMUest^,lQ-T3^201Q ’ ’ ■. Datesenb10»i4-2Q16^'^^' 

Orfe; ballot requeued bv MOVE site but due to technical dWficuHies'' wtth the MfiVE sitfe 
the ballot had to be E-mailed. . ■ ■ 
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Add additibna) pages it mosssarv. 

P sta t e - thal- ati U Q GAVA -y otoro who have proporiy reqtieGted absentee - bal l ots ha v e 

boon provided their aboontoo ba l lot i n aocofda n ee w i th th ei r stated protoronoo -a nd 

ottoct tho above n e mbctfs -t eb e tfu e- a n d acoufat e . 

Nl 

I Heredt/Mbst the foreodino intormalion is trua and'corfect^ 


Willie McClusky 

Election Auttiority (printed) 


Election Authority (si^ 


Saline_County 

Election Authority Jurisdiction 


10 - 26 - 2010 . 

Date 
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Certification 

Sent to all 1 10 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA's terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27. 

A. 

Number of UOCAVA ballots requested on or before September 18, 2010: 9'^^ 

Number of UOCAVA ballots sent out on or before September 18, 2010: 

If requested, but not sent on or before September 18, or not sent within 2 days of the 
reouesl, how many were sent and on what date? 

Number sent: Date sent:* 


•Should any of these dates be October 6, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
ballot(s). 

B. 

It other UOCAVA ballots (ballots requested after September IS. 20101 were not 
transmitted in accordance with UOCAVA's terms, regarding timeliness and voters’ 
preferred method of transmission, please provide the following information. 

Date requested: Date sent: Reason 


Add additional pages if necessary. 
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I hereby attest that the foregoing information Is true and correct. 



Election Authority (printed) Election Authority (signature) 
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If other UQCAVA ballots fballots requested af|Qr;SeptambBr 18, 2010) were not 


transmitted in accordance with UOCAVA'b terms, reoardino timeliness and voters' 
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1 : 1 0-cv- 
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Certification 

Sent to all 110 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 201 0, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UbCAVA's terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27. 

A. 

Number of UOCAVA ballots requested on or before September 18, 2010; 7 

Number of UOCAVA ballots sent out on or before September 18, 2G10: 2 


If requested, but not sent on or before September 1 8, or not sent within 2 days of the 
request, hew many were sent and on what date? 

Number sent: Dale sent:* 

§ -Sepbember ?7, 70 to 


•Should any of these dates be October 6, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
baliot(s). 


Si 

If other UOCAVA ballots fballots requested after Seotember 18. 2010) were not 
transmitted in accordance with UOCAVA's temis. reoardinn timeliness and voters' 
preferred method of transmission, please provide the following information. 

Date requested: Dale sent: Reason 


Add additional oaoes If necessary. 
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Election Authority (printed) 




Election Authority Jurisdiction 


—JskkU^ 

Date 
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Certification 

Sent to all 1 10 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UQCAVA's terms, To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27. 


A. 

Number of UOCAVA ballots requested on or before September 18, 2010: 4-4- 

Number of UOCAVA ballots sent out on or before September 18, 2010; 44 

If requested, but not sent on or before September 1 8, or not sent within 2 days of the 
request, how many were sent and on what date? 

Number sent: Date sent;" 


"Should any of these dates be Octobers, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
ballot(s). 

B, 

If other UOCAVA ballots (ballots requested after September 18. 20101 were not 
transmitted In accordance with UQCAVA’s terms, regarding timeliness and voters' 
nreferred method of transmission, please provide the fpltowlng information. 

Date requested; Date sent: Reason 


Add additional pages if necessary. 
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1 st at e that all - UOCAVA voters who hav e prop e rly roquaet a d - abe e nt e e ba ll ots have 
b ee n ycv Ki e d ttw# abcontee ' ba lte t -l n ascordanoo - w i th thair s taled prof e renoa and 


I hereby attest that the foregoing intormation Is laie and correct. 


1<! fi-r-H-v A. /-/i-PTl - 

Election Authority (printed) 



Becti^ AuthoSty” Jjrisdlrtion 



Date 
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Certification 

Sent to all 110 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 201 0, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA's terns. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27. 

A. 

Number of UOCAVA ballots requested on or before September 1 8, 2010: 0 

Number of UOCAVA ballots sent out on or before September 18, 2010: o 

If requested, but not sent on or before September 1 8, or not sent within 2 days of the 
request, how many were sent and on what date? 

Number sent; Date sent:' 

! 10 - 6-1010 

I 10-20-1010 


'Should any of these dates be Octobers, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
ballotfs). 1 ient then Hoo-day p/UaiUtij mcUt !!! 

B, 

If other UOCAVA ballots (ballots requested after September 18, 20101 were not 
transmitted in accordance with UOCAVA's terms, regarding timeliness and voters’ 
preferred method of transmission, please provide the following information. 

Date requested: Date sent: Reason 

HONE 


Add additional pages if necessary. 
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Election Authority (printed) 

Election Authority (sgnature) 

STARtr couurv 

OCTOBER 27, 2010 

Election Authority Jurisdiction 

Date 
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Certification 

Sent to alMIO Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA's terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27. 

A, 

Number of UOCAVA ballots requested on or before September 18, 2010: t ■xyj 

Number of UOCAVA ballots sent out on or before September 18, 201 0; n 

If requested, but not sent on or before September 18, or not sent within 2 days of the 
request, how many were sent and on what dale? 

Number sent: Date sent:* 

...XtXOl rirl-nhpr 4. ?mQ 


'Should any of these dates be October 6, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
ballot(s), 

B, 

If other UOCAVA ballots (ballots requested after September 18. 20101 were not 
transmitted in accordance with UOCAVA’s terms, reoardino timeliness and voters' 
preferred method of transmission, please provide the following information. 

Date requested: Date sent: Reason 

Sec attached - Absentee Voter List and additional infcarmation . 


Add additional pages if necessary. 
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I hereby attest that the foregoina information is true and correct. 


Bob Delaney > County Clerk 

Election Authority (printed) 



Election Authority (signature) 


St. Clair County 

Election Authority Jurisdiction 


October 27, 2010 
Date 
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MILITARY-E-MAIL - REQUESTS 

MILTARY OVERSEAS 

& REG OVERSEAS MILITARY DOMESTIC 


REQUESTED: 

121' 

133 

26 

RETURNED: 

IS 

35 

4 

E- MAILED: 

89 

89 

15 

BAD E-MAILS: 

14 

9 

7 


TOTALS: 

total e-mails REQUESTED: 280 

TOTAL ALREADY RETURNED: 57 

total E-MaILED: 193 

TOTAL BAD E-MAILS; 30 


BALLOTS E-MaILED ONLY REQUESTED AFTER 10-18 10- NOT IN 
ORIGINAL COUNT: 16 
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Certification 

Sent to all 110 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA's terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27. 


A. 


Number of UOCAVA ballots requested on or before September 18, 2010: ^5 

Number of UOCAVA ballots sent out on or before September 1 8, 201 0: *^5 


If not sent on or before September 1 8, 

how many were sent and on what date? 


Number sent: 


Date sent:* 


•Should any of these dates be October 6, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
ballot(s). 
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Election Authority (printed) 

Election Authority (signature) 

_ p. 


Electiofi Authority Jurisdicnon 

Date 
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Certification 

Sent to all 110 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered info on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA's terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27. 

A. 

Number of UOCAVA ballots requested on or before September 18, 2010: ^<42t 

Number of UOCAVA ballots sent out on or before September 18, 2010: 

If requested, but not sent on or before September 1 B, or not sent within 2 days of the 
request, how many were sent and on what date? 

Number sent: Dale sent:* 

■S7 ^/g?3/-'o •• ^2- - • 


’Should any of these dates be Octobers, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
ballot(s). 

B. 

If other UOCAVA bal l ots fballols requested alter September 18, 20101 were not 
transmitted in accordance with UOCAVA’s terms, regarding timeiiness and voters' 
preferred method of transmission, please provide the following information. 

Date requested: Date sen t: Reason 


Add additional pages if necessary. 



496 


Case: 1:10-cv-06800 Document#: 18-3 Filed: 10/28/10 Page 34 of 76 PagelD #: 325 

Oct 27 10 02;50p Tazewell Counts Clerk 3034772244 p.3 


e-ballots4iave 


I hereby attest that the foregoing information is true and correct. 


r I p 4. lA-l-chh 

Election Authority (printed) 


Election Authority (signature) 


Election Authority Jurisdiction 


A.7, 

Date 



Case: 1 : 1 0-cv-06800 Document #: 18-3 Filed: 10/28/10 Page 35 of 76 PagelD&326, 

16/26/2010 06:56 6108339712 miOl CQmTV CLEFti^ K5EW/ 


Certification 

Sent to ali 110 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA’s terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27. 


A. 

Number of UOCAVA ballots requested on or before September IB, 2010: 0 

Number of UOCAVA ballots sent out on or before September 18, 201 0: O 

If requested, but not sent on or before September 1 B, or not sent within 2 days of the 
request, how many were sent and on what date? 

Number sent: Date sent:* 


'Should any of these dates be October 6, 2010 or after, the election authority shall 
Immediately contact the voter to offer them a pre-paid, express method of returning the 
ballot(s). 

a 

If other UOCAVA ballots /ballots requested after September 18. 20101 were not 
transmitted in accondance with UOCAVA's terms, reoardino timeliness and voter s' 
preferred method of transmission, please provide the following infonnation. 

Date requested: Date sent: Reason 


Add additional pages if necessary. 
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I hereby attest that the foregoing information is true and correct. 


Seiihw n^aLrf jr. 
Election Authority (printed) 


Election Amhority (signatufe) 


Couu-ty 

Election Authority Jurisdiction 


Io/aG J AO /b 

Date 
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Case: 1:10-cv-06800 Document#: 18-3 Filed: 10/28/10 Page 37 of 76 PagelD#:328 


Certification 

Sent to all 1 10 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA's terms. To comply with this mandate, please 
provide the requested information and return the same to the State Board of Elections no 
laterthan 4PM Wednesday, October 27. 

A. 

Number of UOCAVA ballots requested on or before September 18, 2010: 10 

Number of UOCAVA ballots sent out on or before September 1 8, 201 0: -0- 

If feauesied, but not sent on or before September 18, or not seni vvilhin 2 days of the 
‘request how many were sent and on what date? 

Number sent: Date sent* 

10 24 September 2010 


•Should any of these dates be October 6, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
ballot(s). 

a 

if other . UOCAVA ballots (ballots requested after Septernber 18, 2010) were not transmitted 
In accordance with UOCAVA's terms, reoardinq timeliness and voters' Preferred method of 
transmission.^ Please provide the following information. 


bate Requested 

Mailed Ballot Sent 

Date Sent 

By Email 

Reason 

9/30 

9/30 

10/4 

Office Misunderstandinq 

9/30 

9/30 

10/4 


9/25 

.9/25 

10/6 


9/29 

Special Absentee 

Ballot-——- 

! 


Add additional pages if necessarvi 
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I hereby attest that the foreaoino information is true and coirect. 




o s 


Election Authority (printed) 




Election Authority (signature) 


\f£njrr) fUgfs] Do 


Election Authority Jurisdiction 


cJ P O ^r. 2.0 / 

Date 
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Certification 

Sent to all 110 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 201 0, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA's terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27. 

A. 

Number of UOCAVA ballots requested on or before September 18, 2010: 6 

Number of UOCAVA ballots sent out on or before September 18, 2010: 0 

If requested, but not sent on or before September 18, or not sent within 2 days of the 
request, how many were sent and on what date? 

Number sent: Date sent;* 

6 9/24/2010 

2 9/27/2010 

1 9/28/2010 

1 9/30/2010 

1 10/5/2010 

2 10/12/2010 


‘Should any of these dates be October 6, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
ballot(s). 

B. 

If other UOCAVA ballots (ballots requested after Septerriber i'B. 20101 were not 
transmitted in accordance with UOCAVA's terms, regarding timeliness and voters' 
preferred method of transmission, please provide the following information. 

Date requested: Date sent: Reason 

N/A 


Add additional pages if necessary. 
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Wabash Countyj Illinois October 26, 2010 

Election Authority Jurisdiction Dale 
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Case: 1:10-cv-06800 Document#: 18-3 Filed; 10/28/10 Page41 of 76 PagelD#:332 


Certification 

Sent to all 110 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA's terms. To comply with this mandate, 
please provide the requested information and return the same to the Slate Board of 
Elections no later than 4PM Wednesday, October 27. 


Number of UOCAVA ballots requested on or before September 18, 2010; / 

Number of UOCAVA ballots sent out on or before September 18, 2010: 3 1 

If not sent on or before September 18, how many were sent and on what date? 
Number sent; Date sent," 


'Should any of these dates be October 6, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
ballot(s). 


I state that ail UOCAVA voters who have properly requested absentee ballots have 
been provided their absentee ballot in accordance with their stated preference and 
attest the above numbers to be true and accurate. 


' TliVAM.CONARD 
Warran County Clerk / Recorder 
Court House 
too W. Broadway 


''-ItK-iL )i( . C-i/iaui 

Election Authority (signature) 




Election Authority Jurisdiction 
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Certification 

Sent to all 110 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered Into on October 22, 201 0, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA’s terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27. 


A. 


Number of UOCAVA ballots requested on or before September 1 8, 201 0; 
Number of UOCAVA ballots sent out on or before September 18, 2010: 


7 


7 - 


If not sent on or before September 18, ef:rrig|jSSBtitehfe'g:ailKre ef@^ 

how many were sent and on what date? 

Number sent: Date sent:' 

O 


'Should any of these dates be October 6, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
ballot(s). 




S7.a;::.-SiSfese:iTt:t,: 
















505 


-easertr1^0=cw=06800 Document #: 18-3 Filed: 10/28/10 Page 43 of 76 PagelD,#:334„„ 

10/27/2010 14:59 FAX ^ ^ I^DIO/ioe 
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Case: 1 :10-cv-06800 Document#: 18-3 Filed; 10/28/10 Page 44 of 76 PagelD #:335 



900/t00l?1 


vv.^ nioz/ij/ni 
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goo/soo^ 


Yv-T firttiT nrn7//?/fn 
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noo/f)oo[?i 


XVJ 0\QZrLZ/^\ 
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Certification 

Sent to all 110 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have been 
transmitted in accordance with UOCAVA's terms. To comply with this mandate, please 
provide the requested information and return the same to the State Board of Elections no later 
than 4PM Wednesday, October 27, 


A. 

Number of UOCAVA ballots requested on or before September 18, 2010: 3 

Number of UOCAVA ballots sent out on or before September 18, 201 0: O 

If requested, but not sent on or before September 18, or not sent within 2 days of the request, 
how many were sent and on what date? 

Number sent: Date sent:' 

/ /0-/-/O 


'Should any of these dates be October 6, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the ballot 
(s). 

If other UOCAVA ballots fballots requested after September 18. 20101 were not transmitted in 
accordance with UOCAVA's terms, regarding timeliness and voters' preferred method of 
transmission, please provide t he followina information. 

Date requested: Date sent: Reason 


Add additional paces if necessary. 
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I hereby attest that the foregoing information is true and correct. 


Orir\m 

Election Authority (printi 


Election Authority (signatur| 


u3< 


Eleetio! 


<(XUA^& . 

Ion Authority Jurisajcl 




;tion 


Date 
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Case: 1:10-cv-06800 Document#: 18-3 Filed: 10/28/10 Page 49 of 76 PagelD#:340 
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Certification 

Sent to all 1 10 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to ail qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA’s terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27 

A. 

Number of UOCAVA ballots requested on or before September 18, 2010: 

Number of UOCAVA ballots sent out on or before September 18, 2010: 

If requested, but not sent on or before September 18, or not sent within 2 days of the 
request, how many were sent and on what date? 

Number sent: Date sent:' 


13 


'Should any of these dates be Octobers, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
ballotfs). 


fi. 

If other UOCAVA ballots /ballots requested after September 18. 20101 were not 
transmitted in accordance with UOCAVA's terms, regarding timeliness and voters' 
prefemed method of transmission, please provide the following information. 

Date requested: Date sent : Reason 


Add additional pages if necessary. 
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I hereby attest that the foregoing information is true and correct. 


Election Authority (printed) 


kiixilc- 

ction Authority 



)|l1' 

Election Authority Jurisdiction 
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Certification 

Sent to all 1 10 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA's terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PWI Wednesday, October 27. 


A. 


Number of UOCAVA ballots requested on or before September 18, 2010: 
Number of UOCAVA ballots sent out on or before September 18, 2010: 



1 - 


If requested, but not sent on or before September 18, or not sent within 2 days of the 
request: how many were sent and on what date? 


Number sent: 


Date sent:* 


'Should any of these dates be Octobers, 2010 or after, the election authority shall 
immediately contact the voter to offer them a prc-paid, express method of returning the 
ballotfs). 

a. 

If other UOCAVA ballots fballots requested after September 18. 201f]1 were not 
transmitted in accordance vrith UOCAVA's terms, reoardino timeliness and voters' 
oreferred method of transmission, please provide the following information. 

Date requested: Date sent: Reason 


Add additional pages if necessary. 
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"IDdna OaU”^ 

Election Authority (printed) 


VNiWt'l-6^tdet<3ajl^ 



Election Authority Jurisdiction 


Election Authority (signature) 


(O-Jf'Jnlo 

Date 


4- rvO /CUUttnjHXXli^ khOU UXCAl/^ 

DlritlAJJ . Jbj^'-£J>£AJ vj2 3 Ui OJa^/ka) 

Aj^ CKMok^. 6 Lu i 9 ^ 

I'l, ■ 
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Certification 

Sent to all 1 10 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 2010. the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance vrith UOCAVA’s tenna. To comply with this mandate, 
please provide the requested information and return the same to the Stale Board of 
Elections no later than 4PM Wednesday, October 27, 

A. 


Number of UOCAVA ballots requested on or before September 18, 2010: 613 

Number of UOCAVA ballots sent out on or before September 1 0, 201 0: 144 

If not sent on or before September 1 8, 

how many ware sent and on what date? 

Number sent; Date sent:* 


60 9/20/10 

53 9/21/10 


11 


9/22/10 




9/23/10 


‘Should any of those dates be October 6, 201 0 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
ballot(s). 


Et 
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bo e n -g rovidod th ei r abcent e e -teM ot- i n a ccordanc e w i th the i r stat e d pr e fer e nc a a n d 


Nancy SchuHz Voots 
Election Authority (printed) 


Will County Illinois 
Election Authority Jurisdiction 



Date 
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Certification 

Sent to allHO Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA's terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27. 

A. 

Number of UOCAVA ballots requested on or before September 18, 2010: 130 

Number of UOCAVA ballots sent out on or before September 1 8, 2010: 130 

not sent on or before September 1 8. SriSfiSfifsSiitliSitStrijlS^Siy^^^ 
FegSesfe how many were sent and on what date? 

Date sent:* 

»XX requested ■ by S6t>t 1 8. 2010 rrere sent 


Number sent: 
- 0 - 


■Should any of these dates be October 6, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-pald, express method of returning the 
ballot(s). 


^ jh, --i -- - g . a r - -.yiL..’--- ■ 

ti L-'~, -■ *! '» ■ C 

L- ■; -,-L "'2 T - C~I. ~ •* ■ r'-- “H"':- 




/rdafmitloTtalSaae^iffffege^ggH^ 
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Saupdra K. Jenc 

Election Authority (printed) 


Ji££3CL?;^A^ i( C L^ 


Election Authority (signature) 


Uilliamson 

Election Authority Jurisdiction 


October 26, 2010 
Date 


TOTAL P.003 


519 
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FROM ;UIHN CO ELECTiOl/Tft'X OFFICE FfIX MO. ;81S-969-1974 Qct. 27 2010 01:31PM F3 


|.,.sta f e. „ i h at-£ 


rwhe-Aav e - propofly - re qu es t e d -ebsefitee-baltets-have 

uuiivt • 

S . Ha tni^ irof a 

VI Uw OrfU UwwVllwt^? 


I heiebV attest that the foregoing InformaBon is tme and correct. 


Ir 



Election)! 

luthority (printed) 


l/JlMjhs’p ^OAJiy 

Election Aufh6nty Jurisdiction ' 


azjL^T^py) uM-O^ 

wuthorif/fsigrtature^ 

&(Li c3 7, / ^ 

Date 
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Case: 1 : 1 0-cv-06800 Document#: 18-3 Filed; 10/28/10 Page 59 of 76 PagelD#:350 
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Certification 

Sent to all 1 llo Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered Into on October 22, 2010, the Election 
Authority is hereby ordered to certiw that all ballots to all qualified UOCAVA voters have 
been transmitted In accordance wit i UOCAVA’s terms. To comply with this mandate, 
please provide the requested inforr lation and return the same to the State Board of 
Elections no later than 4PM Wedn< sday, October 27. 


Number of UOCAVA ballots reque: 
Number of UOCAVA ballots sent oi 


Ited on or before September 18, 2010: 
iijiton or before September 18, 2010: 


If reguested, but not sent on or befqi 
reouest. how many were sent and 


Number sent: 
A//) 


re September 18. or not sent within 2 days of the 
what date? 


on 


[ate sent:* 
A'>9 


'Should any of these dates be October 
Immediately contact the voter to offei 
ballot(s). 

B. 


If Other UOCAVA ballots /ballots requested after September 16. 20101 were not 


transmitted in accordance with UOOAVA's terms, regarding timeliness and voters' 


Date requested: 


Date serl 


//A 


a/ A 


6, 2010 or after, the election authority shall 
r them a pre-paid, express method of returning the 


preferred method of transmission, please provide the following information. 


Reason 


rJ A 
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1: tO-c \F06800 Document#: 18-3 Filed: 10/28/10 Page 60 gt/e PagelD 
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Election Authority (printed) 


Election Authority (signature) 


<2£U/V7 
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Certification 

Sent to all 110 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA's terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27. 

A. 

Number of UOCAVA ballots requested on or before September 1 0, 201 0: 

Number of UOCAVA ballots sent out on or before September 18, 2010; / 

If requested, but not sent on or before September 18, or not sent within 2 days of the 
request, how many were sent and on what date? 

Number sent; Date sent;* 


•Should any of these dates be October 6, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
ballot(s). 

i, 

if other UOCAVA ballots (ballots requested after September 18. 20101 were not 

transmitted In accordance with UOCAVA's terms, regarding timeliriass and voters' 

preferred method of transmission, please provide the followina Information. 

Date requested .' Dale sent: Reason 


Add additional paoes if necessary. 
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10/28/10 Page 62 of,Z&RagelD#:553 



Election Authority (printed) 

Election Authority (signature) 

AorOf-A 

1 (7- SkT rS-O It) 

Election Authority Jurisdiction 

Date 
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Certification 

Sent to all 110 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22 , 201 0, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA’s terms. To comply with this nnandate, 
please provide the requested Information and return the same to the State Board of 
Elections no later than 4PIVI Wednesday, October 27. 


A. 

Number of UOCAVA ballots requested on or before September 18, 201 D: 

Number of UOCAVA ballots sent out on or before September 18, 2010: 

If reouestedT but not sent on or before September 1 8, or not sent within 2 datfs .of the 
request, how many were sent and on what date? 

Number sent: Date sent:* 


ii 

AL 


•Should any of these dates be October 6, 2010 or after, the election authority shall 
Immediately contact the voter to offer them a pre-pald, express method of returning the 
ballot(s). 

& 

It-other UOCAVA ballots Vballots requested: after. Se’pteinber 1^1 20lOi Were hot 
transmitted in accordance with UOCAVA's ternis, redaitlind. timeliness and voters' 
preferred method of transmission, please provide the following informatiofi. 

Date requested: . ‘ Date sent: . : 'Reason 


AijSadditibnalmades if necessary. 
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Election Authority (printed) Election Authority (signature) 




Election Authority Jurisdiction 
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Case: 1:10-cv-06800 Document#: 18-3 Filed: 10/28/10 Page 65 of 76 PagelD#:356 

Oct 27 2010 lOMSfiM CHGO ELECT I OMS-COMM 312-263-1384 p.2 


Certification 

Sent to all 1 10 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA's terms. To comply with this mandate, 
please provido the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27. 


A. 

Number of UOCAVA ballots requested on or before September 1 3, 2010; 7.752 

Number of UOCAVA ballots sent out on or before September 18, 2010: 7.252 

If requested, but not sent on or before September 18, or not sent within 2 days of the 
request, how many were sent end on what date? 

Number sent Date sent:* 

NOT applicable 


‘Should any of these dates be Octobers. 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-pald, express method of returning the 
ballotfs]. 

& 

If other UOCA VA ballota fballota reouested after September 1 8. 20101 were not 

transmitted in accordance w ith UQCAVA'a terms, reoardino timallneas and votera’ 

preferred method of transmission. Please provide the fo UowInn Information. 

Date requested. BgtBffimt; Baoafill 

NOT APPLICABLE 


Add additional pages if necessary. 
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OCt 27 2010 iO;43Rn CHGO ELECT I ONS-COMM 312-263-1384 p.3 



att e e t th a abo v o numb e t&ta b e truo -a nd aoouroto; 

I hereby attest that the foregolno Information Is true and correct. 


Lance Gough. Executive D lrec tot 
Election Authority (printed) 



Elsctlon Authofil 


Chicago Board of Electio n Commie 3 loners October 27, 2010 
Election Authority Jurisdiction Date 
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Certification 

Sent to all 11 0 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA’s terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27. 

A 

Number of UOCAVA ballots requested on or before September 18, 2010; 77 

Number of UOCAVA ballots sent out on or before September 1 8, 201 0: 29 

If requested, but not sent on or before September 1 8, or not sent within 2 days of the 
request, how many were sent and on what date? 

Number sent: Date sent:* 

48 9-23-201 0 - stateside military 


‘Should any of these dates be October 6, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
ballot(s). 


B. 


transmitted in accordance with UOCAVA’s terms, reoardino timeliness and voters' 

preferred method of transmission, olease provide the followina information. 

Date reouested: 

Date sent: 

Reason 

..9-27 (2) - 

9-27 

2 of orioinal 29 with a chanoe of address 

9-30 f3) 

9/30 

all stateside. 1 had conflictino instnjctions how 

to send fe-mail, 

US mail) was mailed. 

E-mail version sent 1 0-23 
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-easer^t-tO-cv-OeSOO Document#: 18-3 Filed; 10/28/10 Page 68 of 76 PageiD#:359 


Add additional oaoes if necessary. 



at t es t th e above numbers to be tru e and a ccur a t er 
I hereby attest that the foregoing information is true and correct. 


BARBARA L. DREHER 
Election Authority (printed) 


Election Authority (signature) 


DANVILLE ELECTION COMMISSION OCTOBER 25, 2010 

Election Authority Jurisdiction Date 
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Case: 1:10-cv-06800 Document#; 18-3 Filed: 10/28/10 Page 69 of 76 PagelD#:360 
OCT-27-2010 02:16 PH E ST LOUIS ELECT 6i83984!25 P.02 


Certification 

Sent to all 110 Illinois Election Authorities 


Pursuant to ftio Federal Consent Decree entered into on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA's terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27. 

A. 

Number of UOCAVA ballots requested on or before September 10, 201 0: l 

Number of UOCAVA ballots sent out on or before September 1 B, 2010; o 

If requested, but not sent on or before September 18, or not sent within 2 days of the 
reouesl. how many were sent and on whal date? 

Number sent: Date sent:" 

1 09/22/2010 


’Should any of these dates be Octobers, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pro-paid, express method of returning the 
ballot(s). 

& 

If other UOCAVA ballots (ballots requested after September 18. 20101 were not 
transmitted in accordance with UOCAVA's terms, reoardino timeliness and voters’ 
preferred method of transmission, please provide the following information. 


Date requested: Date sent: Reason 


Add addi tio nal pages if necessary. 
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Case; 1:10-cv-06800 Document #: 18-3 Filed: 10/28/10 Page 70 of 76 PagelD #:361 
OCT^27-201 0 02:45 Pti E ST LOUIS ELECT 61 8398 41 25 P, 03 



JAMES LEWIS 

Election Authority (printed) 





ion Authority (signature) 


cm 07 BAST ST. LOUIS 
Election Authority Jurisdiction 


OCTOBKA 27 , ZOlO 
Date 
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Certification 

Sent to all 1 10 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA's terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27. 

A. 

Number of UOCAVA ballots requested on or before September 18, 2010: 24 

Number of UOCAVA ballots sent out on or before September 18, 2010: 23 

If not sent on or before September 18, 

how many were sent and on what date? 

Number sent: Dale sent:” 

1 10/14 


’Should any of these dates be October 6, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
ballot(s). 

Note: The voter was contacted & she has chosen not to use a prepaid, express 
mail service. 
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c:-:o-2i;i0 2215 i'7::5 ?ii 


10/28/10 PagelD #::j 6^3 



Galesburg Eleaion Commission 10/26/2010 

Election Authority Jurisdiction Date 
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Certification 

Sent to aiMIO Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 201 0, the Election 
Authority Is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted In accordance with UOCAVA's terms. To comply with this mandate, , 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27. 


A. 

Number of UOCAVA ballots requested on or before September IS, 2010: 
Number of UOCAVA ballots sent out on or before September 1 8, 2010: 


j£l 


If requested; but not sent on or before September 18, or no 
reaueab how many were sent and on what date? 

Number sent: sent:* 

/ / 2 >- /- /O 


r^ilt>i^Q a_cicLreAJ. 


'Should any of these dates be October e, 2010 or after, the election authority shall 
Immediately contact the voter to offer them a pre-paid, express method of returning the 
ballot(s). 

B. 
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Case: 1:10-cv-06800 Document#: 18-3 Filed: 10/28/10 Page 75 of 76 PagelD#:366 


Certification 

Sent to all 1 1 0 Illinois Election Authorities 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the Election 
Authority is hereby ordered to certify that all ballots to all qualified UOCAVA voters have 
been transmitted in accordance with UOCAVA's terms. To comply with this mandate, 
please provide the requested information and return the same to the State Board of 
Elections no later than 4PM Wednesday, October 27. 

A 

Number of UOCAVA ballots requested on or before September 1 8. 2010: 205 

Number of UOCAVA ballots sent out on or before September 1 8, 201 0; 205 

If requested, but not sent on or before September 1 8, or not sent within 2 days of the 
request, how many were sent and on what date? 

Number sent: Date sent:* 


‘Should any of these dates be October 6, 2010 or after, the election authority shall 
immediately contact the voter to offer them a pre-paid, express method of returning the 
ballot(s). 

If other UOCAVA ballots /ballots requested after September 18. 20101 were not 
transmitted in accordance with UOCAVA's terms regarding timeliness and voters' 
preferred method of transmission, please provide the following Information. 

Date requested: Date sent: Reason 

10-23-2010 10-25-2010 Voter was overseas and requested the 

ballot be mailed. We e-mailed the voter and asked to email the ballot The voter replied 
yes to email on 10-25-2010, so it was emailed on 10-15-2010. 
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Case: 1 : 1 0-cv-06800 Document#: 18-3 Filed: 10/28/10 Page 76 of 76 PagelD #:367 


Add additional pages if necessary. 



a tt es t t h e a b o v e n u mb e F 6- to b e tru e a nd a oourat e . 


All UOCAVA ballot application received by the Rockford Board of Election 
Commissioners after September 18, 2010, were sent the same day as request and in 
the format requested, except the one listed in “B", 

I hereby attest that the foregoing information is true and correct. 


Nancy A, Strain 

Election Authority (printed) 


-rjiwy rJ 'iJkuK 
Election Authority (signature) 


Rockford Board of Election Commissioners October 25. 2010 

Election Authority Jurisdiction Date 
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EXHIBIT B 
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Case: 1:10-cv-06800 Document #: 18-4 Filed: 10/28/10 Page 2 of 19 PagelD #:369 

1(1/20/2010 14:58 F.U 815 547 8701 BOONE CTl' CLERK ®002 


Certification 

(Sent to “affected election authorities'VPage 9 (8)/Page 10 (9)) 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the County 
Clerlr is hereby ordered to certify that all absentee ballots validly requested by UOCAVA 
voters by October 3, 2010 have been transmitted by the method the voter requested. To 
comply with this mandate, please provide the requested Information and return the 
same to the State Board of Elections no later than 4PM Wednesday, October 27. 


Number of UOCAVA ballots requested by September 18, 2010: 3 

Number of UOCAVA ballots requested between September 19 

and October 3, 2010; 0 

Number of UOCAVA ballots requested between October 3 

and the last date absentee ballots were transmitted: 4 


Total number of UOCAVA ballots sent by mail: 

Total number of UOCAVA ballots sent by e-mail 

Total number of UOCAVA ballots sent by fax; 

T otal number of UOCAVA ballots sent by the 
Illinois secure ballot upload system: 


By date and method of transmittal, the number of UOCAVA ballot requests; 

Dale Mail E-mail Fax Ballot Upload 



10/25 1 


After October 4, 2010 all ballots were mailed ttie day the application 
was received in the County Ci9rk*E Office. 
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Case: 1:10-cv-06800 Document#: 18-4 Filed: 10/28/10 Page 3 of 19 PagelD #:370 

10'26'2010 14:SS FAX 815 517 8701 BOONE CTT CLERK ®003 


Please provide written documentation below outlining when and by what means the 
UOCAVA voters were given notice of the extension of the receipt deadline for their 
ballots. 


Mo notice was sent since the two voters affected had alrHsdy 
returned their voted ballots to our office, 


I hereby attest the above numbers to be true and accurate. 


Pamela D, McCullough 
Election Authority (printed) 



Boone County 

Election Authority Jurisdiction 


October 26, 2010 
Date 
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Case: 1 :10^cv-06800 Document #: 18-4 Filed: 10/28/10 Page 4 of 19 PagelD #:371 


Certification 

(Sent to “affected election authorities7Page 9 (8)/Page 10 (9)) 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the County 
Clerk is hereby ordered to certify that all absentee ballots validly requested by UOCAVA 
voters by October 3, 2010 have been transmitted by the method the voter requested. To 
comply with this mandate, please provide the requested information and return the 
same to the State Board of Elections no later than 4PIVI Wednesday, October 27, 


Number of UOCAVA ballots requested by September 18, 2010: 



Number of UOCAVA ballots requested between September 19 
and October 3, 2010: 

Number of UOCAVA ballots requested between October 3 
and the last date absentee ballots were transmitted: 


a 



Total number of UOCAVA ballots sent by mail: 

Total number of UOCAVA ballots sent by e-mail: 

Total number of UOCAVA ballots sent by fax: 

Total number of UOCAVA ballots sent by the 
Illinois secure ballot upload system: 




By date and method of transmittal, the number of UOCAVA ballot requests: 
Date RecekJ lyiail E-mail Fax 


\O2WO 

iQzG^OlO lO-f-2/yioJ_ 


v,tJ pJIrT 
3 


Ballot Upload 
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Case: 1;10-cv-06800 Document#: 18-4 Filed: 10/28/10 Page 5 of 19 PagelD#:372 


Please provide written documentation below outlining when and by what means the 
UOCAVA voters were given notice of the extension of the receipt deadline for their 
ballots. 




■lection Authority Jurisdiction 


late 
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Case: 1:10- 

OCT, 5''. 25^) 


cv-06800 Document #: 18-4 Filed: 10/28/10 Page_6 of 19 Pa^iD #;373 

2 : 3 -M ca C-EJsSS OFFICE 10,46/1 f. E 

17 DI^CTDR3BE « 


PAGE 06/07 


Certification . 

(Sent to "affected election authonties"/Page 9 (8)/Pa9e 10 (9)) 

Pursuant to the Fedora! Consent Decree entered into on October 22, 2010, the County 
Clerk is hereby ordered to certify that all absentee ballots validly requested by UOCAVA 
voters by Octobers, 2010 have been transmitted by the method the voter requested. To 
comply with this mandate, please provide the requested information and return the 
same to the State Board of Elections no later than 4PM Wednesday, October 27, 


Number of UOCAVA ballots requested by September 18, 2010: 

Number of UOCAVA ballots requested between September 19 
and October 3, 2010: 

Number of UOCAVA ballots requested betw/een October 3 
and the last date absentee ballots were transmitted: 

Total number of UOCAVA ballots sent by mail: 

Total number of UOCAVA ballots sent by e-mail; 

Total number of UOCAVA ballots sent by fare 

Total number of UOCAVA ballots sent by the 
Illinois secure ballot upload system; 

By date and method of transmittal, the number of UOCAVA ballot requests: 
Mali 

3 

A 

p 


Date 

/u-‘-A-/U 

/u 'C,~/0 


/_0 

3 


E-mail Fax 


Ballot Upload 
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1:,10-cv-pq800 DQ^ym^nt #; Filed: 10/28/10 Page 7 of 19 PagelD #:374 

2^,(; 2:,r% ,2.Tfc:Y.O, C.E/« OFFICE „ 


■ Please provide written documentation below outlining when and by what means the 
UOCAVA voters were given notice of the extension of the receipt deadline for their 
ballots. ■ 

3 QC<- 


I hereby attest the above numbers to be true and accurate. 


.ST^.4itd L 

Election Authority (printed) 



Election Authority (eignalure) 


Eierfion Autnority Jurisdiction 


Dale 
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Case: 1;10-cv-06800 Document#: 18-4 Filed: 10/28/10 Page 8 of 19 PagelD#:375 

FROn :I1BSSPC CO CLERK FAX NO. U 613 S24 0514 Oct. 25 2010 ll:02frl P2 


Certification 

(Sent to “affected election authoritiea'/Page 9 (8)/Page 10 (9)) 


Pursuant to the Federal Consent Decree entered into on October 22 , 2010, the County 
Clerk is hereby ordered to certify that all absentee ballots validly requested by UOCAVA 
voters by October 3, 2010 have been transmitted by the method the voter requested. To 
comply with this mandate, please provide the requested infonnation and return the 
same to the State Board of Elections no later than 4PM Wednesday, October 27. 


Number of UOCAVA ballots requested by September 18, 2010: 

Number of UOCAVA ballots requested between September 19 
and October 3, 2010: 



Number of UOCAVA ballots requested between October 3 
and the last dale absentee ballots were transmitted: 


' 0 ' 


Total number of UOCAVA ballots sent by mail: 

Total number of UOCAVA ballots sent by e-mail: 

Total number of UOCAVA ballots sent by fax: 

Total number of UOCAVA ballots sent by the | 
Illinois secure ballot upload systeni: 







By date and method of transmittal, the number ol UOCAVA ballot requests: 

Date Mail E-mail Fax Ballot Upload 
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Case: 1;10-cv-06800 Document#: 18-4 Filed: 10/28/10 Page 9 of 19 PagelD#:376 


FRat-l :l1flSSCIC CO CLERK 


FfW FD. :l 613 524 8514 Oct. 25 2010 P3 


Please provide written documentation below outlining when and by what means the 
UOCAVA voters were given notice of the extension of the receipt deadline for their 
ballots. 




'jmLAm 

Ol. ' • y" 


: . 1 


— J0‘^S"3lO /n 

dl s uo^s 


I hereby attest the above numbers to be true and accurate. 



Election Authority (p noted) 


m^ssM 

Election Authority Jurisdiction 



Date 
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Certification 

(Sent to "affected election aulhorities7Page 9 (8)/Page 10 (9)) 


Pursuant to the Federal Consent Decree entered into on October 22, 201 0, the County 
Clerk is hereby ordered to certify that all absentee ballots validly requested by UOCAVA 
voters by October 3, 2010 have been transmitted by the method the voter requested. To 
comply with this mandate, please provide the requested information and return the 
same to the State Board of Elections no later than 4PM Wednesday, October 27. 


Number of UOCAVA ballots requested by September 18, 2010: 

Number of UOCAVA ballots requested between September 19 
and Octobers, 2010: 

Number of UOCAVA ballots requested between October 3 
and the last date absentee ballots were transmitted: 


T otai number of UOCAVA ballots sent by mail: H 

T otal number of UOCAVA ballots sent by e-mail: Q_ 

Total number of UOCAVA ballots sent by fax: ^ 

Total number of UOCAVA ballots sent by the 

Illinois secure ballot upload system: 0 _ 


By date and method of transmittal, the number of UOCAVA ballot requests: 

Dale Mail E-mail Fax Ballot Upload 

I 

I 



, Y\irr , no I 

— _ — (S.e.Re 'j! /fO Co- 
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Case: ;l„ip-x,y-Q68Q0 Document #: 18-4 Filed: 10/28/10 Page 11 of 19 PagelD#: 
OCT-2B-2010 TOE 05:30 pn schujler county FfiX NO, 2173226164 P, 


378 

05 


Please provide written documentation below outlining when and by what means the 
UOCAVA voters were given notice of the extension of the receipt deadline for their 
ballots. 



>s. ijeaK, 


\jjitiz£ U/e. f /'ffW.; 

fl(\ Cf ■^T-0m_.'7/3o 4 - -Jiian 

pfipM.T>f c.!e.:-l<Tyicu,^tirt/ic-vf tuei^e /JO lonc^r 

I hereby attest the above numbers to be true and accurate. 
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Certification 

(Sent to “affected election authorities'VPage 9 (8)/Page 10 (9)) 


Pursuant to the Federal Consent Decree entered into on October 22, 2010, the County 
Clerk is hereby ordered to certify that all absentee ballots validly requested by UOCAVA 
voters by October 3, 2010 have been transmitted by the method the voter requested. To 
comply with this mandate, please provide the requested information and return the 
same to the State Board of Elections no later than 4PM Wednesday, October 27. 


Number of UOCAVA ballots requested by September 1 6, 2010; 1.207 

Number of UOCAVA ballots requested between September 19 4 a 

and October 3, 2010: 

Number of UOCAVA ballots requested between October 3 

and the last date absentee ballots were transmitted: 61 


Total number of UOCAVA ballots sent by mail; 1>303 

T otal number of UOCAVA ballots sent by e-mail: 209 

Total number of UOCAVA ballots sent by fax 0 

T otal number of UOCAVA ballots sent by the 
Illinois secure ballot upload system: 


By date and method of transmittal, the number of UOCAVA ballot requests: 


Date 

— 10 * 0 4 — 10 
1P-0&-I0 -10-2S-10 
10 - 22-10 & 10 - 23-2010 


Mai! 

1,24 7 

56 


E-mail 

0 

193 


Fax 


Ballot Upload 


10 - 20-2010 

10 - 22-2010 

10 - 25-2010 


2 

5 

3 


10 
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Please provide written documentation below outlining when and by what means the 
UOCAVA voters were given notice of the extension of the receipt deadline for their 
ballots. 

AH votera who cequeated an E-mail BaBot were given nodoe of ttie 

extension of receipt deadline by E-mafl. on October 22nd £ 23rd. The 


press release was put on our webcitc on October 25, 2010. 


Additional infocaation attached. 


I hereby attest the above numbers to be true and accurate. 


Bob Delaney, County Clerlt 
Election Authority (printed) 



St. CUur County 


October 27, 2010 


Election Authority Jurisdiction 


Date 
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MILTTARY-E-MAIL - REQUESTS 


MILTARY OVERSEAS 
& REG OVERSEAS 

MILITARY 

DOMESTIC 

REQUESTED: 

121 

133 

26 

RETURNED; 

18 

35 

4 

E-MAILED: 

89 

89 

15 

BAD E-MAILS: 

14 

9 

7 


TOTALS; 


TOTAL E-MAILS REQUESTED: 

280 

TOTAL ALREADY RETURNED; 

57 

TOTAL E-MAILED; 

193 

TOTAL BAD E-MAILS; 

30 


BALLOTS E-MAILED ONLY REQUESTED AFTER 10-18-10- NOT IN 
ORIGINAL COUNT: 16 
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Last Name First Name MOVE Creatton Date ^>^?pi>cation Date Verirtcation Date Ballot Issued Date Baliot Return Date Requested Method Actual Method 
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UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 
EASTERN DIVISION 


UNITED STATES OF AMERICA, 
Plaintiff, 


THE STATE OF ILLINOIS, THE 
ILLINOIS STATE BOARD OF 
ELECTIONS, and DANIEL WHITE, 
Executive Director of the Illinois State 
Board of Elections, 

Defendants. 


) 

) 

) 

) No. 10C6S00 

) 

) Hon. William J. Hibbler 

) 

) 

) 

) 

) 

) 


Filing of Certifications from Local Election Authorities 

The defendant, the Illinois State Board of Elections, by its attorney, Lisa Madigan, 
Attorney General of Illinois, submits the following documents, as follows: 

The consent decree, page 1 1, requires that the State Board of Elections file with 
the Court certifications from the all the State’s local election authorities. These 
certifieations contain information regarding the receipt of UOCAVA ballots for the 
November, 2010, general election. 

Three different types of certification forms were used. Boone, .Terscy, and St. Clair 
Counties completed a form designed to report information specific to the dates applicable 
to them in the decree. Hancock, Massac, and Schuyler Counties completed a form 


similarly tailored to the dates applicable to them. The remaining jurisdictions completed a 
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different form applicable to them. 

The certifications for Boone, Jersey, St. Clair, Hancock, Massac, and Schuyler arc 
at the beginning of the attached documents, followed by the certifications of the 
remaining jurisdictions. 


Respectfully submitted, 


LISA MADIGAN 

Illinois Attorney Genera! /s/ Thomas A. IovdoIo 

THOMAS A. lOPPOLO 

Assistant Attorneys General 

General Law Bureau 

100 W. Randolph Street, 13''' Floor 

Chicago, Illinois 60601 

(312) 814-7198/3711/2527 
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EXHIBIT A 


(Part 1 of 3) 
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Certification of Receipt of Absentee Ballots from UOCAVA Voters 
by Boone, Jersey and St. Clair Counties 


Pursuant to paragraph 10 of the Federal Consent Decree between the U.S. Department of Justice 
and the Stale Board of Elections (SBEl entered into on October 23, 2010, the Election Authority 
is hereby ordered to provide the following infotmation and return the same to the SBE no later 
tlian 3PM Friday, December 10 


1. Please record the number of UOCAVA absentee bali.ots received by your 
jurisdiction before November 2 and counted in the election: 

Uniformed Overseas Voters O 

Uniformed Voters within United Slates 2. 

Overseas Civilian Voters O 


2. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction after November 2 but before the dose of business on November 16 and 
counted in the election; 


Uniformed Overseas Voters O 
Uniformed Voters within United States O 
Overseas Civilian Voters 0_ 


3, Plea.se record the number of UOCAVA absentee ballots received by your 
jurisdiction after November 16 but prior to the close of busine.ss on November 18 and 
counted in the election: 

Uniformed Overseas Voters O 
Uniformed Voters within United States O 
Overseas Civi lian Voters 0 
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4. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction after the close of business on November 18: 

Uniformed Overseas Voters C> 

Uniformed Voters within United States O 

Overseas Civilian Voters O 

5. Were any absentee ballots from UOCAVA ballots received by your jurisdiction in 
lime to be counted but were not counted? 

Yes No 


If ‘Yes,’” please explain the reasons why ballots were not counted. Add extra sheets if 
necessary. 


I hereby attest that the foregoing infonnalion is iruc and correct. 


PgiTiela D. McCullough 
hleclion Authority (printed) 



Bnone Count y 

Election Auiharity Jurisdiction 


Date 
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FAX 

COVER SHEET 

STEPHEN LPOHLMAN 

Jersey County Clerk & Recorder of Deeds 
200 N. Lafayette Street 
Jerseyville, Illinois 62052 
Phone -618-498-5571 ext 115 
Fax -618-498-7721 

c-mail - co^n^'cle^k@ie^sevcountv•-iI.us 


DATE: 

TO: STAfx of 

ATTENTION: 

FROM: ^Tcoc 


REASON: cL-cxt. d?- wR tvvll=’Ts For. U oca-^a 


Total number of pages including this cover sheet S 

E you did not receive all of the pages in this transmrssion 
please contact us at one of the above numbers. 
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Certification of Receipt of Absentee Ballots &om UOCAVA Voters 
by Boone, Jersey and St Clair Counties 

Pursuant to paragraph 10 of the Federal CoBsenl Decree between the U.S. Dcparttnent of Justice 
and the State Board of Elections (SBE) entered into on October 22, 2010, the Election Authority is 
hereby ordered to protdde the following infonnation and return the same to the SBE do later than 
3PM Friday, December 1 0. 


1 . Please record the number of UOCAVA absentee ballots received by your 
jurisdiction before November 2 and counted in the election: 

Unifonned Overseas Voters 


Uniformed Voters within United States 
Overseas Civilian Voters 



2. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction after November 2 bnl before the close of business on November 16 and 
counted in. the election : 


Uniformed Overseas Voters 



Uniformed Voters within United States 


Overseas Civilian Voters 


3. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction after November 16 but prior to the dose of business on November 18 and 
counted in the election; 

Uniformed Overseas V oceis 

Uniformed V oters witbin United States 

Overseas Civilian Voters ^ 
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A. Please record the aumber of UOCAVA absentee ballots received by yotir 
jurisdictioD after the close of business on November 18; 

Uniformed Overseas Voters 

Uniformed Voters within United States 

Overseas Civilian Voters ■ — tt> ' 


5. Were any absentee ballots from UOCAVA ballots received by your jurisdiction in 
time to be counted but were not counted? 


Yes 



If “Yes,” please explain the reasons why ballots were not counted. Add extra sheets if 
necessary. 


1 hereby attest that the foregoing information Is true and correct. 

Election Authority (printed) , EIcc&n Authority (signature) 




Election Authoniy Jurisdiction 


Date 
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BOB DELANEY 


ST. CLAIR COUNTY CLERK 
10 PUBLIC SQUARE 
BELLEVILLE, IL 62220 
(618)277-6600 Phone 
(618) 277-8783 Fax 


FACSIMILE TRANSMISSION 


TO: 



FROM: County Clerk Bob Delaney 
Patty Shevlin 
Dina Thurlow 
Tina Baum 





DATF: ■ 

RE: UodAvn—V^-S- Rd-mJ 


TOTAL NUMBER OF PAGES: 3 
ADDITIONAL COMMENTS: 
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Certification of Receipt of Absentee Ballots from UOCAVA Voters 
by Boone, Jersey and St. Clair Counties 


Pursuant to paragraph 10 of the Federal Consent Decree between the U.S. Dcpartmeni of Justice 
and the State Board of Elections (SBE) entered into on October 22, 2010, the Election Authority 
is hereby ordered to provide the following informaliotl and return tlie same to the SBE no later 
than 3PM Friday, December 10. 


!. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction before November 2 and counted in the election; 

Uniformed Overseas Voters 312 

Uniformed Voters within United States 

Overseas Civilian Voters 


2. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction after November 2 but before the close of business on November 16 and 
counted in the election: 


Uniformed Overseas Voters ' 

Uniformed Voters within United States 1# 


Overseas Civilian Voters 


3. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction after November 16 but prior to the close of business on November 18 and 
counted in the election: 

Unifomied Overseas Voters *3 


Uniformed Voters within United States 


0 


Overseas Civilian Voters 
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4. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction after the close of business on November 18: 

Uniformed Overseas Voters ° 

Uniformed Voters within United States ^ 

Overseas Civilian Voters ^ 


5. Were any absentee ballots from UOCAVA ballots received by your jurisdiction in 
time to be counted but were not counted? 

Yes No_^_ 


If “Yes,” please explain the reasons why ballots were not counted. Add extra sheets if 
necessary, 

12 received after Hov. 2nd but before Nov. 18th. Post-marked after the 


Nov. 2nd deadline. Hot counted. 


I hereby attest that the foregoing information is true and correct 


Bob Delaney, County Clerk 
Election Authority (printed) 





Election Authority (signalure) 


St. Clair County 
Election Authority Juiisdiciion 


November 30, 2010 
Date 


03 


TOTAL P.03 
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Certification of Receipt of Absentee Ballots from UOCAVA Voters 
by Hancock, Massac and Schuyler Counties 


Pursuant to paragraph 10 of the Federal Consent Decree between the U.S. Department of Justice 
and the State Board of Elections (SBE) entered intoon October 22, 2010, the Election Authority 
is hereby ordered to provide the following information and return the same to the SBE no later 
than 3PM Friday, December 10. 


1 . Please record the number of UOCAVA absentee ballots received by your 
jurisdiction before November 2 and counted in the election: 


Uniformed Overseas Voters 
Uniformed Voters within United Slates 
Overseas Civilian Voters 


Ji. 


2. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction after November 2 but before the close of business on November 16 and 
counted in the election: 


Uniformed Overseas Voters 



Uniformed Voters within United States 




Overseas Civilian Voters 




3. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction after November 16 but prior to the close of business on November 19 and 
counted in the election: 


Uniformed Overseas Voters 
Uniformed Voters within United Stales 


_a 

a 


Overseas Civilian Voters 
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4, Please record the number of UOCAVA absentee ballots received by your 
jurisdiction after the close of business on November 19: 

Uniformed Overseas Voters O 


Uniformed Voters within United States 



Overseas Civilian Voters 



5. Were any absentee ballots from UOCAVA ballots received by your jurisdiction 
in time to be counted but were not counted? 



If “Yes," please explain the reasons why ballots were not counted. Add extra sheets if 
necessary. 



1 hereby attest that the foregoing information is true and correct. 
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Certification of Receipt of Absentee Ballots from UOCAVA Voters 
by Hancock, Massac and Schuyler Counties 


Pursuant to paragraph 10 of the Federal Consent Decree between the U.S, Department of Justice 
and the State Board of Elections (SBE) entered into on October 22, 2010, the Election Authority 
is hereby ordered to provide the following information and return the same to the SBE no later 
than 3PM Friday, December 10. 


I. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction before November 2 and counted in the election: 

Uniformed Overseas Voters - /0~ 

Uniformed Voters within United States 

Overseas Civilian Voters ^ 


2. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction after November 2 but before the close of business on November 16 and 
counted in the election: 


Uniformed Overseas Voters 
Uniformed Voters within United States 
Overseas Civilian Voters 


6 - 

- 0 ^ 


3. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction after November 16 but prior to the close of business on November 19 and 

counted in the election: 


Uniformed Overseas Voters 




Uniformed Voters within United States 
Overseas Civilian Voters 
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4. Please record the number ol'UOCAVA absentee ballots received by your 
jurisdiction after the close of business on November 19: 

IJnitbnneci Overseas Voters ' 

Uniformed Voters within United States _u^C_ 

Overseas Civilian Voters ' O ~ 


5. Were any absentee ballots from UOCAVA ballots received by your jurtsdictinn 
in time to be counted but were not counted? 

Yes No ^ 


If "Yes." please explain the reasons w hy ballots were not counted- Add e.xira sheets if 
necessar) . 


I hereby uttc.st that the foregoing information is true and correct. 


Election Authority (printed) 



ly (signaltirc) 


Date 
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Certification of Receipt of Absentee Ballots from UOCAVA Voters 
by Hancock, Massac and Schuyler Counties 


Pursuant to paragraph 10 of the Federal Consent Decree between the U.S. Department of Justice 
and the State Board of Elections (SHE) entered into on October 22, 2010, the Election Authority is 
hereby ordered to provide the following information and return the same to the SBE no later than 
3PM Friday, December 10. 


I. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction before November 2 and counted in the election: 

Uniformed Overseas Voters 2 

Uniformed Voters within United States 9 

Overseas Civilian Voters 2 


2. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction after November 2 but before the close of business on November 16 and 
counted in the election: 


Uniformed Overseas Voters 0 


Uniformed Voters within United States ^ 


Overseas Civilian Voters 0 


3. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction after November 16 but prior to the close of business on November 19 and 
counted in the election: 

Uniformed Overseas Voters 0 


Uniformed Voters within United States 0 


1 


Overseas Civilian Voters 
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4. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction after the close orbusiacss on November 19; 

Unilbmicd Overseas Voters 0 

Uniformed Voters within United States 0 

Overseas Civilian Voters 0 

5. Were any absentee ballots from UOCAVA ballots received by your jurisdiction in 
time to be counted but were not counted? 

Yes _____ No X 


If “Yes," please explain the reasons why ballots were not counted. Add extra sheets if 
necessary. 




Date 
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The COUNTY 0¥ AOAMS 
507 Vermont, Quincy, Illinois 6230) 
(217) 277-2150 Fus: (217) 277-2155 
Countyckrk@co.adnins.il.ua 


FACSIMILE TRANSMITTAL COVER SHEET 
DATE: 

please deliver TTHE following pages TO: 

NAME: 

THIS FACSIMILE FROM: 

^ 

NUMBER OF PAGES (INCLUDING COVER SHEET) ^ 

If you do not receive all pages, please call bacK as soon as possible. 

My number is: 217-277-2150 

Our Fax number is: 217-277-2155 in service 24 hours. 




ssTaii2i.TaT6 ;H:d3n:' ;j.Nno3 si'HaHujoaj B0 ;j.0 


0Tee-t-73a 
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Certification 

of receipt of absentee ballots from UOCAVA Voters 


Pursuant to paragraph 10 of the Federal Consent Decree between the U.S. Department of Justice 
and the State Board of Elections (SBE) entered into on October 22, 2010, the Election Aiitbonly 
is hereby ordered to provide the following infonnation and rolum the same to the SBE no later 
than 3PM Friday, December 10. 


1. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction before November 2 and counted in the election: 

Uniformed Overseas Voters ^ 

Uniformed Voters within United States 

Overseas Civilian Voters ^ 


2. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction after November 2 but before tbc close of business on November 16 and 
counted in the election: 


Uniformed Overseas Voters 




Uniformed Voters within United States 
Overseas Civilian Voters 


3. Were any absentee ballots from UOCAVA voters received by your jurisdiction 
in time to be counted but were not counted? 

Yes No ^ 






:^^T> .‘.iNriCO 00:2.0 0T62-b-O3a 
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If "Yes," please explain the reasons why ballots were not counted. Add extra sheets if 
necessary. 


I hereby attest that the foregoing infonnution is true and correol. 




Electioimuthority (printed) 


Electii^ Authority (signature) 


Election Authority Jurisdiction 


I 

Date 




5iT3aL:.3i.t5Tu y^3X) AlMrOD ajHQytmyj QCj-.Ld 010?-b-3aG 
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i2/iu/?Cilt3 15:2'? 61-37347002 OOJ'ITV CLEPK PAGE 61 


FKAMCEflLEE 
aOP WASHINGTON AVE. 
CAraai. 014 
PNdMv: tlB-OA-TOOQ 

fk 

Fax 


T« 

rramt 



ONte 


Ptionac 

yaim 

^ Ondudbig oawIthMt) 


CCi 



□ Uivnit □ For Rntaw □ Fli««i Commwit □ W»mi nifty □ w— ItosicM 


♦Cam w ifi to: 


ALEXANDER COUNTY CLERK 
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Certification 

of receipt of absentee ballots from UOCAVA Voters 


Pursuant to paragraph 10 of the Federal Consent Decree between the U S. Department of Justice 
and the State Board of Elections (SBE) entered into on October 22 , 2010, the Election Authority 
is hereby ordered to provide the following information and return the same to the SBE no later 
than 3PM Friday, December 10. 


1. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction before November 2 and counted in the election: 

Uniformed Overseas Voters 

Uniformed Voters within United States 

Overseas Civilian Voters 


2. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction after November 2 but before the close of business on November 16 and 
counted in the election; 


Uniformed Overseas Voters 

Uniformed Voters within United States 
Overseas Civilian Voters ______ 


3. Were any absentee ballots from UOCAVA voters received by your jurisdiction 
in time to be counted but were not counted? 

Yes No 
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If “Yes,” please explain the reasons why ballots were not counted. Add extra sheets if 
necessary. 


I hereby attest that the foregoing information is true and correct. 


Election Authority (printed) 


Election Authority (signature) 


d4</AiT^ 

Election Authority Jurisdiction ^ 


Date 
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r 




Tdlefax CoVBi Shoeit 
Bond County QatkyRscordfir 


Date: ^ ^ 

To: C'tAy 





Ph; 61S-S64-0449 


' Fax: 61S-S64-94Ii 
Fax to: 

^n-5M-35'7 P^ 



t^msSR OF PAGES TO FOILOW . 
COMMENTS: 

C-y'o Qv/V»v._ 


Ifany 'paga need to be re-sent, please call the sender at the above telephone number, 
oihertvise we will assume this transmtsston has been completely received. 
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Certification 

of receipt of absentee ballots fi'om UOCAVA Voters 


Pursuant to paragi'aph 10 of the Fedeval Consent Decree between the U.S. Departirein of Justice 
and the State Board of Elections (SBE) entered into on October 22, 2010. the Election Authority 
is hereby ordered to provide the following information and return the same to the SBE no later 
than 3PM Friday, Decanher 10, 


1. Please record the numbei of UOCAVA absentee ballots received by your 
juii.sdiction before November 2 and counted in the election: 


Uniformed Overseas Voters 
Utiifomicd Voters within United States 
Overseas Civilian Voters 


/3 


2. Please record the number of UOCAV.N absentee ballots received by your 
jurisdiction after November 2 but before the close of bu.sines5 on November 16 and 
counted in the election: 


Uniformed Overseas Voters 




Uniformed Voters witliio United Slates 


/3 


Overseas Civilian Voters 


o 


3. Were any absentee ballots from UOCAVA voters received by your jurisdiction 
in time to he counted but were not counted? 

No!;2^ 


Yes 
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If “Yes,” pkase explain tfie reasons why ballots were not counted. Add extra sheets if 
necessary. 




Election Authority Jurisdiction 


IR- g- 5,0 Id 

Date 
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OFFICE OF THE BROWN COUNTY CLERK 
JUDITH L. HAM 
BROWN COUNTY CLERK 
200 COURT ST. -ROOM 4 
MT. STERLING, IL 62353 
Phone217-773-3421 Ext6 
Ilham 1009(a>hotmail. com 


To: 




Company; 


Fax#: 

Date: 


Pages: 3 

(Including Cover) 
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Certification 

of receipt of absentee ballots from UOCAVA Voters 


Pursuant to paragraph 10 of the Federal Consent Decree boRveen the IJ.S, Department oT Justice 
and the State Board of Elections (SBE) entered into on October 22 , 2010, the Election Authority 
is hereby ordered to provide tlic following information and return the same to the SBE no later 
than 3PM Friday, December 10. 


1. Please record thenumber of UOCAVA absentee ballots received by your 
jurisdiction before November 2 and counted in the election: 

Uniformed Overseas Voters 

Uniformed Voters witliin United Stales 2 

Overseas Civilian Voters 


2. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction slier November 2 but before the close of business on November 16 and 
counted in the election: 


Uniformed Oversea-s Voters 
Uniformed Voters within United States 
Overseas Civilian Voters 


3. Were any absentee ballots from UOCAVA voters received by your jurisdiction 
in time to be counted but were not counted? 

No y 


Yes 
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If *'Yes," please explain ilie reasons why ballots were not counted. Add extra sheets if 
necessary. 
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Office of County Clerk 

Bureau County 
700 South Main St. 
Princeton, IL 61356 
Phone; 815-875-2014 
Fax; 815-879-4803 

FAX 


Date: 




10 


Pages (including cover); 


T»: ffK 5%<t:S 57‘f 

Instructions: . ftim! 


From: 



($3.00 for first page; $1.00 ea. additional) 
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Certification 

of receipt of absentee ballots from UOCAVA Voters 


Pursuml to paragraph 10 of the Federal Consent Decree between the U S. Department of Justice 
imd tlie State Board of Elections (SBE) entered into on October 22, 2010, the Election Authority is 
hereby ordered to provide die following information and return the same to the SBE no later than 
3PM Friday, December 10. 


1. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction before November 2 and counted in the election: 


Uniformed Overseas Voters 
Unifonned Voters within United States 


A 

iiz 


Overseas Civilian Voters 


0 


2. Please recoid the number of UOCAVA absentee ballots received by your 
jurisdiction after November 2 but before the close of business on November 16 and 
counted in the election: 


Uniformed Overseas Voters 
Unifoimed Voters within United States 


1 



Overseas Civilian Voters 


a 


3. Were any absentee ballots from UOCAVA voters received by j'our jurisdiction in 
lime to be counted but Were not counted? 

Yes No 
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If “Yes,” please explain the reasons why ballots were not counted, .Add extra sheets if 
necessary. 


1 hereby attest dial the foregoing infomiation is true and correct. 



Election Authority (signaf^e) 


B uftiu 6 . 

Election Authority Jurisdiction 


Date 




591 


Case: 1:10-cv-06800 Document#: 20-1 Filed: 12/17/10 Page 32 of 100 PagelD#:422 


IMT/l M. HA(.;EN 

CALHOUN COUN ry CLUKK B hJC.'O li OHlt 

po llOJi ltJ7 
HAPvDfN, IL 

i'Hi'NJ-;, CWS-5 ./L'';-ASi ’ V'A?.'. 



nut- //>yZ.s:A'^ 




siKJin- 


^ (ddr;/^ . . 

. -/fj. A^?-. _ ■ : : ■. _ 


^(i' v.t.t oAi- n-'ii 


Niml'ZA, f)^ F'tijiK 

finnCu-Jinu Ct t'CA 


_ 

Siir.cTT' 


'ter.-'ivrt/ w'« .you hin'c unif 


B1M3USS3SSU au'dns ixiOHna;!: wodj 


Id IJHI^.'OJ gi0v 


3il,3 B'T9.' ’Oil xbj 
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Certification 

of receipt of absentee ballots from UOCAVA Voters 


Pursuant to paragraph !0 of the Federal Consent Decree between the If.S. Department of Justice 
and the State Boar d of Flections (SBE) entered into on October 22, 2010. the Election Authority 
is hereby ordered to provide the following inl'urinalion and return the same to thelSBF, nn later 
than 3PM Friday, December 10. 


I . Please record the number of UOCAVA absentee ballots received by your 
jurisdiction before November 2 and counted in the election: 

Uniformed Overseas Voters ^ 

Uniformed Voters within United States ^ 

Ovcrsca-s Civilian Voter.s 0 


2 . Please record the number of UOCAVA absentee ballots received by yuui 
jurisdiction after November 2 but before the close of business on November 16 and 
counted in the election: 


Unifonned Overseas Voters 
Unifonned Voters within Uniteil Slates 
Overseas Civilian Voters 




3. Were any absentee ballots from UOCAVA voters received by your jurisdiciion 
in lime to be counted but were not counted? 

Yes Nn X 


Zd WtilS:0T 0t0£ ZZ •'*>on 


5683 9iS GTg: ’ON Xdd 


SlKaWSSaSSf dD'dnS NnCHlUD-. UQdJ 
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If “Yes,” please explain the reasons why ballots were not couiiled. Add extra sheets if 
necessary. 


I hereby atle.st that the foregoing information i.s true and eorrcel. 


SiA. 




Election Authority (|ffintcd) 


% 


Hlecliqin Authority (sigituiure) 




Election Authority Jurisdiction 




Date 


7 - 


zz 


■Zd HyTGilOT 0TOS 


■56ec 9^s 9T9: 'CM XW 


SiM3WSS393b dQ'JfiS NnOHTdj; l-Odd 
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BRIAN WOESSNER 
CARROLL COUNTY CLERK 
& 

RECORDER 


P.O. BOX 151 m.CARROLL.lL 61053 
PHONE 815-244-0221 
F.iX 815-244-3709 


FAX COVER SI-IEET 


TU: V.-/M 

FAX: 


FROM: 

DATE: 


PHONF 


PAGER: 

3 

S£» 


rr 



-URGEUT —FOKRSV/EW —PlEASB COMMENT —PLEASE REPLY 


COMMENTS: 
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Certification 

of receipt of absentee ballots from UOCAVA Voters 


Pursuant to paragraph 10 of the Federal Consent Decree between the U.S, Department of Justice 
and the Slate Board of Elections (SBE) entered into on October 22, 2010, the Election Authority 
is hereby ordered to provide the following information and return the same to the SBE no later 
titan 3PM Friday, December 10. 


1 . Please record the number of l.rOCAVA absentee ballots received by your 
jurisdiction before November 2 attd counted in the election: 

Uniformed Overseas Voters / 

Uniformed Voters within t.lnitcd States ^2 

Overseas Civilian Voters __ _0 


2, Please record the number of UOCAVA absentee ballots received by your 
jurisdiction after November 2 but before the close of business on November 16 and 
counted in the election: 


Unifonned Overseas Voters 
Uniformed Voters within United States 
Overseas Civilian Voters 




3. Were any absentee ballots from UOCAVA voters received by your jurisdiction 
in time to be counted but were not counted? 


Yes 


No 
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If “Yes," please explain the reasons why ballots ivere not counted. Add extra sheets if 
necessaty. 


1 hereby attest tiiat the foregoing information is true and correct. 


i3)r\P,v"t SSrver 

Election Authority (printed) 



Election Authority (signature) 


_ f jXdJ 

Election Authorit)' Jurisdiction 


Dale 
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FAJC COV^r. SHEET 

DATS, 

iTUMBEH OF FACTS, <2—.-... 

(Including Coyer Sheet) 

HXCIEX^r, c:.- KIKCHIGR 

C.X.-S CaO'tl'TT CL'E?.K . ■ • ' 

IOC HAST SPRIlTGrrsi/D 
VlRGI’ir.CA, ■ Xlv 62 691 
(217) 152-2277 4 

PJvXs (217) 4'2-72l9 

TO; ^ d ^ ^ H ^ ^ ^ / 


E7.0Ml_ j\\ i Kl h C. /l i-/ f ^ ^ S $ ^ C'ij ix'ij . C /'f. h /c,. 


PE i C'.’c.N'i 

rtJ 


f f cceip'l 

(i;e<d 

let 

Gn ILi ( 

Unr.Av-A vjo^ 

, -- : 1 


(tJj jkoio 


THAIEK. YOU 

If tr/iTinminsiori l/j not complot® call: 


(217) 452-2277 Sxt. 4 


’ • I V.s .tii ?'.a •. ; •• v\ t'1( tSiA i *1 »ro pKf.v.«*.« aoJ aoafti-xvH t.V xnd ie*. tl»'> pr>;'"«* t/ cf 

<.,V: 'jit-J-:.', tr.'S Ir.r c-5ne-ii.ft«i ia pci-riloti ♦-! ift.t oni^ /or IF-* “'■< foe t^u laAtriijaJ. (a> or 

1 y [i.' f.i».ti.'. alt’Sva. \i y'l'i j.rj n^tK CVAi Ia-^hHc.; V4^ipt4A5, b>> th*h ;»Ay ,uo.»-\6hott';a4 dl»clo3>i:« , 

tr-'V/wn./. {L. 11 ; .,»>ul';«n c-v t.Sa iiy kaU.3t> ip t-.'iliacB o>\ th-> of t8ia Infornat.lcn la .icrlstiy 

rT'-iUi ■•'• td y-'i hjv* r »r.«4v-i'l ttls Cac4liulJ't “jus-.iralastsn l:< ccTor, Jjirv.diit^ly aa;l£y: ‘j.i b'/ 

ii'.KpUifii t-T sci' rjvjjTi e«r f3r^vd»A doo>rw;r.t.5 ta na.* 
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Ccriincaiioii 

of'rcccipt oFabscnlce ballot.s from UOCaVA Votcis 


iNiisiiiinl ID p;ifaj;i:iph 1 0 (if llie Fcji;ral Consciil Decree bciween llic l).S, Deji.nlincnl oP Jiisliec 
aiKi ilie Stale Doiini orL’Icctioiis (SB17) onictcd inloiin October U2, 2010, the Flection Aullioiily is 
licrdiy orUcivd to [iioviilo the following infcitmalion and rciiim the same It' llie SBC iio laler than 
31’iVI [iiiiay, Dccembci' 10, 


I . I'Icaso axoi'il llio number of UOCAVA iibscntce bullets received by your 
jiin,-;tliciii>n bebire November 2 iind comuoil in the election: 

I liiiftii nicd Oversea:; Voicr.s 

Onifoniu'd Volore witbiis IJnitcil Sbiles ^ 

Over.se.is Civilinn Voters I 


2 . t'lcase rce-orti the nnnibcr of UOCAVA abseiilee ballots received by your 
luvisdielion uffer Nuveinbor 2 but hcl'Dre the close of biisiiit.s.s on November 16' iiiit,! 
eouuled in the election: 

IJiiildrinetl Ovci'.sea,; Voters O 

Unil'fnnied Vtueis wiihin United .Siaic,s 
Overseii.s Civilian Volcr.s 


0 . 

. 0 . 


'i- Wcic iiny absentee ballots froia UOCAVA voters rcceivod by your jtirisiiiction in 
finic io he coiiiitcJ hut were not comitcH? 


VC5 


No 


/ 
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li' ' Yi.s,’’ ploa'c I'.-iijiain liio rcasyns why bnllois were not coimled. Arid cxlra shect.c if 

iRvc.^.sriiy, 


1 li;.‘ivby alic'i! Ilial ihc fiHogoiiig infomialion is true mid correct. 



I'k'clion Aiilliorilv Jul isdiclion 
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FAX 

MARK SHELDEN, CHAMPAIGN COUNTY CLERK 

1776 E Washington 
UrtianalL 61802 

u .. A ..A. Fax; (217) 384-1241 

Website: www, chan 1 pa 1 gncountycl 0 rk.com Elections- 21 7) 384-3724 

E-mail: maii@champai 9 nc 0 untyclerk.com statistics: (21 7) 384-3720 

Tax Redemption: (217) 384-3722 
TDY: (217)384-8601 



Name; 

Organization:, 
Fax; 


Iris dm 
S&6 


Subject; L/0G/^I//I 

From: (aJ^dA 

Phone Number ^ X 


Date; /;t-/0'RO/0 


Pages; 3 including this cover sheet. 


Message; 
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Certification 

of receipt of absentee ballots from UOCAVA Voters 


Pursuant to paragraph 10 of the Federal Consent Decree between the U.S. Department of Justice 
and the State Board of Elections (SBE) entered intoon October 22 , 2010, the Election Authority 
is hereby ordered to provide the following infonnation and return the same to the SBE no later 
than 3P,M Friday, December 1 0, 


), Please record the number of UOCAVA absentee ballots received by your 
jurisdiction before November 2 and counted in the election: 

Uniformed Overseas Voters 95 

Uniformed Voters within United States 

Overseas Civilian Voters 148 


2 . Please record the number of UOCAVA absentee ballots received by your 
jurisdiction after November 2 but before the close of business on November 16 and 
counted in the election: 


Unifontied Overseas Voters 1^ 

Uniformed Voters within United States 35 
Overseas Civilian Voters 


3. Were any absentee ballots from UOCAVA voters received by your jurisdiction 
in time to be counted but were not counted? 

Yes X No 
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[f “Yes,” please explain the reasons why ballots were not counted. Add extra sheets if 
necessary. 






603 
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Certification 

of receipt of absentee ballots from UOCAVA Voters 


Pursuant to paragraph 10 of the Federal Consent Decree between the U.S. Departrhent of Justice 
and the State Board of Elections (SBE) entered into on October 22, 2010, the Election Authority is 
hereby ordered to provide the following information and return the same to the SBE no later than 
3PM Friday, December 10. 


1. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction before November 2 and counted in the election: 

Uniformed Overseas Voters - ^ 

Uniformed Voters within United States 

Overseas Civilian Voters 


2. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction after November 2 but before the close of business on November 16 and 
counted in the election: 


Unifomied Overseas Voters 
Unifonred Voters within United Slates 
Overseas Civilian Voters 


3. Were any absentee ballots from UOCAVA voters received by your jurisdiction in 
time to be counted but were not counted? 


Yes 


No 
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If “Yes," please explain the reasons why ballots were not counted. Add extra sheets if 
necessary. 



I hereby attest that the foregoing information is tnie and correct. 


^ i ,0i 

Election Authority (printed) 

C ArOt 

Election Authority Jurisdiction 



Election Authority (signature) 


1 ^ 1 (_) 

Date 
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ic ;32 12170:62519 awv, can itv clerk page ei'es 


501 AfchefAve,. MamMU. IL 62441 •217-826-8311 


Clark County Clerk’s 
Office 


To: Cris Cray 

From: 

Bill Downey 

Fam 217 - 524-5574 

Pages: 

3 i 

Phone: 

Date: 

11/22/2010 

Re! UOCAVA Voters Certificailon 

CC: 



□ Urgent □ For Review □ Please Comment G Please Reply 


□ Please Recycle 
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lL/22,'2ei0 12:32 1217B262513 CLARK COJUTV CLERK PACE 02/03 


Certification 

of receipt of absentee ballots from UOCAVA Voters 


Pursuanl to paragraph 10 ofthe FcLlcral Consent Decree between the U.S. Department of Justice 
and the State Board of Elections (SBE) entered into on October 22 , 2010, the Election, Authority is 
hereby ordered to pinvidc the following information and retunn the some to the SBE no later than 
-IPM Friday. December 10. 


I , Please record the number of UOCAVA absentee ballots received by your 
jurisdiction before November 2 and counted in the election: 

Uniformed Over.seas Voters 2 

L'nifomied Voters within United Slates 2 

Overseas Civilian Voters 2 


2. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction after .November 2 but before the close of business on November 16 and 
counted in the election: 


Uniformed Overseas Vorers o 


Uniformed Voters within United Slate.s t_ 

Overseas Civilian Voters b 


.1. Were any absentee ballots from UOCAVA voters received hy your juri.sdiction in 
time to be connted but wiere not counted? 

Yes 


No _ It 
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please explain the reasons why ballots were not counted. Add extra sheets if 
necessary. 


\ hereby attest that the foregoing information is true and correct. 


Mth. C» Downey 

Election Authority (printed) 


Election Atithority (.signatur 


Clark County 

Election Authority .Jurisdiction 


U ovenibet 22, 2010 

Date 
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BRENDA BRITTON 

cur COUNTY 
COVNn' CI.F.RK/RF.CORDER 
T O nOX I All 
LOUmVIlTF.. II, 62RSR 
FIIONK- AIR.AAS-3626 


FAX NUMBER ; 618-665-3607 


FAX COVER SHEET 



COMMENTS; 
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Certification 

of receipt of absentee ballots from LIOCAVA Voters 


Pursuant to paragraph 10 of the Federal Consent Decree between the U.S, Department of Justice 
and the State Board of Elections (SBE) entered into on October 22, 2010, the Election Authority 
is hereby ordered to provide the t'ollowine information and return the same to the SBE no later 
than 3FM Friday, December 1 0, 


1 . Please record the number of UOCAVA absentee ballots received by your 
jurisdiction before November 2 and counted in the election; 


Unil'ormcd Overseas Voters 
Uniformed Voters within United States 
Overseas Civilian Voters 


Lj> 


£l 


2 . Please record the number of UOCAVA absentee ballots received by your 
jurisdictioa after November 2 but before the close of business on November 16 and 
counted in the election: 


Uiiifonned Overseas Voters 
Uniformed Voters within United Slates 


a 


Overseas Civilian Voters 


-0 


3, Were any absentee ballots from UOCAVA voters received by your jurisdiction 
in lime to be counted but were not counted? ' 

Yes X No 
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ir“Yeii/’ please explain the rcfKons why ballots were not counted. Add extra sheets if 

necessnr>'- 




,(ldif*Ag.,£^C> 




r tiereby attest that the rort-jjoiny inf'onnatron is true and coiTCCt. 


J-CiACiXlL 


Eleetion Authority (printed) 



r.lection Authority (signature) 


.. 

Election Aiilhorily Jurisdiction 


U-5>?-l C) 
Dale 
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Mary RaKers 

Clinton County Clerk 

650 Pflirlan Room 230 

P.0, Bo* 308 

C»!yle,IL B2231 

Phono 618/504-2464 Ext. 630 

Fa*6l6/594-ni9S 


Mary Rakers 
Clinton County Clerk 
and Recorder 




To: Cris Oay 

Fro/n: Jami 

Fax: 


Pagee: 3 

Phone; 


Date: < 

Re: 


CCi 

X Urgent 

□ For Review 

□ Please Comment □ Please Reply □ Please Recycle 


• Comments: 


You Should receive 


3. 


pages Including cover sheet. 
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Certification 

of receipt of absentee ballots from UOCAVA Voters 


Fiirsiianl to paragraph 1 0 iif (he Federal Consciii Decree benveen (he U.S. Department of Justice 
and ihe State Board of lileclioiis (SBC) entered into on October 22, 2010, the Election Authority 
is hereby ordered to provide the following information and return the same to the iSBE no later 
than JPM Friday, Docenibci 10. 


I . Please record the number of UOCAVA absentee ballots received bylyour 
jurisdiction before November 2 and counted in the election: ■ 

Uniformed Over, seas Voters _ / 

Uniformed Voters within United Slates .S 

Overseas Civilian Voters 7 


2. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction after November 1 but before the close of bii.siness on November 16 and 
coimlcd in the election: 


Uniformed Overseas Voters 


2 


Unirormed Voters wit)i»n lJuited States 

Overseas Civilian Voters O 


3. Were any absentee ballots from UOCAVA voters received by your jurisdiction 
in rime to be counted but were not counted? 


Yes 


No X 
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[f "Yes,” pleose explain the reasons why ballots were not counted. Add extra slieels if 
necessary. 


herehy attest that the foregoing inl'oi niation is tnie and correct. 


f'y)cir t A 


ki>£5 _ 

Election Auti 

lority (printed) 


Cl I n i'on C.oc.ci'x~hu 
Flection Authority Jurisdiction^ 


-fyku^. 

Election mthority (signature) 



Dale 
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2173^87337 15:12.59 11-30-201C 1/3 

POT FS COUNTY n .F.RK & RECORDER 
SUE RENNELS 

FAX 

DATE: (t-2>o - <3 

TO: 

ORGANIZATION: ^ 

FAX NUMBER: 55,4-55“!'^ 

TELEPHONE NUMBER: 

FROM: 

SUBJECT: \ioVe.^S 

NUMBER OF PAGES; 

'To\c3tl inc.\uA'i (Act C.o\/e.f^\Aeei“ 



fiSl Jackson Avenue • Room 122 • Charleston, IL 61920 
Phone 217-348-0501 • Fax 217-348-7337 | 
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1 :10-cv-06800 Document#: 20-1 Filed; 12/17/10 Page 56 of 100 PagelD #:446 

tS'13;07 11-30-20:0 3 73 


Certification 

of receipt of absentee ballots from UOCAVA Voters 


Pursuani U) paragraph 10 uf itic Federal Consent Decree between the U.S. Dcpanincnl of Justice 
and the State Board of Elections (SBE) entered intoon October 22, 2010, the Electioni Authority is 
hereby ordered to provide the following inlbnnation and return the same to the SBE ho later than 
3PM Friday, Dceember 10. 


1 . Please record the number of UOCAVA absentee ballots received by your 
jurisdiction before November 2 and counted in the election; I 


Uniformed Overseas Voters 
Uniformed Voters v/ithin United States 
Oversea.s Civilian Voters 


--Se. 




2. Please record the number of UOCAVA absentee ballots received, by your 
jurisdiction after November 2 but before (he close of business on November 16 and 
counted in the election: 


Uniformed Overseas Voters O 

Uniformed Voters within United Stales O 

Overseas Civilian Voters O 


3. Were any absentee ballots from UOCAVA voters received by your jurisdiction in 
lime to be counted but were not counted? 


Yes 


No 
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2n348';317 1513 14 n-3C-2Cia 3/3 


If “Yes.'* plesae explain the reasons why ballots were not counicd. Add extra sheets if 
necessary. 


I hereby attest that the foregoing information is true and correct, 


Flection Authority (primed) 



r.icclion Auihority (signature) 




Election Authority Jurisdi3ion 


11 -3o - Aoad_ 

Date 
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Certification 

of receipt of absentee ballots from UOCAV A Voters 


Pursuant to paragraph iO of the Federal Consent Decree between the U.S. Department of Justice 
and the State Board of Elections (SBE) entered into on October 22, 2010, the Election Authority 
is hereby ordered to provide the following information and return the same to the SBE no later 
than 3 PM Friday, December 10. 


1. Please record the number of UOCAVA absentee ballots received by your 
Jurisdiction before November 2 and counted in the election: Our absentee ‘system does 
not distinguish between military overseas and civilian overseas. I 

Uniformed Overseas Voters 


Uniformed Voters within United States 


Overseas Civilian Voters 255 Also includes ail Military 

overseas/in-states 


2. Please record the number of UOCAVA absentee ballots received byVour 

SS'rfcfcta™'”'' n«v«,b^i6«.d 


Uniformed Overseas Voters 
Uniformed Voters within United States 
Overseas Civilian Voters 


MQ Also includes all Militaiy 


overseas/in-states 
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3. Were any absentee ballots from UOCAVA voters received by your jurisdiction 
in lime to be counted but were not counted? 

Yes >C No 1. 


If “Yes,” please explain the reasons why ballots were not counted. Add extra sheets if 
necessary. 

'EaI/oZ CefiT/ r^o T 

A^T£/^ ^ 


I hereby attest that the foregoing information is true and correct. 


fK. 

Election Authority (printed) 


"4^ ^ 

Election Authority (signature) 


Cook County 12/10/10 

Election Authority Jurisdiction Date 
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DEC-14-2010 TUE 07:50 PH CRAWFORD COlitfTY CLERK FAX NO. 618 546 0140 i P. 01 


OFFICE OF THE COUNTY CLERK 

PATRICIA “PATTY” LYCAN 



CRAWFORD COUNTY CLERK 


TELEPHONE: 618-546-1217 
(518-544-2590 
FAX# 618-546-0140 


FACSIMILE TRANSMITTAL 


TO: O/Uy] 


FROM: 

DATE: 

0 

7k 

1 

FAX# 

PAGES: 


PLEASE NOTE THE FOLLOWING: 





uJU ' ' 


E-Mail; plycaii@crawtordcoiintyeentraLcom 
100 DOUGLAS ST., PO BOX 616, ROBINSON, IL 62454; 
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Certification 

of receipt of absentee ballots from UOCAVA Voters 


Pursuant to paragraph JO of the Federal Consent Decree between the U.S. Department of Justice 
and the Stale Board of Elections (SBE) entered into on October 22, 2010, the Election Authority 
is hereby ordered to provide the following information and return the same to the SBE no later 
than 3PM Friday, December 1 0. : 


i . Please record the number of UOCAVA absentee ballots received by your 
jurisdiction before November 2 and counted in the election. ' 


Uniformed Overseas Voters 
Uniformed Voters within United Slates 
Overseas Civilian Voters 




2. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction after November 2 but before the close of business on Noverob|er Ifi and 
counted in the election: > 


Uniformed Overseas Voten 
Uniformed Voters within United States 
Overseas Civilian Voters 


3. Were any absentee ballots from UOCAVA voters received by your jurisdiction 
in time to be counted but were not counted? 

Yes NoX ^ 
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If “Yes,” please explain the reasons why ballots were not counted. Add extra sheets if 
necessary. | 


I hereby attest that the foregoing 


lit 


v- A/ ., 

1 Authorii 




Election Authority (printed) 



Election Authority Jurisdiction 


- /¥'lO 

Date 
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JOY SUTHERLAND 

CUMBERLAND COUNTY CLERK & RECORDER 


F.O. BOX 146 TOLEDO, ILLINOIS 6246S 217-849-2631 FAX 217-849-2968 


FAX CO VER SHEET 

IF THIS FAX DOES NOT FULLY TRANSMIT OR IS DIFFICULT 
TO READ, PLEASE NOTIFY SENDER AT PHONE NUMBER 
ABOVE OR FAX 217-849-296S. 

CorapaDy;3\a^^''^''^ UcWo.-Y l>ec.S,3:olO 

Attn; Phone#: 

Fax#: 7^ Total # of Pages: 


PLEASE DELIVER THIS FAX IMMEDIATELY**** 
“You're always welcome in the County Clerk’s Office” 


I ^ 


CJ6SU0 01 eo ^eCi 
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'0 


Certification 

of receipt of absentee ballots from UOCAVA Voters 1 


Pursuanl to paragraph 10 of the Federal Consent Decree between the U.S. Department of Justice 
and the State Board of Elections (SHE) entered into on October 22, 2010, the Election Authority 
is hereby ordered to provide the following infurmation and return the same to the SBE no later 
than 3 PM Friday, December 10. 


1 . Please record the number of UOCAVA absentee ballots received by your, 
jurisdiction before November 2 and counted in tlic election: 


Uniformed Overseas Voters 
Uniformed Voters within United States 
Overseas Civilian Voters 




2 . Please record tlie number of UOCAVA ahsenice ballois received by ynur 
jurisdiction after November 2 but before (he close of business on November 16 and 
counted in llie elecliou: 


Uniformed Overseas Voters 
Uniformed Voters within United States 
Overseas Civilian Voters 


3. Were any absentee ballois from UOCAVA voters received by your jurisdiction 
in linre to be counted but were not counted? 



e'd 


t<00 50 01 80 
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If “Yes,” please explain the reasons why ballots were not counted. Add extra sheets if 
necessary. 


! hereby attest that the foregoing information is true and correct. 


Election .Authority 


ithority (primed) 


Election Authority (.signature) 


r. iimb^r Igrx t 

Election .Authority Jurisdiction 


Dale 


E'ti 


<t00 20 01 BO =ea 
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Certification 

of receipt ofabsentce ballots from UOCAVA Voters 


Pursuam to paragraph 10 of the federal Consent Decree between the U.S. Department of Justice 
and the State Board of Elections (SBE) entered into on October 22, 2010, the Etection Authority 
is hereby ordered to provide the following information and return the .same to the SBE no later 
than 3PM Eriday. December 10. 


1. Please record the number ofUOCAVA absentee ballots received by your 
jurisdiction before November 2 and counted in the election; 

Uniformed Overseas Voters 


Uniformed Voters within United Stales 


Overseiis Civilian Voters 


2. Please record the number ofUOCAVA absentee ballots received by your 
jurisdiction after November 2 but before the close of business on November 16 and 
eoiinled in the election; 


_J 

\'5 


Unifonned Overseas Voters 


0 


Uniformed Voters within United Slates 


r\ 


Overseas Civilian Voters 


Cl 


3. Were any tibsenlee ballots from UOCAVA voters received by yoiir juri.sdiclion 
ill lime to be counied bul v\ ere nol counted'’ 

v/ 1 


Yes 


No 
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il''■Yes,'' please explain llic leasons why ballots were not coimied. Add extra sheets if 
necessary. ] 


I hereby atte.st that the foregoing information is true and correct. 


$ ko/rg-A L' Ivv i-f’t. 

Election Authority (printed) 


'Election Authority (signature) 


C <DUA^\'f 

Election Authority Jurisdicyton 


//-P7- 

Date ' 
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Der.01 1009 38a DewiU County Cleik 2179357789 p,l 

I 

DEWITT COUNTY CLERK & RECORDER 

PHONE: 217-935-7780 FAX: 217-93^r7789 

FAX TO: ATTN: CRIS CRAY 



FAX FROM: DANA SMITH 


H OF PAGES INCLUDING COVER SHEET: 3 


DATE OF FAX: 12/1/2010 TIME.: 9:30AM 


MEMO: 


Atlached. please find the “Certification of receipt of absentee ballots from UOCAVA voters”. 
Should you have any other questions, please feel free to call me at the numbfer listed above. 


THANK YOU, 

DANA SMITH 

DEWITT COUNTY CLERK''RP,CORDER 


Dana Smith. Co. Clerk & Recorder 
P O box 439. 201 W. Washinglon St. 
Clinton, IL 61727 
dsmiln@dewittcouritvill com 



rnmUii 
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fI- / .3 / 7 - 3 y/ 


Certification 

of reccipl of absentee ballots from L'OCAVA Voters 


Pursuant to puraOTaph lU of the federal Consent Decree between the U.S. Department of Justice 
and the Stale Board ofl: lections (SBE)cr.tered into on October 22, 2010. the hlecnoil Authority is 
hereby ordered to provide the following inibnnation and return the same to the SDE no’latcr than 
3rM Fricay. December 10. 


I . Please record the number of UOCAVA absentee ballots received by your 
jurisdiclion before November 2 and counted in the election; ' 


Uiuformed Overseas Voters 
Uniformed Voters within Unilod States 


Overseas Civilian Voters 


_L 


2, Please record tlie number of LOCAVA absenlee ballols received liy your 
jurisdiction after November 2 but before Uic close of business nii November 16 and 
counted in (he election: 


Uniformed Overseas Voters 
Uiiifonncd Voters within United States 




Overseas Civilian Voters 




3. Were any absenlee ballots- from UOCAVA voters recei\ ed by your jurisdiction in 
lime to be counted bui were not counted? 

Yes 


No ^ 
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DecOI 1009;39a Dewitt County Clerk 2179357789 p.3 


If “Yes,” please cxplnin me reasons why baHots wcio not counted. Add extra sheets if 
necessary. 


1 hereby attest that the foregoing in/bmation is true and correct. 



Hlcction Authority (printed) 


E.cction Authority (signature; ’ 


Qg -U'} ■H- 

Flection Authority Jurisdiction 
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From the office of 

James A. Ingram ; 

Douglas County Clerk & Recorder j 

PO Box 467 401 S. Center Street, Tuscola, IL, 61953 
Phone: 217-253-2411 i 

FAX: 217-253-2233 


i 


TO: 

Cris Cray ! 

SEE - 217.524.5574 


FROM; 

Douglas County Clerk’s Office 1 

Sheryl Decknrd, Election Deputy I 


DATE: 

November 23, 2010 

! 

RE: 

Survey (& the Certification too) 


Comments; 12 pci ges follow 


TAX 


:0i 




ZT.T'd 
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Certification 

of receipt of absentee ballots from UOCAVA Voters 

Pursuant to paragraph 10 of the Federal Consent Decree between the U.S. Department of Justice 
and the Slate Board of Elections (SBE) entered into on October 22, 2010, the Election Authority 
is hereby ordered to provide the following information and return the same to lire SBE no later 
than 3PM Friday, December 10. i 


1 . Please record the number of UOCAVA absentee ballots received by your 
jurisdiction before November 2 and counted in the election: ' 

Uniformed Overseas Voters 4 

Uniformed Voters within United States 6 

Overseas Civilian Voters 8 


2. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction after November 2 but before the close of business on November 16 and 
counted in the election; 


Uniformed Overseas Voters 0 


Uniformed Voters within United Stales 0 


Overseas Civilian Voters 0 


3. Were any absentee ballots from UOCAVA voters received by your jurisdiction 
in time to be counted but were not counted? ’ 


Yes X 


No 
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ir"Yes,’' please explain the reasons why ballots were not counted. Add extra sheets if 
necessary. 

j 

The Military Domestic Voter returned the ballot with written instructions 
stating that they were now registered in another state and requested that 
their registration and ballot be cancelled. Certification of BaliLot Envelope 
was not signed. Cancelled ballot was included. Election Judges rejected 
ballot. ' 


I hereby attest that the foregoing information is true and correct. 


James A. Ingram 

Election Authority (printed) 

Douglas County 



Election Authority (signature) 


November 22, 2010 


Election Authority Jurisdiction 


Date 
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Certification 

of receipt of absentee ballots from UOCAVA Voters ^ 


Pursuant to paragraph 10 of the Federal Consent Decree between the U.S. Department of Justice 
and the State Board of Elections (SBE) entered intoon October 22, 2010, the Election Authority is 
hereby ordered to provide the following infoimation and return the same to the SBE no later than 
3PM Friday, December 10. I 


1 . Please record the number Of UOCAVA absentee ballots received by your 
jurisdiction before November 2 and counted in the election: | 

Uniformed Overseas Vulers 309 

Uniformed Voters within United States 50 

Overseas Civilian Voters 50 ' 


2 . Please record the number of UOCAVA absentee ballots received by your 
jurisdiction after November 2 but before the close of business on Novemb|er 16 and 
counted in the election: 


Uniformed Overseas Voters ^ 


Uniformed Voters within United States 6 


Overseas Civilian Voters 7 


3. Were any absentee ballots from UOCAVA voters received by your jurisdiction in 
time to be counted but were not counted? 

No 


Yes X 
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If "Yes,” please explain the reasons why ballots were not counted. Add extra sheets if 
necessary. i 

1) No signed application returned j 

1) No ballot returned in the envelope : 


I 

I hereby attest that the foregoing information is true and correct. ' 


Robert T. Saar 

Election Authority (printed) 



Election Authority (signature) 


December 7. 2010 


DuPaee County Election Commission 
Election Authority Jurisdiction 


Dale 
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Jiix sent by : ZlVtCibVISfl KEBECCft KEftEflER ^ 


11-19-10 04:2211 Pa; 1/3 


REBECCA R. KRAEMER 


Edgar County Clerk and Recorder 
1 15 W. Court Street Room "f 
Paris, Illinois 61944-1765 
Phone: 217-466-7435 
Fax.- 217-466-7430 


ONE PAGE FAX MEMO 
(with 2 moie 1 0 followl 


DATE: November 19, 2010 

FROM; REBECCA R. KRAEMER 

TO; Cns Cray @ SEE @ Fax «17-524-5574 

COMMENTS: 



I 


Hopefully, I'm sending you THE LAST Certification request on DOCA VA voters in the November 
2, 2010 General Election. 

Thanks, Cn.s. 


Becky K 
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Fax sent by : Z17'1667'130 REBECCA KBAEMER 11-19-10 0-l:Z2p Py : Z/3 


Certification 

of receipt of absentee ballots from UOCAVA Voters 


Pursuant to paragraph 10 of the Federal Consent Decree between the U,S, Department of Justice 
and the Stale Board of Elections (SBE) entered into on October 22, 2010, the Elech'bn Authority 
is hereby ordered to provide the following information and return the same to the SBE no later 
than 3PM Friday, December 10. ! 


1, Please record the number ofUOCAVA absentee ballots received byjyour 
jurisdiction before November 2 and counted in the election: I 

1 

Uniformed Overseas Voters 1 

I 

Uniformed Voters within United States * | 

Overseas Civilian Voters 0 1 


2. Please record the number ofUOCAVA absentee ballots received by your 
jurisdiction after November 2 but before the close of business on November 16 and 
counted in the eleebon: 

i 


Uniformed Overseas Voters 
Uniformed Voters within United Stales 
Overseas Civilian Voters 


3. Were any absentee ballots from UOCAVA voters received by your jurisdiction 
in time to be counted but were not counted? I 

Yes X No 
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If "Yes,” please explain the reasons why balJoTs were not counted. Add extra sheets If 
necessary. 

One uniformed Overaeas Voter requested a Ballot on October ^th and It was 

' " ”■ “ j 

sent out on October 4th via "oell”, pursuanc to the application, J 
The voted ballot was received on Hovembex 5th; howevert it was 


POSTMARXF.D hOVEHBER 2, 2010 « One Day Too Late 


1 hereby attest that the foregoing informahon is true and correct. 


Rebecca R. Kraeoer 

Election Authority (printed) 


I 

November 19. 2010 I 

Date 


Edgar County 

Election Authority Jurisdiction 



:468 

3^3 
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Certification 

of receipt of absentee ballots from UOCA VA Voters j 

Pursuant to paragraph 10 of the Federal Consent Decree between the US, Department of Justice 
and the State Board of Elections (SBE) entered into on October 22, 2010, the Election Authority 
is hereby ordered to provide the following information and return the same to the SBE no later 
than 3PM Friday, December 10. I 


1 . Please record the number of UOCAVA absentee ballots received by your 
jurisdiction before November 2 and counted in the election; 

Uniformed Overseas Voters J ] 

Uniformed Voters within United States / 

Overseas Civilian Voters g? 


2, Please record the number of UOCAVA absentee ballots received byjyour 
jurisdiction after November 2 but before (he close of business on November 16 and 
counted in the election: 


Uniformed Overseas Voters 




Uniformed Voters within United States 
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Overseas Civilian Voters 



3. Were any absentee ballots frnin UOCAVA voters received by your jurisdiction 
in time to be counted but were not counted? 

Yes No ^ 


If “Yes, "please explain the reasons why ballots were not counted. Add extra|sheets if 
necessary. : 
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i 


I 


1 hereby attest that the foregoing information is true and correct. 
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Electidn Authority (printed) 




Election Authority Jurisdic^n 


Date 
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S^V. 77. 1 -:Sniniii 'lb. -Afl b : 


dt&iA McC J^ecwd^ 

ICERRY J. HIRTZEL | 

P.O. BOX 6’8 . 101 N. FOURTH STREET - EFFINGHAM. IL 624CI | 

PHONE (217)342.6535 - FAX (217) 342-3577. countyderk(gco.efflngham.ii.llS 


FAX COVER SHEET 

DATE: /A 6 TOTAL NUMBER OF PAGES; _j ^ 

tl FAXED TO; 5 ^ (/, g 77 V TIME: ' 

PLEASE DELIVER TO: ! 

SUBJECT - REMARKS -- MESSAGE 

AJLc^f tr^ ^ 

kkx^U^xjt ^ (jdCpUlA- i/o T^t-w 



IF ALL PAGES ARE NOT RECEIVED PLEASE CONTACT OUR OFFICE 
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Certification 

of receipt of absentee ballots from UOCAVA Voters | 

Pursuant to paragraph 1 0 of the Federal Ckjnscni Decree between the U.S. Department of Justice 
and the State Board of Elections (SBE) entered into on October 22, 2010, the Election Authority 
is hereby ordered to provide the following information and return the same to the SBE no later 
than 3PM Friday, December 10. I 


1 . Please record the number of UOCAVA absentee ballots received by your 
jurisdiction before November 2 and counted in the election: 

Uniformed Overseas Voters ^ | 

Uniformed Voters within United States ^ j 

Overseas Civilian Voters / j 

I 

I 

2. Please record the number of UOCAVA absentee ballots received by your 
Jurisdiction after November 2 but before the close of business on November 16 and 
counted in the election: I 


Uniformed Overseas Voters 
Uniformed Voters within United States 
Overseas Civilian Voters 




3. Were any absentee ballots from UOCAVA voters received by yourljurisdiction 
in time to be counted but were not counted? 



! 
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I-;/ 72. ?('IC 3:::)Flv' - j 


If “Yes,” please explain the reasons why ballots were not counted. Add extra'sheets if 
necessary. i 



i 

1 

I hereby attest that the foregoing information is true and correct. 1 

i 

KERRY J HIRTZEL 


Election Authority (printed) 

Election w/utfibrity (signature) /Lc^h-^ 

EFFINGHAM 

KOV, 22, 2010 ' 

Election Authority Jurisdiction 

Dale < 

i 
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Case: 1:10-cv-06800 Document #: 20-1 Filed: 12/17/10 Page 86 of 1(j)0 PagelD #:476 

Fro*: 11/22/2010 C8:57l f9t5 0.001/003 



FAX 



Nurnbcr of Pages Including Cover Sheet:. 



REMARKS: 

I ^ As Requested 0 For Your Review LJ Reply in PImsc Comment 


I 
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11/22/JOlO 08:57; ?915 P. 002/003 


Certification 

of receipt of absentee ballots from UOCAVA Voters ^ 

Pursuant to paragraph 10 of the Fedcra! Consent Decree between the U.S. Department of Justice 
and the State Board of Elections (SBE) entered into on October 22. 2010, the Election jAuthority is 
hereby ordered to provide the following information and rcluni the same tn the SBE ho later than 
3PM Friday, December 10. i 


L Please record the number of UOCAVA absentee ballots received by your 
Jurisdiction before November 2 and counted in the election: 

Unifonned Overseas Voters V ^ 

Uniformed Voters within United States 

Overseas Civilian Voters D ' 


2. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction after November 2 but before the close of business on November ]6 and 
counted in the election: I 


Unifonned Overseas Voters 0 

Uniformed Voters within United States l_ 

Overseas Civilian Voters 0_ 


3. Were any absentee ballots from UOCAVA voters received by ynur jurisdiction in 
time to be counted but were not counted? | 


Yes 


No y 



647 


Case: 1:10-cv-06800 Document#; 20-1 Filed: 12/17/10 Page 88 of 100 PageiD #:478 

ffO*' 11/22/2010 C8:57| P915 P. 003/003 


If “Yes," p)ease explain the reasons why ballots werenoi counted. Add extra sliccts if 
necessary’. I 


.1 hereby attest that the foregoing information is true and correct. 


lirri la 

Election Authority (printed) 


... 

Election Authority (signature) 


hiAjJtc. {MI/Jh— — 

Election tAutliorily Jurisdiction 
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Certification 

of receipt of absentee ballots from UOCAVA Voters 


Pursuant to paragraph !0 of the Federal Consent Decree between the U.S. Department of Justice 
and the State Board of Elections (SBE) entered into on October 22, 201 0, the Election Authority 
is hereby ordered to provide the following information and return the same to the SBE no later 
than 3PM Friday, December 10. 


1. Please record the number of UOCAVA absentee ballots receivedlby your 
jurisdiction before November 2 and counted in the election: 

Uniformed Overseas Voters ^ 


Uniformed Voters within United States 


Overseas Civilian Voters 0 


I 

I 

i 

2, Please record the number of UOCAVA absentee ballots received by your 
jurisdiction after November 2 but before the close of business on November 16 and 
counted in the election: 


Uniformed Overseas Voters 
Uniformed Voters within United States 
Overseas Civilian Voters 


3, Were any absentee ballots from UOCAVA voters received by your jurisdiction 
in time to be counted but were not counted? I 

Yes No„X I 
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If “Yes,” please explain the reasons why ballots were not counted. Add extra sheets if 
necessary. I 



Election Authophy Jurisdiction Date 
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FRANKLIN COUNTY 
: 202 W MAIN ST 


; BENTON, IL 62812 
-■ Phons: 618-43^5VC3 
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Certification 

of receipt of absentee ballots from UOC AV A Voters I 


Pursuant to paragraph )0 of the Federal Consent Decree between the US, Depallment of Justice 
and the State Board of Elections (SBE) entered into on October 22 , 2010, the Eljection Authoritv 
IS hereby ordered to provide the following information and return the same to the SBE no later 
than 3PM Friday, December 10. 


1. Please record the number of UOCAVA absentee ballots receivedjby your 
jurisdiction before November 2 and counted in the election: | 

Uniformed Overseas Voters -3 

I 

Uniformed Voters within United Slates 7 

Overseas Civib an Voters / i 


2. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction after November 2 but before the dose of business on November 16 and 
counted in the election: ' 


Uniformed Overseas Voters 0 


Uniformed Voters within United States 


Overseas Civilian Voters D_ 


3. Were any absentee ballots from UOCAVA voters received by your jurisdiction 
in time to be counted but were not counted? 

NoX_ 


Yes 
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If '‘Yes,'' please explain the reasons why ballots were not counted. A dd extra sheets tf 
necessary. i 


1 hereby attest that the foregoing informalion is true and correct. 





Election Authority (printed) 


Election Authority (.signature) 


Kl' h C': iHJLb 

Election Authority Jurisdiction 
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Certification 

of receipt of absentee ballots from UOCAVA Voters ■ 

Pursuant to paragraph 1 0 of the Federal Consent Decree between the U.S. Department of Justice 
and the Slate Board cirFdcclions (SQF.) entered into on October 22, 2010, the Election Authority is 
hereby ordered to provide the following information and return the same to the SEE no later than 
3PM Friday, December 10. 


1 . Plca.se record the number of UOCAVA absentee ballots received by your 
jurisdiction before November 2 and counted in the election: j 

Uniformed Overseas Voters ! i 


Uniformed Voters within United Slates i. 


Overseas Civilian Voters 


z 


I 

i 

2, Please record the number of UOCAVA absentee ballots received by your 
jurisdiction after November 2 but before the close of business on November 16 and 
counted in the election: I 


Uniformed Ovcrsca.s Voters 
Uniformed Voters within United States 
Overseas Civilian Voters 


3. Were any absentee ballots from UOCAVA voters received by your jurisdiction in 
time to be counted but were not counted? | 

v/ ! 

Yes No /■. 



654 


Case; 1:10-cv-06800 Document#: 20-1 Filed; 12/17/10 Page 95 of ibo PagelD #;485 


If "Yes,” please explain Ihc reasons why ballots were not counted. Add extra sheets if 
neecssar)'. 



I hereby atte.st that the foregoing information is true and correct. 



Flection Authority (printed) ^cction Authority (isignaturc) 


Flection Authority Jurisdiction 
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11/23/2U1E! 03:03 61826333^13 GULLATTN CO CLERK PAGE 01/03 



FAX TRANSMITTAL j 
GALLATIN COUNTY CLERK 
LINCOLN boulevard I 
SKAWNEETOWN, ILLINOIS 52984 
FAX; 618-269-3343 | 


DATE: -/'O 

( 5 ^ 

PHONE NUMBER: 





TOTAL NUMBER OF PAGE 
MESSAGE: 





CorfrdeninLi) vipilce T!'« mn'enjil •» •MtprfeJwii' fiTihe iiif «>>'ihe ndifrejAM. fltnl ■M> limUiIii .uRimiiim tli.'i coi'Miii (:» j'miliKl. of is 

siiS)e«i 19 lo.imcyel'eAi ptiviicyc. O' '» ctinililE6ti»t >i<d tstinpt hikJcf aiqiliciNc h» IJiviOTinniiini i)i«nihi mm i<t ti'Dyi'iR itl'iiiisr cmumi'menMnii m 

icLnno: ivpcn itj toricnu by wipifM' is (KohJh*vd If vaii Iii-a: FrCr-ycdSl'iycoFnratiptciii'Aii in *• yic»ic nn'ii'y immriSi «c'> h> .violiapi: 

nnO rcliim 'tn; ftrl|iiMl iii m vm !F< L' S Po<i11 Strv'i t 
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n/29.'2ai0 oBtoa 6132B93343 callatin co clerk page 02/03 


! 

Certification ! 

of receipt of absentee ballots from UOCAVA Voters : 


Pursuani to paragraph 10 of the Federal Consent Decree between ilic U.S. Department of Jusliee 
and the State Board ofElections (SBE) entered into on October 22, 2010, the Election Authority is 
hereby ordered to provide the following informatioii and return the same to the SBE no later than 
,3 PM Friday, December 1 0. i 


1 . Please record the number of UOCAVA absentee ballots received by your 
jurisdiction before November 2 and counted in the elnclion: | 


Uniformed Overseas Voters 
Uniformed Voters within United States 
Overseas Civilian Votens 


0 


6 


0 


2 . Please record the number of UOCAVA ab.scntce ballots received by your 
jurisdiction after November 2 but before the close of business on November 16 and 
counted in the election: 

Uniformed Overseas Voters 
Uniformed Voters within United States 
Overseas Civilian Voters 

3, Were any absentee ballots from UOCAVA voters received by your jurisdiclion in 

lime to be counted but were not counted? | 

Yes _____ No )<f I 


A 

A 

0 
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If “Yes.' please explain the reasons why ballots were not counted. Add extra .sheets if 
necessary, : 



V 


i hereby attest tltal the foregoing information is true and correct. 
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11/J3/J010 11:08 12179^29323 6REENE COUNTY CLERK PACE 13/1-1 


Certification 

of receipt of absentee ballots from UOCAVA Voters 


Pursuant to paragraph 1 0 of the Federal Consent Decree between the U.S. Department of Justice 
and the State Board ofElections (SBE) entered into on October 22, 2010, the Election Authority is 
hereby ordered to provide the following infonnation and return the same to the Sj3E no later than 
3PM Friday, Decerobei 10. 


1. Please record the number oftJOCAVA absentee ballots received by your 
jurisdiction before November 2 and counted in the election; 

Uniformed Overseas Voters ) 1 

Uniformed Voters within United States IrOi 

Overseas Civilian Voters 

2. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction after November 2 but before the close of busine.ss on November 16 and 
counted in the election : 

Uniformed Overseas Voters 
Uniformed Voters within United States 
Overseas Civilian Voters 




3. Were any absentee ballots from UOCAVA voters received by your jurisdiction in 
time to be counted but were not counted? ! 


Yes . 
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If “Yes,” please explain the reasons why ballots were not counted. Add extra sheets If 
necessary, j 
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Case: 1:10-cv-06800 Document#: 20-2 Filed: 12/17/10 Page 1 of ^8 PagelD#:491 


EXHIBIT A 


(Part 2 of 3) 
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Case: 1 ;10-cv-06800 Document#; 20-2 Filed: 12/17/10 Page 2 of ojs PagelD #:492 


Certification 

ofreceipl of absentee ballots from IJOCAVA Voters 

Piirsuanl to paragraph lO of the Federal Consent Decree bertveen the U.S. Department of Justice 
and the Slate Board of Elections (SBE) entered into on October 22, 20I0, the Election Authority 
is hereby ordered to provide the following information and return the same to the SBE no later 
than 3PM Friday, December lO. I 


I , Please record the number of L'OCAVA absentee ballots received by your 
jurisdiction before November 2 and counted in the election: 

L'niformed Overseas Voters 0 

Uniformed Voters within United Stales 25 

Overseas Civilian Voters ? 

j 

2. Please record the number of UOCAVA absentee ballots received tjy your 
jurisdiction after November 2 but before the close of business on November 16 and 
counted in the election: 

Uniformed Overseas Volers Q j 

Uniformed Voters within Linited States 2 
Overseas Civilian Voters P 


1 

3. Were any absentee ballots from UOCAVA voters received by your jurisdiction 
in time to be counted but were not counted? 

I 

No i 


Yes X 
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if “Yes,’’ please explain ihe reasons why ballots were not counted. Add extra sheets if 
ncce-ssnry. ■ 


Processine Judges found identifying marks on ballot 



FJection Authority (printed) Election Authority (signature) 


Crundy County November 2^. 2010 

Election Authority Jurisdiction Dale j 

I 
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i 

i 


HAMfLTON COUNTY ILLINOIS 

MARY ANNE HOPFINGIM 

COUNTY CLEte/RliCORDRR 

SW gOiliTH MwslON'sMfef 
McLEANSBQMo, 6iSJW4S9 

PMONt: 

FAX: illlF645-27^6 


TO; 


COVER SHEET FOR FAX TRANSMUSSION 


FAX XolcphoMer 
Ad^essae: 
Colnjtany: 
City/State 




FROM: 


Person Sending Fax: 




Nambto of Pages(fRcIuding cover sbeet); 5 



Please verify receipt of Fax ASAP: Yes NO__ 

This moisage is igitepded c^oly fortb^oMof^c Ixidivi^xfRl of ftntiiy to which it is and mi^ 

co^tplh tb«t intviki'cd, *dd cxvibpt fona dteclosiiYe voder appUcabjl* taw. 

if the (hli^ thb id orithtf employw or agwi rMii>0B«tblc for 

tiio yob etv heiv'^ that avy diucinhiBtion, 

pr dl'tibis c^ii^Qtiicfljlidik is hcrvhy prohibited. Ifyoa hRve reccjtvcd this 

coiartti^leAtiq'^ ilH i^r» Aotiiy us ttettiedisiefy irtepiionr aod rtitorn the biigtaial neiftage 
to lib Ai ncidrcsA listed blioVc. Tbs&k )'OU. | 


COMMENTS: 
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Case: 


1 ;10-cv-06800 Document#: 20-2 Filed; 12/17/10 Page 5 of 98 

618-643-2756 HflMILTON CO, CLEFSt; 702 P02 


PagelD #:495 

DEC 03 '10 13:35 


Certification 

of receipt of absentee ballots from UOCAVA Voters 


Pursuant to paragraph 10 of the Federal Con.sent Decree bciwcen the U.S. Deparlmcnt of Justice 
and the Slate Board of Elections (SBE) entered into on October 22, 20J0, the Election Authority 

i.s hereby ordered to provide the following information and return the same to the SBE no later 
than 3PM Friday, December 10. I 


1 . Please record the number of UOCAVA abseniee ballots received by your 
jurisdiction before November 2 and counted in ihe election; 

Unifortned Overseas Voters O 

Uniformed Voters within United States 

Overseas Civilian Voters p 


2. Please record the number of UOCAVA absentee ballots received by your 
juriiSdiction after November 2 but before the close of business on Novembei' 16 and 


counted in the election: 


Uniformed Overseas Voters Q. 


Uniformed Voters within United Stoles 


Oversea, s Civilian Voters 



3, Were any absentee ballots from UOCAVA voters received by yotirjjunsdiotioii 
in lime to be counted but were not counted? 

Yes 


Nn „_Q. 
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bio-64~--2?5b HfIH!LTi>I CQ. 


702 F03 


DEC 08 ’10 IS: 35 


If “Yes," please explain the reasons why ballots were not counted. Add extra 
necessary. 


■sheets if 


I hereby attest that the foregoing information is true and correct. 


Election Authority (prinled) 


XDou. 

Eleijdon 


^ / 2 :> 

AJithority (signatur^ 


HaMli.Tcm 

Election Authority Juri.sdici ion 


DECEMBER 8th. 2Q1Q. 

Date i 
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3 T 3 g, 

i:/O3/201O 08:55 16L8:S;'3651 " 

Bardin County CCerk 
Mary TCCen Denton 

MAILING ADDRESS: 

PO Box 187 

Elizabethtown, IL. 62931 

SHIPPING ADDRESS: 

Main & Market Street 
Elizabethtown, 11.162931 

Phone #; (618) 287-2251 
Fax #: (618)287-2661 


Fax Cover Sheet 


Send to: 

'/y "1 — 1 

Attention: 0 ' 

Date: j 

Phone Number: 

Phone Number: 

Fax Number: SLU-SJ 

Fax Number: 


□ Urgent 

□ Reply ASAP 

□ Please comment 

□ Please review 

□ For your information 

Total pages, including cover: 




Comments 
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03/;'0ia 0S:55 16153372561 M PAGE 02 


Certification 

of receipt of absentee ballots from UOCAVA Voters 


Pursuant to paragraph 10 of the Federal Consent Decree between the U S- Department of Justice 
and Ihe State Board of Elections fSBE) entered intoon October 22, 2010, the Election Authority is 
hereby ordered to provide the following information and return the same to the SBE no later than 
3PM Friday, December 10. 


1. Please record tlie number of UOCAVA absentee ballots received by your 
jurisdiction before IVovcmbcr 2 and counted in the election: 

Uniformed Overseas Voters ^ 

Unifonned Voters within United Slates ^ 

Overseas Civili.m Voters A- 


2. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction after November 2 but before the close of business on November 16 and 
counted in the election: 


Uniformed Overseas Voters " e 

Uniformed Voters within United States z£ 

Overseas Civilian Voters ^ 


3. Were any absentee ballots from UOCAVA voters received by your jurisdiction in 
time to be counted but were not counted? 


Yes 


No 
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If “Yes,” please explain the reasons why ballots were not counted. Add extra sheets if 


necessary. 



I hereby attest that the foregoing information is true and correct. 


Election Authority (printed) 


Tno^<.dIjLCliL. . 

Election Authority iisignahire) 


CjSlu^u 


Election Authority Jurisdiction 


Date 
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Certification 

of receipt of absentee ballots from UOCAVA Voters 


Pursuant to paragraph 10 of the Federal Consent Decree between the U.S, Departrhent of Justice 
and the State Board of Elections (SBE) entered intoon October 22, 2010, the Election Authority is 
hereby ordered to provide the following information and return the same to the SBE no later than 
3PM Friday, December 10. 


1 . Please record the number of UOCAVA absentee ballots received by your 
jurisdiction before November 2 and counted in the election: 

Uniformed Overseas Voters 0 

Uniformed Voters within United Slates 3 

Overseas Civilian Voters C> 


2. Please record the number of UOCAVA absentee ballots received bylyour 
jurisdiction after November 2 but before tbe close of business on November 16 and 
counted in the election: 


Uniformed Overseas Voters 

Uniformed Voters within United States 0_ 


Overseas Civilian Voters 


0 


3. Were any absentee ballots from UOCAVA voters received by your jurisdiction in 
time to be counted but were not counted? 


Yes 


No y 
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If “Yes,” please explain the reasons why ballots were not counted. Add extra sheets if 
necessary. 
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Barbara M. Link 

Henry County Clerk/Recordet/Election Authority 

307 W Center St Cambridge IL 61238 

WEBSITE; wvv\v. henrvctv.com EMAIL bIink@henr)'cty.com 

Telephone (309) 937-3575 Fax (309)' 937-2796 


Fax 



From: 

Henry County Clerk/Recorder/ 

Voter Registration/Accounling 


— V;;- r- 

Phone: 

Paflos: 


Re; 

Date: 


□ liraent O For Review □ Please Comment 

0 Please Reply □ Please Recycle 


• Comments: 


AMOUNT DUE; PAYABLE UPON RECEIPT 

MAKE CHECKS OR MONEY ORDER PAYABLE TO: 


BARBARA M, LINK, COUNTY CLERK/RECORDER 
307 W. CENTER ST 
C.AMBRIDGE, IL «1238 


COO/1OO0 


■Daa ass'll XJIHtlOS 96iStC660C xas 6 e:E1 non 010Z/90/ZT 
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Case: 1:10-cv-06800 Document#: 20-2 Filed: 12/17/10 Page 13 of 9^ PagelD#:503 


Certification 

of receipt of absentee ballots from UOCAVA Voters 


Pursuant to paragraph 10 of the Federal Consent Decree between the U.S. Department of Justice 
and the State Board of Elections (SBE) entered into on October 22, 2010, the Election Authority 
is hereby ordered to provide the following information and return the same to the SBE no later 
than 3PM Friday, December 10. 


1 . Please record the number of UOCAVA absentee ballots received by your 
jurisdiction before November 2 and counted in the election: 

Uniformed Overseas Voters ^ 

Uniformed Voters within United States 

Overseas Civilian Voters 


2. Please record the number of UOCAVA absentee ballots received by y|our 
jurisdiction after November 2 but before the close of business on Noveniber! 16 and 
counted in the election; 


Uniformed Overseas Voters 


Uniformed Voters within United States 
Overseas Civilian Voters 




3. Were any absentee ballots from UOCAVA voters received by your jurisdiction 
in time to be counted but were not counted? 



:CT NON OTQ?:/90/'?-1 


C0O/2OOI2I 


'Dan USHIO AlNnOD AUHaK 96f.Z£C660C KVJ 
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If "Yes,” please explain the reasons why ballots were not counted. Add extra she;els if 
necessary. 

(vlfVillcU/r 5"^ 20(0 


1 hereby attest that the foregoing information is true and correct. 



tOO/COOia 


■D3M aaaiD XXHnOO XaUSH 96iZU650E XVJ St'tT HON OTOE/90/E 
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Case: 1:10-cv-06800 Document#: 20-2 Filed: 12/17/10 Page 15 of 90 PagelD#:505 

11/22/2010 NON 11:09 FAX 21001/003 


Lisa L. Fancher 

Iroquois County Clerk and Recorder 
1001 East Grant Street 
Watseka, IL 60970 

Clerk's Office (815:) 432-6960 

Recording Office (SI 5) 432-6962 

Fax Number (8)5)432-3894 


To; 

( 

Fax Transmittal Cover Sheet 


Fax Number: 

.Ti'i - s::xM 5nM 


From; 

yvro«_j 


Date: 

1\ 




Number of pages (Cover sheet included) tis. 


'The iih-tierials enctoied with this fuaUnile (> Jivwimion aie pi ivu(e ond confidential and ore the ^proijerf)' of the 
sfi.nder- The infoimadoii contained is privileged and intended only /or the use o/ the individiinl(x) or enlityfie<) 
named above. }/ you are not the itUended recipient, be advised that any unaiiihoHzed disclosure, copying, 
distribulivn or the lahtig of any notion in reliance on the content of this hiformnlion is strictly prohibited. If yor/ 
received this facjimifc Irnnsmissiou in error, please notify us by telephone ond/or arrange for return of the 
fonvarded documents In us . " 
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U/22/2010 MON 11:09 FAX 0002/003 


Certification 

of receipt of absentee ballots from UOCA VA Voters 


Pursuant to paragraph 10 of the Federal Consent Decree between the U.S. Depanmem of Justice 
and the State Board of Elections (SBE) entered into on October 22, 2010, the Election Authority is 
hereby ordered to provide the following information and return the same to the SBElno later than 
3PM Friday, December 10. 


I. Please record the number of UOCA VA absentee ballot.s received bySyour 
jurisdiction before November 2 and counted in the election: 

Uniformed Overseas Voters 5 

Uniformed Voters within United States y 

Overseas Civilian Voters 1 


2. Plca.se record the number of UOCAVA absentee ballots received by your 
jurisdiction after November 2 but before the close of business on November 16 and 
counted in the election: 


Uniformed Overseas Voters 0 


Uniformed Voters within United Stales 0 


Overseas Civilian Voters 0 


3. Were any absentee ballots from UOCAVA voters received by your jiuisdiction in 
time to be counted but were not counted? 


Ye.s 


No _JC 
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11/22/2018 NON lliOJ FAX 2803/003 


If “Yes,” please explain the reasons why ballots were not counted. Add extra sheets if 
necessary. 


1 hereby attest that the foregoing information is true and correct. 


_Lisa L. Fancher 

Flection Authority (printed) Election Authority (signature) 


November 22, 20101 
Date 


Iroquois County Clerk 

Election Authority Jurisdiction 
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Case: 1:10-cv-06800 Document#: 20-2 Filed: 12/17/10 Page 18 of 98 PagelD #:508 

DEC-10-2010 14:12 JACKSON COUNTY CLERK 6186877359 P. 001/003 


LARRY W. REINHARDT 
JACKSON COUNTY CLERK AND RECORBER 
1001 WALNUT ST. 
MURPHYSBORO, EL 62966 
(618) 687-7360 


DATE: 




itombkr of pages including cover sheet. 
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Case: 1:10-cv-06800 Document#: 20-2 Filed: 12/17/10 Page 19 of PagelD#:509 

DEC-10-20)0 14;!2 JACKSON COUNTY CLERK B1BB8'77369 P, 002/003 


Certification 

of receipt of absentee ballots from UOCAVA Voters 


Parsuant to paragraph 1 0 of the Federal Consent Decree between the U.S. Depaninenl of Juslice 
sad the State Board of Elections (SBE) entered into on October 22, 2010, the Election Authority 
is hereby ordered to provide the following information and return the same to the SBE no later 
tfcin 3PM Friday, December 10, 


1 . Please record the number of UOCAVA absentee ballots received by your 
jurisdiction before November 2 and counted in the election; 


Uriformed Overseas Voters 
Uniformed Voters within United States 
Overseas Civilian Voters 



2. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction after November 2 but before the close of business on November 16 and 
counted in the election; 


Uniformed Overseas Voters 
Uniformed Voters within United States 


a. 

0 


Overseas Civilian Voters 


0 


3. Were any absentee ballots from UOCAVA voters received by yourljurisdiction 
in time to be counted but were not counted? 

Yes X No 
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DEC-10-2010 14:12 JACKSON COUNTY CLERK 6186077369 P. 003/003 


If “Yes," please explain the reasons why ballots were not counted. Add extra Sheets if 
necessary, 

1 Ballot e-mailed to voter on October 21 5 t was not posjtmarked 




1 hereby attest that the foregoing information is true and correct. 


kJ, PexA ^mfio r 

Election Authority (printed) 


21 cicso^ dout/ ry 

Eleaion Authority Jurisdiction 





igiiature) 


/ 2-/ 6-JO 

Date 


TOTAL P.003 
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Case: 1 :10-cv-06800 Document#: 20-2 Filed: 12/17/10 Page 21 of 98 PagelD#:511 


Cenification 

of receipt of absentee ballots from UOCAVA Voters 


Pursuant to paragraph 10 of the Federal Consent Decree between the U.S, Department of Justice 
and tlie State Board of Elections (SBE) entered into on Octol^r 22, 2010, the Election Authority 
is hereby ordered to provide the following inforraation and return the same to the| SBE no later 
than 3PM Friday, December 10. 


1 . Please record the number of UOCAVA absentee ballots received by your 
jurisdiction before November 1 and counted in the election; 


Uniformed Overseas Voters 
Uniformed Voters within United States 
Overseas Civilian Voters 


JL 


2. Please record the number of UOCAVA absented ballots received by your 
jurisdiction after November 2 but before the close of business on November 16 and 
counted in the election; 


Uniformed Overseas Voters O 

Uniformed Voters within United States O 

Overseas Civilian Voters O 


3. Were any absentee ballots from UOCAVA voters received by your jurisdiction 
in time to be counted but were not counted? 


Yes 


No v^ 
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If “Yes,’’ please explain the reasons why ballots were not counted. Add extra sheets if 
necessary. 


I hereby attest that the foregoing information is true and correct, 


Election Authority (printed) 


Election Authority (siffrature) 
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Case: 


1:10-cv-06800 Document#: 20-2 Filed: 12/lt/10 Page 23 of 98 PagelD#:513 


C<\ 3 . 



Certification 

of receipt of absentee ballots from UOCAVA Voters 


Pursiinnt to paragraph 10 of the Federal Consent Decree between the U.S. Depaitment of tuslice 
and the State Board of Elections (SBE) entered into on October 22, 2010. the Election Authority 
is hereby ordered to provide the following information and return the same to die SBE no later 
than 3PM Friday, December 10. 


1. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction before November 2 and counted in the election: 

Uniformed Overseas Voters ^ 

Uniformed Voters within United States 

Overseas Civilian Voters 


2. Please record the number of UOCAVA absentee ballots received By your 
jurisdiction after November 2 but before the close of business on November 16 and 
counted in the election: 


Uniformed Overseas Voters / 

Uniformed Voters within United States 0 

Overseas Civilian Voters [_ 


3. Were any absentee ballots from UOCAVA voters received by your jurisdiction 
in lime to be counted but were not counted? 


Yes No _X. 
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If “Yes," please explain the reasons why ballots were not counted. Add extra sheets if 
necessary. 


! hereby attest that the foregoing infomiation is true and correct. 


Election Authority (printed) Election Authority (signature) 



OUr'h'^<^ 

Election Authority .lurisdiction 


)\- \»\ ■ Q 
Date 
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Case: 1;10-cv-06800 Document#: 20-2 Filed: 12/17/10 Page 25 of 98 PagelD#:515 
NOV-23-2010 TUE 09:28 ftH JO DflVlESS CO RECORDER FW NO, 815 777 3688 P. 01 


Phone: aiB-777-0161 
Fax: 815-777-3688 


Jo Daviess County 
Clerk's Office 

Jean Uifnkt*, Cotinly ClerVRycorctcr 


Fax 


To: 

CtlsCray 

Fmw JeanDimke 

Ate 

Illinois State Board of Electfona 

dmk November 23, 2010 

Fbk 

217-7B2-S959 

Pagw 13 (including cover sheet) 

Rk 

UOCAVA Cert & Nov 2010 Survey 


□ Uigont □ For Itovtow □ n«iiM Cmninenl 

n PfaMo Rnply □ Pteasa|Recycl9 


Hi Cris, 

Following is the UOCAVA Certification and the General Election Day Data Survey 
2010 for Jo Daviess County. 

Please let me know if you need further information. 

Thanks. 

Jean 
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NOV-23-20I0 TUE 09:28 fill JO DMIESS CO RECORDER FAX NO. 815 777 3688 P, 02 


Certification 

of receipt of absentee ballots from UOCAVA Voters 


Pursuant to paragraph 10 of the Federal Consent Decree between the U.S. Departrhent of Justice 
and the State Board of Elections (SBE) entered intoon October 22, 2010, the Election Authority is 
hereby ordered to provide the following information and return the same to the SBE no later than 
3PM Friday, December 10. 


1. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction before November 2 and counted in the election: 

Uniformed Overseas Voters 1 

Uniformed Voters within United States U- 

Overseas Civilian Voters S' 


2. Please record the number of UOCAVA absentee ballots received byj your 
jurisdiction after November 2 but before tbe close of business on November 16 and 
counted in the election: ! 


Uniformed Overseas Voters Q_ 

Uniformed Voters within United States Q_ 

Overseas Civilian Voters 1 


3. Were any absentee ballots from UOCAVA voters received by your jurisdiction in 
time to be counted but were not counted? 

Yes 


No 
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NOV-23-2010 TUE 09:28 AH JO DAVIESS CO RECORDER FAX NO. 815 111 3688 P, 03 


If “Yes,” please explain the reasons why ballots were not counted. Add extra sheets if 
necessary. 


1 hereby attest that the foregoing information is true and coned. 


])/IYlk£^ 

Election Autbority (piinxed) 



El^on Authority (signature) 


Olq-JWl 6-35 

Election Authority Jurisdicii(^ 


f\!wS^rr^X/r ^\^I0 

Date / 
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j-r-’Y 


Certificatioii 

of receipt of absentee ballots &om UOCAVA Voters 


Pursuant to paragraph 10 of the Federal Consent Decree between the U.S. Department of Justice 
and the State Board of Elections (SBE) entered into on October 22, 2010.the Election Authority 
is hereby ordered to provide the following information and return the same to the SBE no later 
than 3PM Friday, December 10. 


1 . Please record the number of UOCAVA absentee ballots received y our 
jurisdiction before November 2 and counted in the election: 

Unifonned Overseas Voters O 

Uniformed Voters within United States C) 

Overseas Civilian Voters O 


2. Please record the number of UOCAVA absentee ballots received byjyour 
jurisdiction after November 2 but before the close of business on November 16 and 
counted in the election: 


Uniformed Overseas Voters 


0 


Uniformed Voters vvithin United States 
Overseas Civilian Voters 


o 

o 


3. Were any absentee ballots &ora UOCAVA voteirs received by your jurisdictiem 
in time to be counted but were not counted? 


Yes 


No 


Its-J tOO/IDO d tsi-l 


S99e8S99IS 


1 

xar: oo ncsuHor-ticad iidsi^M bioj-bi-iion 
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If “Yes,” please explain the reasons why ballots were not coumea. Add extra sheets if 
necessary. 



I hereby attest that the foregoing information is true and correct. 



Blection Authority Jurisdiction Date 


m-i iwim'6 181-1 


ssseessBis 


00 NosuHor-npaj ndspto oioz-bi-aon 
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Certification 

ofreceipt of absentee ballots from UOCAVA Voters 


Pursuant to paragraph 1 0 of the Federal Consent Decree between the U.S. Depan'ment of Justice 
and the State Board of Elections (SBE) entered into on October 22, 2010, the Election Authority 
is hereby ordered to provide the following information and return the same to the SBE no later 
than 3PM Friday, December 10. 


1 , Please record the number of UOCAVA absentee ballots received By your 
jurisdiction before November 2 and counted in the election: 


Uniformed Oversea.s Voters 
Uniformed Voters within United States 
Overseas Civilian Voters 


// 


Ml 


2. Please record the number of UOCAVA absentee ballots received bj your 
jurisdiction after November 2 but before the close of business on Novemtler 16 and 
counted in the election: 


Uniformed Overseas Voters 


c5 


Uniformed Voters within United States 


6 


Overseas Civilian Voters 




3. Were any absentee ballots from UOCAVA voters received by yourijurisdiction 
in time to be counted but were not counted? I 

_ No A 


Yes 
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If “Yes," please explain the reasons why ballots were not counted. Add extra sheets if 
necessary. 


I hereby attest that the foregoing information is true and correct. 





Election Authority Jurisdiction Date 
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Case: 1:10-cv-06800 Document#: 20-2 Filed: 12/17/10 Page 32 of 98 PagelD #:522 

CEC'Oe-SOlO 12;% Fr.jfT,:KBNKRl(EE CO CLEFi: 015 5019 0631 To; IEITEE-ISStJ P 1- 2 



From The Office pf: 
BRUCE CLARK . 
Kankakee County Clerk 
189 E. Court St. , 
Kankakee, IL 60901 


FAX TRANSMITTAL FORM 



FAX #: 


FROM: 


DATE: 

TIME: 

# OF PAGES’, Cl 


If you have any difficulty in 
receiving this fax, please call 
815/937-2990 and ask for 
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Case: 1:10-cv-06800 Document #: 20-2 Filed; 12/17/10 Page33of9fe PagelD#:523 


Certification 

of receipt of absentee ballots from UOCAVA Voters 


Pursuant to paragraph 10 of the Federal Consent Decree between the U.S. Department of Justice 
and the State Board of Elections (SBE) entered into on October 22, 2010, the Election Authority 
is hereby ordered to provide the following information and return the same to the SBE no later 
than 3PM Friday, December 10. 


1. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction before November 1 and counted in the election: 

Uniformed Overseas Voters 5 

Uniformed Voters within United States 10 

Overseas Civilian Voters 6 


2. Please record the number of UOCAVA absentee ballots received by your 
Jurisdiction after November 2 but before the close of business on Novemjber 16 and 
counted in the election: 


Uniformed Overseas Voters 
Unifonned Voters within United States 
Overseas Civilian Voters 



3. Were any absentee ballots from UOCAVA voters received by yotir jurisdiction 
in time to be counted but were not counted? j 

Yes No X I 
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Case: 1 :10-cv-06800 Document#: 20-2 Filed: 12/17/10 Page 34 of Ofe PagelD #:524 

DEC-0e.-2O10 12:46 Fr CO CLEPIC B15 939 BB31 I o: J2175S45574 P.S'S 


If “Yes," plense explain the reasons why ballots were not counted. Add extra sheets if 
necessary. 


I hereby attest that the foregoing infonnation is true and correct. 


__Bruce Clark 

Election Authority (printed) 


Election Authority (signature) 


_Knn,kakee County 

Election Authority Jurisdiction 


11 / 23 / 2010 . 

Date 
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Certification 

of receipt of absentee ballots from UOCAVA Voters 

Pursusint to paragraph 10 of the Federal Consent Decree between the U.S. Department of Justice 
and the State Board of Elections (SBE) entered into on October 22, 2010, the Eleaioti Authority is 
hereby, ordered to provide the following information and return the same to the SBE no later than 
3 PM Friday, December 10. 


1. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction before November 2 and counted in the election: 

Uniformed Overseas Voters 2 

Uniformed Voters within United States 12 

Overseas Civilian Voters 5 


2. Please record the number of UOCAVA absentee ballots received tjy your 
jurisdiction after November 2 but before the close of business on November 16 and 
counted in the election: 


Uniformed Overseas Voters 0 

Uniformed Voters within United States i 

Overseas Civilian Voters 0. 


3. Were any absentee ballots from UOCAVA voters received by your jurisdiction in 
time to be counted but were not counted? 


Yes 


No 
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If “Yes,” please explain the reasons why ballots were not counted. Add extra sheets if 
necessary. 


I hereby attest that the foregoing information is true and correct. 


Debbie Gillette 

Election Authority (printed) 


hidhi .midM 

'Election Authority (signature) 


_KendaIi County 

Election Authority Jurisdiction 


12-03-2010. 

Date 
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Case: 1:10-cv-06800 Document #: 20-2 Filed: 12/17/10 Page 37 of 98 PagelD #:527 

Dec^ 3, 30:5 lO:t1IAM h. P. I 


The County of Knox 
State OF IiiLiNois 
Office op the Coumty Clerk 

Scott G, Erickson 

KNOX County Cliwc 

Knox County Courthouse (309) 345-3815 

200 South Cheny Street Fax: (309) 345-3801 

Galesburg, Illinois 61401-4992 Website; www.KnoxClerlc.org 

Facsimile Transmittal Form 


To: 



Fax Number: 


From; 

Scott G. Erickson 

n Sara Varner 


□ Shleia Parkin 

0 Dana Mitchell 


n Linda Stroops 

□ Jane Smith 

Date: 

W3/-0 

Time; 

Regarding; 



Pagos; __2__ (including this one) 



Comments; 


CONFIDENTIALITY NOTICE: , 

Ttie document accompanying this facsimile transmission conlains confidontiality Information belonging to 
the sender which is legally privileged. The Informaiion Is Intended only for the use ofjthe individual or 
entity named abovev If you are not the Intended recipienl, you are hereby nolified that any dissemination, 
distribution, or copying of this communication is strictly prohibited. If you have received this 
communication In error, please immediately notify us by telephone to arrange for return of the original 
document to us, . ' 
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Case: 1 :10-cv-06800 Document#: 20-2 Filed: 12/17/10 Page 38 of 9f^ PagelD #:528 

Dsc. 3. 2010 No. 3??4 P. 2 


Certification 

of receipt of absentee ballots from UOCAVA Voters 


Pursuant to paragraph 10 of the Feriei al Consent Decree between the U.S. Department of Justice 
and the State Board of Elecri ons (SBE) entered into on October 22, 201 0, the Election Authority is 
hereby ordered to provide the following information and return the same to the SBeIuo later than 
3PM Friday, December 10. I 


1. Please record the number of UOCAVA absentee ballots received byjyour 
jurisdiction before November 2 and counted in the election; 

Uniformed Overseas Voters ^ 

Uniformed Voters within United States 1 1 ^ j 

Overseas Civilian Voters ^ ' 


2, Please record the number of UOCAVA absentee ballots received byjyour 
jurisdiction after November 2 but before the close of business on November 16 and 
counted in the election: 


Uniformed Overseas Voters iSl. 


Uniformed Voters within United States Q-- 

Overseas Civilian Voters IS. 


3, Were any absentee ballots fromUOCAVA voters received by your jurisdiction in 
rime to be Counted but were not counted? 


Yes 


No X 
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Dec. 3- 2010 'O:0iAI.^ 15,^04 3 


If “Yes,” please explain the reasons why ballots were not counted. Add extra sheets if 
necessary. 


I hereby attest that the foregoing information is true and correct. 


SccTT" StciehiiW 
Election Authority (printed) 


Election Authority (si^ature) 


Election Authority Jurisdiction 


uJxLd 

Date 
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Case: 1:10-cv-06800 Document#: 20-2 Filed: 12/17/10 Page 40 of 9^ PagelD#:530 


Certification 

of receipt of absentee ballots from UOCAVA Voters 


Pursuant to paragraph 10 of the Federal Consent Decree between the U.S. Department of Justice 
and the Slate Board of Elections (SBE) entered into on October 22, 2010, the Election Authority is 
hereby ordered to provide the following information and return the same to the SBE no later than 
3PM Friday, December 10, 


1. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction before November 2 and counted in the election; 

Uniformed Overseas Voters 24 

Uniformed Voters within United States 139 

Overseas Civilian Voters 142 


2. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction after November 2 but before the close of business on November 16 and 
counted in the election: 


Uniformed Overseas Voters 6 


Uniformed Voters within United States L2 


Overseas Civilian Voters 


56 


3. Were any absentee ballots Irom UOCAVA voters received by your jurisdiction in 
time to be counted but were not counted? I 

No 


Yes X 
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If “Yes,” please explain the reasons why ballots were not counted. Add extra sheets if 
necessary. 


One ballot was returned without the required, signed Certification Envelope. 



I hereby attest that the foregoing information is true and correct. 



Election Authority (printed) 'Eieclion Authority |(signature) 


Election Authority Jurisdiction Date 
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12/10/2010 Ur24 16154348319 COJiT'/ CLERK PAGE 01/03 


707 E Etna Rd, P 0 Box 430, Ottawa, iL 61 350-0430 
Phone: &1W34-02O2 Fax: 815-434-8313 


JoAnn Carretto 
LaSalle County Clerk 
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Case: 1 :10-cv-06800 Document#: 20-2 Filed; 12/17/10 Page 43 of 9B PagelD#:533 

12/10/2010 11:24 1B15434S313 COJ-ITY iXERK PAOE 02/0 


Certification 

of receipt of absentee ballots from UPCAVA Voters 


Pursuant to paragraph 10 of the Federal Consent Decree between the US. Dcpartrhent of Justice 
and the State Board of Elections (SBE) entered into on October 22, 2010, the Eleciion Authority 
is hereby ordered to provide the following information andTetum the same to the SBE no later 
than 3PM Friday, December 10. 


1 , Please record the number of UOCAVA absentee ballots received by your 
jurisdiction before November 2 and counted in the election: 

Uniformed Overseas Voters 

Uniformed Voters within United States 

Overseas Civilian Voters 



2. Please record the number of UOCAVA absentee ballots received by! your 
jurisdiction after November 2 but before the close of business on November 1 6 and 
counted in the election: 


Unifonned Overseas Voters 
Uniformed Voters within United States 
Overseas Civilian Voters 

3. Were any absentee ballots from UOCAVA voters received by your jurisdiction 
in time to be counted but were not counted? ' 





703 
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i2/ia/;D!0 11:2^ laisjjijssis couitv ccerk pa'SE oa/a 


If '‘Yes," please explain the reasons why ballots were not |coimied. Add extra sheets if 
necessary. 


1 hereby attest that the foregoing information is true and correct. 


Election Authority (printed) 



feleclion Authority (signature) 




Election Authority Jurisdiction 


leOn'fM 
iction ( 


i/2. iO 10 

Date 
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Will C. GIBSON 

C0U^f^Y CLERKS RECORDER 
Laurence County Courthouse 

-a' 



THANK YOU 
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Case: 1:10-cv-06800 Document #; 20-2 Filed: 12/17/10 Page 46 of 98 PagelD #:536 


Certification 

of receipt of absentee ballots fforrl UOCAVA VotCTsj 

Pursuant to paragraph 10 of the Federal Consent Decree between the U S. Dcplrtineiit of Justice 
and the State Board of Elections (SBE) entered into on October 22, 2010, the Election Authority 
is hereby ordered to provide the following informatioD and return the same to! the SBE no later 
than 3PM Friday, December 10, 


1 . Please record the number of UOCAVA absentee ballots recciveeJ by your 
jurisdiction before November 2 and counted in the election: 


Uniformed Overseas Voters 
Uniformed Voters within United States 
Overseas Civilian Voters 


-X 




D 


2. Please record tlte number of UOCAVA absentee ballots received by your 
jurisdiction after November 2 but before the close of business on November 16 and 
counted in the election: 


Uniformed Overseas Voters __Q_ 


Uniformed Voters within United States D 

Overseas Civilian Voters /_ 


3. Were any absentee ballots from UOCAVA voters received by your jurisdiction 
in time to be counted but were not counted? 

Yes i No 
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If “Yes,” please explain the reasons why ballots were not counted. Add extra sheets if 
necessary, 

o • — 


I hereby attest that the foregoing information is true and correct. 


VLu-C- 

Election Authority (printed) 



Election Authority (signature) 


CC/AtY 

Election Authority Jurisdiction 


bet:. ?. Zey^C) 

Date 
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Certification 

of receipt of absentee ballots from UOCAVA Voters 


Pursuant to paragraph 10 of the Federal Consent Decree between the U.S, Department |of Justice and the State 
Board of Elections (SEE) entered into on October 11 . 2010, the Election Authority is hepby ordered to provide 
the following information and return the same to the SBE no later than 3PM Friday. December 1 0. 


1 . Please record the number of UOCAVA absentee ballots received by your jurisdiction before 
November 2 and counted in the election: 

Uniformed Overseas Voters 1 

Uniformed Voters within United States 12 

Overseas Civilian Voters I 


2. Please record the number of UOCAVA absentee ballots received by yourijurisdiclion after 
November 2 but before the close of business on November 16 and counted in the election: 

Uniformed Overseas Voters 1 

Uniformed Voters within United States -0- 

Overseas Civilian Voters -0- 


3. Were any absentee ballots from UOCAVA voters received by your Jurisdiction in time to be 
counted but were not counted? 

Yes No X 

If '‘Yes," please explain the reasons why ballots were not counted. Add extra sheets if necessary. 

N/A 

I hereby attest that the foregoing information is true and correct. 


Nancy Nelson 

Election Authority (printed) 




Election Authority (signature) 


Lee County 

Election Authority Jurisdiction 


December 3. 20 1 0 

Date 
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ll/2:/;01O 09:26 iei564218‘lj LIVCOaERI' PftCE 01/ 


XBBnrAiuacBraQ 

coiomrcuDKAiaiiiKonina omci 
U V W M ' tU I UHW r V I 
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11/22/2010 09:26 iei58421B'44 LIVCOaERK PAGE >32/03 


Cenifi cation 

of receipt of absentee ballots from UOCAV A Voters 


Pursuant to paragraph 10 of the Federal Consent Decree between the U.S. Departnient of Justice 
and the Slate Board of Elections (SBE) entered into on October 22, 2010, the Electii^n Authority is 
hereby ordered to provide the following infonnation and letum the same to the SBE no later than 
3 PM Friday, December 10. 


1. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction before November 2 and counted in the election: | 

Uniformed Overseas Voters / 

Uniformed Voters within United States ^ 

Overseas Civilian Voters 0 


2. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction after November 2 but before the close of business on November 16 and 
counted in the election: ' 


Uni forme d Oversea s V oters 0 _ 

Uniformed Voters within United Slates Q_ 

Overseas Civilian Voters a 


3, Were any absentee ballots from UOCAVA voters received by yonTi'jurisdictioTi in 
time to be counted but were not counted? * 

Yes 


No _X. 
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If “Yes, ’’please explain the reasons why ballots were not counted. Add extra sheets if 
necessary. 


I hereby attest that tlie foregoing information is true and correct. 




Elefction^uthorlty (signature)] 


Election Authority .Turisdiotion 


Ihi3.-10 

Date 



Case: 

12^08/2010 
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12:46 FAI 2177328084 



LOGAN COUNTV CLERK 
Logan County Couithouse 
P.O. Box 278 
Lincoln^ IL 62656 

Phone: (217) 732^148 , 
Fax: (217)732-6064 
Web: www.co.iogan.il.us 


®00i 


fg yOf 

Facsintie Transmitai Sheet 

Da“’ 


Sally J. Utterly 

Logan County Clerk and Recorder 


Attn; 


Comjiany: 


Fax: 


From 


Number 


er of Sheets Including This a(wi; _ Si 


Special Instructions; ^ 
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_12/08/2010 12, -49 FAX 2177326084 LOCLAN COWTl' CLERK 0002 


Certification 

of receipt of absentee ballots from UOCAV A Voters 


Pursuant to paragraph 10 of the Federal Consent Decree bewcen the U.S. Department of Justice 
and the Slate Board of Elections (S6E) entered into on October 22, 2010, the Election Authority 
is hereby ordered to provide the foUovdng infoim ition and return the same to the SBE no later 
than 3PM Friday, December 1 0. 


1 . Please record the jiimber of UOCAV A absentee ballots received by your 
jurisdiction bi iioreNoYgmbSQiSid counte3Ti 018x1^ 581 

Unifonned Overseas Voters 

Uniformed Voters within United States /o 

Overs eas Civil ian Voters 


2. Please record the number of UOCAV.\ absentee ballots received by your 
jurisdiction after November 2 but before the close of business on November 16 and 
counted in the election: 


Uniformed Overseas Voters 



Uniformed Voters within United States 
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OveiReas Civilian Voters 


3, Were any absentee ballots from UCX:aVA voteis received by your jurisdiction 
in time to be counted but were not counted? 


Yes 



If “Yes,” please explain the reasons why ballots were not counted. Add extra sheets if 
necessary. 
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1 hereby attest that the foregoing information is true and correct. 



715 


Case: 1:10-cv-06800 Document#: 20-2 Filed: 12/17/10 Page 56 of 98 PagelD #:546 
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(T bm-eu-f 
LoGfii/ Csnu/Tf ClE^iC 

Election Authoiity (printed) Election Authority (signature) 
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Case: 1:10-cv-06800 Document#: 20-2 Filed: 12/17/10 Page 57 of 9^ PagelD #:547 


Certification 

of receipt of absentee ballots from UOCAVA Votersi 

I 

Pursuant to paragraph 10 of the Federal Consent Decree between the U.S. Department of Justice 
and the State Board of Elections (SBE) entered into on Octpber 22, 2010, the Election Authority is 
hereby ordered to provide the following information and return the same to thelsBE no later than 
3PM Friday, December 10. ■ 


1. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction before November 2 and counted in the election: 


Uniformed Overseas Voters 
Uniformed Voters within United States 
Overseas Civilian Voters 




n 


2. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction after November 2 but before the close of business on November 16 and 
counted in the election: 


Uniformed Overseas Voters 
Uniformed Voters within United States 
Overseas Civilian Voters 


3. Were any absentee ballots from UOCAVA voters received by your jurisdiction in 
time to be counted but were not counted? 


Yes 
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if “Yes,” please explain the reasons why ballots were not counted. Add extra sheets if 
necessary. 
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Case: 1:10-cv-06800 Document#: 20-2 Filed: 12/lt/10 Page 59 of 96 PagelD #:549 


p.o. BOX tor 

CarSftvil?. IL 62626 
PhOoe 217/B54-3214 
Pax2ir/8«-T347 


MACOUPIN COUNTY 
CLERK/RECORDER 


Fax 


Ti>; 

CfisCfay 

Frem: 

Midide Zippay 

Fax: 

217/624-5574 

PagM; 

3 

PhOfMK 


Date*. 

i 

11/78/2010 

Rei 


cc: 



□ ^ Review □ Comment □ Pfease Reply □ Please iRocycta 


• C un Hi ie fT to s 


Here is the cerlificatioo of receipt of aosentee ballots from UOCAVA Voters 
If you need any additional Inforniabon please contact me at 217/$54'3214, ext 707. 



719 


Case: 1 :10-cv-06800 Document#; 20-2 Filed: 12/17/10 Page 60 of 9$ PagelD#:550 


Certification 

of receipt of absentee ballots from UOCAVA Voters 


Pursuant to paragraph 10 of the Federal Consent Decree betrceen the U.S. Department of Justice 
and the State Board of Elections (SBE) entered into on October 22, 2010, the Election Authority 
is hereby ordered to provide the following information and|return the sa/rie to thejSBE no later 
than 3PM Friday. December 10. 


1. Please record the number of UOCAVa absentee ballots received by; your 
jurisdiction before November 2 and counted in tlie election: 

Uniformed Overseas Voters 12 

unifnnnid Voiois uji(hin lia,ieJ States 

Overseas Civilian Voters 12 


t 

2. Please record the number of UOCAVA absentee ballots received byjyour 
jurisdiction after November 2 but before the close of business on November 16 and 
counted in the election: 


Uniformed Voters within United Stales 
Overseas Civilian Voters 


3. Were any absentee ballots from UOCAVA voters received by your jurisdiction 
in time to he counted but were not counted? 


X 
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ir“Yes,’' please explain the reasons why ballots were not tounted. Add extra sfieets if 
necessary. 


I hereby attest that the foregoing information is true and correct. 


Michele A , Z lppay 
Election AlTthority (printed) 


Macoupin County November 29. 2010 


El^c^on^ut^ty 


Election Authority Jurisdiction 


Date 
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/u3/2r,iri 15 01 FAl; 6l6SS-iiS03 MSOISOh COUHIV CLER!'. 0001/00 


Certification 

of receipt of absentee ballots from UOCAVA Voters 


Pursuant to paragraph 10 of the Federal Consent Decree between the U.S. Department of Justice 
and the State Board of Elections (SBE) entered into on October 22, 201 0, the Election Authority 
is hereby ordered to provide the following information arid return the same to the SBE no later, 
than 3PM Friday, December 10. 


1 , Please record the number of UOCAVA absentee ballots received by your 
jurisdiction before November 2 and counted in the election: 


Uniformed Overseas Voters 
Uniformed Voters within United Stales 
Overseas Civilian Voters 



2. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction after November 2 but before the close ofibusiuess on November 16 and 
counted in the election: 


Uniformed Overseas Voters 
Uniformed Voters within United States 
Overseas Civilian Voters 



3. Were any absentee ballots from UOCAVA voters received by you; jurisdiction 
in time to be counted but were not counted? 

Yes \X No 
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If “Yes/* please explain the reasoriii why ballots were not counted. Add extra sheets if 
necessary. 


^ no-i A. 

b^/ hJoyemb^r uj^ re 

ppsb rOnirhc/ Nov- i ^ ZOt^ 


I hereby attest that the foregoing information is true and correct, 


VoM M lDA 

Election Authority (printed) 


Election Authority (signature) 


Ma.dv.S<3 0 

Election Authority Jurisdiction 




igt. jQ /c36i O 
Date 
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B3:.l7 61B-5«:-2226 STEVE B«LEV CO. CLK 


PAGE 01/03 


STEVEN A. FOX 

Marion County ClcrV' & Recorder 
V.O. Box 637 
SALEM, IL 62851 

618-548-2226 (fax) 
618-546-3400 

616-546-3066 (Board Phone) 


DATE; , |i Q 


PACSIMILE TRANSyilTTAT, FORM 


C/\s Qjro-j 

Fax It ' ‘O 

mi^SMlXTED FROM: (6 18-548-2226) 

RE: 

TOTAL PAGES XRA.NSMITTED: Fags ( \ ) of C3 ) 


ATTENTION: 


FROM? 


COKKENTS or INSTRUCTIONS t 
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p07/Mia_O?M7. 616-546-2226 STEVE BAILEY CO. CLK P,6ee2 


Certification 

of receipt of absentee ballots from lilOCAV A Voters 


Pursuant to paragraph 1 0 of the Federal Consent Decree between the tJ.S. Departaent of Justice 
and the State Board of Elections (SBE) entered into on October 22, 2010, the Eleobon Authority is 
hereby ordered to provide the following information and rewm the same to the SBE no later than 
3PM Friday, December 10. 


1. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction before November 2 and counted in the election: 


Uniformed Overseas Vmers 
Uniformed Voters within United States 
Overseas Civilian Voters 


iit 


2. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction after November 2 but before the close of business on November 16 and 
counted in the election: 


Uniformed Overseas Voters 
Uniformed Voters within United States 
Overseas Civilian Voters 


3. Were any absentee ballots from UOCAVA voters received by your|jurisdiction in 
time to be counted but were not counted? 


Yr: 


No 


/ 


:/03 
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If “Yes,” please explain the reasons why ballots were notjcounted. Add extra sheet? if 
necessary/ 


I hereby attest that the foregoing information is true and correct. 


S Ve ye H A , 1^. 

Election Authority (primed) 


Election Authority (signature) 


Election Authority Jurisdiction 
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Certification 

of receipt of absentee ballots from UOCAVA Voters 


Pursuant to paragraph 10 of the Federal Consent Decree between the tJ.S. Depaijlincnl of Justice 
and the State Board of Elections (SBE) entered into on October 22, 2010, tlie Election Authority 
is hereby ordered to provide the following information and return the same to the SBE no later 
than 3PM Friday, December 1 0. 


I. Please reeord the number of UOCAVA absentee ballots received by your 
jurisdiction before November 2 and counted in the election: 

Uniformed Overseas Volets O 

Uniformed Voters within United States ^ 

Overseas Civilian Voters I 


2. Please record the number of UOCAVA absentee ballots received By your 
jurisdiction after November 2 but before the close of business on November 16 and 
counted in the elcclion: 


Uniformed Overseas Voters O 


Uniformed Voters within United Stales [ 


Overseas Civilian Voters 


3. Were any absentee ballots from UOCAVA voters received by your jurisdiction 
in time to be counted but were not counted? 

Yes No 
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If “Yes,” please explain the reasons why ballots were not counted. Add extra sheets if 
necessary. 


I hereby atte-st that the foregoing information is true andlcorrect. 


Election Authority (printed) 



Election Aiiiiorify (signa^re) 


rtXtXrsWW Co\t.reV| 

Election Authority Jurisdiition 



Date 


I ( 7 
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Certification 

of receipt of absentee ballots from UOCAVA Voters 


Pursuant to paragraph 10 of the Federal Consent Decree between the U.S. Depa^ent of Justice 
and the State Board of Elections (SBE) entered into on October 22, 2010, the Election Authority 
is hereby ordered to provide the following information and return the same to the SBE no later 
than 3PM Friday, December 10. 


I. Please record the number of UOCAVA absentee ballots received [by yOur 
jurisdiction before November 2 and counted in the election; 


Uniformed Overseas Voters 
Uniformed Voters within United States 
Overseas Civilian Voters 




o 


2. Please record the number of UOCAVA absenfee ballots received by your 
jurisdiction after November 2 but before the close of business on November 16 and 
counted in the election: 


Uniformed Overseas Voters 
Uniformed Voters within United States 


o 


Overseas Civilian Voters 


O 


3. Were any absentee ballots from UOCAVA voters received by yoiir jurisdiction 
in time to be counted but were not counted? ^ 
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If “Yes,” please explain the reasons why ballots were not counted. Add extra sheets if 
necessary. 



1 hereby attest that the foregoing information is true and corrcct. 
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Certification 

of receipt of absentee ballots fromUOCAVA Voters 


Puisuant to paragraph 10 of the Federal Consent Decree between the U.S. DeparUnenl of Justice 
and the Slate Board of Elections (SBE) entered into on October 22, 2010, the Election Authority is 
hereby ordered to provide the following infomiation and return the same to the SBE no later than 
3PM Friday, December 10. 


1. Please record the number of UOCAVA absentee ballots received byj your 
jurisdiction before November 2 and counted in the election: 

Uniformed Overseas Voters _ __0 

Uniformed Voters within United Stales 6 

Overseas Civilian Voters 2 


2. Please record the number of UOCAVA absentee ballots received by your 
Jurisdiction alter November 2 but before the close of business on November 16 and 
counted in the election: 


Uniformed Overseas Voters L 


Uniformed Voters within United States 0 


Overseas Civilian Voters 0 


3. Were any absentee ballots from UOCAVA voters received by your jurisdiction in 
time to be counted but were not counted? 

Yes 


No _ 2 (. 
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*1Cj-29-5i)13 yON r:5£. ,5M MCD COUNir CLERK /AX 3Ci;?3’li;i ' P-OU 


If “Yes,” please explain the reasons why ballots were not counted. Add extra sheets if 
necessary. 


I hereby attest that the foregoing infoimation is true and correct. 


Gretchen DeJaynes 
Election Authority (printed) 


McDonough Count)' 

Election Authority Jurisdiction 


Election Authority (signature) 

November 29, 2010 
Date 
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Case. 1:1 0-cy-06800 Document#: 20-2 Filed: 12/17/10 Page 73 ofOfe PagelD#:563 

12/03,10 I'K! 09:14 FAX 815 334 8727 McHenrj- Co Clerk » 


@ 00.1 



OFFICE OF 

KATHERINE C. SCHULTZ 

McHenry coxinty clerk 

MCHENRY COUhnY GOVERNMENT CENTER 
22D0 N. SEMINARY AVENUE 
YA»OSTOCK. lUJNOIS 60090 
PHONE 815-334^24^ 


Fax 815-334-8727 

FACSIMILE TRANSMISSION 


TO; 

COMPANY; 

FAX NO.- 

NOTES; 




c^/ 7- 5Q^- ^5'yv \ 


L- i4'( < i 


Qpf iDr 


N- f\ 


Ba-I 

Ho 

ZJ TT i j 

is 1 /cowi 

1 

'■iiViuJ 

'hj. 


NO. OF PAGES INCLUDING THIS PAGE; J 



733 
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12/03/10 FRI 09:15 FAX S15 33« 8727 !llcllclir.v Co Clerk 


Certification 

of receipt of absentee ballots from UOCAVA Voters 


Pursuant to paragraph 10 of the Federal Consent Decree between the U.S. Department of Justice 
and the State Board of Elections (SBE) entered into on October 22, 2010, the Election Authority is 
hereby ordered to provide the following information and return the same to the SB;E no later than 
3PV1 Friday, December 10. 


I . Please record the number of UOCAVA absentee ballots received by your 
jiiiisdiction before November 2 and counted in the election: 

Uniformed Overseas Voters 

Uniformed Voters within United Slates ■ i 

Overseas Civilian Voters 


2. Please record the number of UOCAVA absentee ballols received b;j your 
jurisdiction after November 2 but before the close of business on November 16 and 
counted in the election: 


Unifonned Overseas Voters 
Uniformed Voters within United Stales 
Oversca.s Civilian Voters 


3. Were any absentee ballots from UOCAVA voters received by your jurisdiction in 
time to be counted but were not counted? 


Yes 


/ 


No 
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If “Yes,” please explain the reasons why ballots were not counted. Add extra sheets if 
necessary. 


ONE BALLOT CAXE IN ON THE I5ch OF SOVEMBI^R 2010, IT WAS MIS-LAID ANT) 

NOT FOUND UNTTI, THE 17th OF NOVEMBER 2010, WHICH WAS AFTER] THE DATE THAT 
LATE ABSENTEES AND PROVISIONALS WERE TO BE COUNTED. IT APPEARS TO BE A 

FEDERAL WRITE- IN BALLOT NOT ONE OF OUR PAPER BALLOTS FROM OUR OFFICE. 


IT BAS RF.F.K STRESSED TO OFFICE STAFF THAT THIS CANNOT HAPPEN IN THE 
FUTURE. 


1 hereby attest that the foregoing information is true and correct. 


J 




0 


Election Authority (printed) 




bate 
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P'ROM : McLean Co Cierk 


FftX NO. .-3098885932 


Dc;c. 08 2ei0 04:03PM Pi 



Kathy Michael 

McLean County Clerk 

115 E. Washington Street Room 102 

Bloomington, IL 61701 

309-888-5190 

Fax; 309-888-5932 



ToiCrisOay Fax:|2t7 782 5959 

From: Linda Shriver Date;! 12/08/2010 

McLean County Election 
Administrator 

Re: UOCAVA voters Pages: 3 including covw page 


NOTE: 
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Case: 1;10-cv-06800 Document#: 20-2 Filed: 12/17/10 Page 77 of 98 PagelD#:567 

FROM :McL=an Co CUrk FF.X NO. :309S8B5932 D=c. 08 ^10 04.-03PM P2 


Certification . 

of receipt of absentee ballots fiom tiOCAVA Voters 


Pai.suanl to panigraph 10 of the Federal Consent Decree lietwcen the U.S. Deparunenl of Ju-stice 
and the State Board of Elections (SBE) entered into on October 22, 2010, the Eltletion Authority 
is hereby ordered to provide the fotiowing infonnation and return the same to tl^e SBF- no later 
than 3PM Friday, December If). 


1. Plca.se record the number of UOCAVA absentee ballots received by your 
jurisdiction before November 2 and counted in the election: 


Unifonned Overseas Voters 
Uniformed Voters within United State-s 
Overseas Civilian Voters 


7 


Ik 



2. Please record the number of UOCAVA abserilce ballots received by your 
jurisdiction nfter November 2 but before the close of business on November 1 6 and 
counted in the election: 


Unifonned Overseas Voler.s 


Uniformed Voters within United .States 
Overseas Civilian Voters 




3. Were any absentee ballots from UOCAVA voters received by your jurisdiction 
in time to be counted but were not counted? 

YesJ No, 
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FROM :McLean Co Clerk 


FPK W. ;30988e5932 Dec. 03 2010 04:03ni P3 


If "Yes,” please explain iJie reasoas why ballots were not counted. Add extra sheets if 
ncce.ssaTy. 


r-(‘-V.<4rr>rJ thr- K'tndrb/- DC. 


r\\r>F^ esr O^rT/f/ , 


1 hereby attest that the foregoing informadon is true and correct 
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MENARD COUNTY CLERK & RECORDER 

Gene Treseler, Clerk 
102 S. 7* Street, PO Box 465 
Petersburg, IL 62675 
(217)632-3201 or 632-2415 


Chief Deputy: Patricia Duncheon 

Chief Deputy/Recorder; Carol Schafer 
Deputy Registrar: Amy Ruppcl 


FAX COVER SHEET 

(217) 632.4301/FAX NUMBER 
DATE: 



COMMENTS: 
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Certification 

of receipt of absentee ballots from^ UOCAVA Volersj 

Pursuant to paragraph 1 0 of the Federal Consent Decree between the U.S. Department of Justice 
and the State Board of Elections (SBE) entered into on October 22, 2010, the Election Authority is 
hereby ordered to provide the following information and return the same to thejSBE no later than 
3PM Friday, December 10. 


1. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction before November 2 and counted in the election: 

Uniformed Overseas Voters 

Uniformed Voters within United States 7 

Overseas Civilian Voters 2 


2. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction after November 2 but before the close of business on Noveml^r 16 and 
counted in the election: 


Uniformed Overseas Voters 

Uniformed Voters within United States 

Overseas Civilian Voters 2 


3. Were any absentee ballots from UOCAVA voters received by your jurisdiction in 
time to be counted but were not counted? 


Yes 


No X 
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If "Yes,” please explain the reasons why ballots were riot counted. Add extra sheets if 
necessary. 


I hereby attest that the foregoing information is true and correct. 



Election Authority (printed) 


A- X.-X 

Election Authority (signature) 






Election Authority Jurisdiction 


II^A3-I0 

Date 
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Case: 1 :10-cv-06800 Document #: 20-2 Filed: 12/17/10 Page 82 of ^8 PagelD #:572 

Or:, i, I, ■ 


Certification 

of receipt of absentee ballots from UOCAVA Voters 


Pursuant to paragraph 10 of the Federal Consent Decree between the U .S. Department of Justice 
and the State Board of Elections (SBE) entered into on October 22, 2010, the Election Authority 
is hereby ordered to provide the following information andi return the same to the SBE no later 
than 3PM Friday, December 10. 


1, Please record the number of UOCAVA absentee ballots received by your 
jurisdiqtioD before November 2 and counted in the election: 

Uniformed Overseas Voters M 

Uniformed Voters within United Stales L 

Overseas Civilian Voters H 


2. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction alter November 2 but before tbe close of business on November 16 and 
counted in the election: 


. Uniformed Overseas Voters 

Uniformed Voters within United States — 

Overseas Civilian Voters I 


3. Were any absentee ballots from UOCAVA voters received by your jurisdiction 
in time to be counted but were not counted'/ 


Yes V No 
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if. 1. 2 


If “Y es,” please explain the reasons why ballots were not counted. Add extra sheets if 
necessary. 



1 hereby attest that the foregoing information is true and correct. 



Election Authority Jurisdiction 
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Case: 1:10-cv-06800 Document#: 20-2 Filed: 12/1*7/10 Page 84 of ^ PagelD #:574 

i 

TROri : Mo'-iroe County Clerk PHOtiE NO. : 619 939 9639 Nov. 22 2010 l2:46Pf1 PI 



FROM THE 



FAX # 


FROM; 

FAX # ! • 

I 

This transmission includes pages including the cover page; 


COMMENTS: 


I 

1 


DATE 


i 


TIME 
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Case: 1:10-cv-06800 Document#: 20-2 Filed: 12/17/10 Page 85 of 98 PagelD#:575 


FROM : hofiroe County Clerk 


PHONE to. : 618 939 8639 


Nov. 22 2010 i2:47Pn P2 


Certification 

of receipt of absentee ballots from UOCAVA Voters 


Pursuant to paragraph 10 of the Federal Consent Decree between the U.S, Department of Justice 
and the State Board of Elections (SBE) entered into oo October 22, 2010, the Election Authority 
is hereby ordered to provide the following information and return the same to the SBE nn later 
than 3PM Friday, December 10. 


1. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction before November 2 and counted in the election: 

Uniformed Overseas Volets — ^ 

Uniformed Voters ^vithin United Stares — (p 

Overseas Civilian Voters — / 


2. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction after November 2 but before the close of business on November 16 and 
counted in the election: 


Uniformed Overseas Voters 




Uniformed Voters within United StaU.s — 2- 


Os'erseas Civilian Voters 




3. Were any absentee ballots from UOCAVA voters received by your jurisdiction 
in time to be counted but were not counted? 

Yes_ Nn 
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Case: 1:10-cv-06800 Document#: 20-2 Filed: 12/17/10 Page 86 of 9'8 PagelD #:576 

FROM : Mo.-, roe County Clerk PHGUE NO. : 610 933 6639 No'.-, Z2 2010 12:47Pt1 P3 


If “'Yes," please explain the reasons why ballots were not counted. Add extraisheets if 
necessary . 


I hereby attest that the foregoing infoimation is true and correct. 


~PauU^ L^. 

Election Authority (printed) 



Election Authority (signature) 


l/\atdl3AE. dcuOtJTV 


K/2I.//tO 


Election Authority Jurisdiction 


Date 
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Case: 1:10-cv-06800 Document#: 20-2 Filed: 12/17/10 Page 87 of 98 PagelD#:577 

/'.vi C’ [6 Cr-a. y S € 

FM ?ni32 ^sB\ ^ X F};n-f2^Y'-^S72^ 

Certification 

of receipt of absentee ballots from UOCAVA Voters 2^- 

Pursuant to paragraph 1 0 of the Federal Consent Decree between the U.S. Department of Justice 
and the State Board of Elections (SBE) entered into on October 22, 20 1 0, the Election Authority 
is hereby ordered to provide the following information and return the same to the SBE no later 
than 3PM Friday, December 1 0. 


I. Please record the number of UOCAVa absentee ballots received by your 
jurisdiction before November 2 and counted in the election: 


Uniformed Overseas Voters 




Uniformed Voters within United States 
Overseas. Civilian Voters 


2. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction after November 2 but before the close of business on November 1 6 and 
counted in the election: 


Uniformed Overseas Voters 
Uniformed Voters within United States 
Overseas Civilian Voters 


0 

1 


1 2- "ft) 


3. Were any absentee ballots from UOCAVA voters received by your jjurisdiction 
in lime to be counted but were not counted? 

Yes No 
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Case: 1 : 1 0-cv-06800 Document#: 20-2 Filed: 12/1*7/10 Page 88 of 98 PagelD #:578 


If “Yes,” please explain the reasons why ballots were nof counted. Add extra |sheets if 
necessary. 


I hereby attest that the foregoing infomiation is true and correc 


Election AiJthority (printed) 



Mni'i 


II j, 

Election Authcfe 

Sty Juris(i?ction 

Date 1 
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Case: 

V2/!V,}/2ri1ri 


:10-cv-06800 Document #: 20-2 Filed: 12/17/10 Page 89 of 9$ PagelD #:579 


FAX COVER SHEET 


Date: / O Number of Pages ^3 

(including coyer iheet) 


Jill S Waggener 

Morgan County Clerk & Recorder 
Morgan County Courthouse 

PO Box 1387 

Jacksonville, IL 62651-1387 

Phone: (217) 243-8581 

Fax: (217)243-8368 

t 

I 

TO: O/f-iS 


FAX NUMBER: /- 2 /O - </- ’ rTf-7 V 

i 

FROM: Q Huf^rY Ct.'ryiKf 

RE: 



\) P Tfl n. C 


THANK YOU 

IF TRANSMFSSION IS NOT COMPLETE, PLEASE CALL (217) 243-858L 

I 

The msterUh enclused with this fficsimilc transmiitsion are private and confldentia! 
and are (he property of che $en(jer. The information contained is privileged and 
intended only for the use of the individual named above, If you are notjthe inlended 
recipient, be advised that any unauthorized disclosure, copying, distribution or 
taking of any action in reliance of the contents of this information is strictly 
prohibited, If you have received this transmission in error, please notify us 
immediately by phone to arrange the return of the documents to us. ! 
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Case: 1:10-cv-06800 Document#: 20-2 Filed; 12/17/10 Page 90 of 9|8 PagelD #:,58p^ 

13 58 f.W 


Certification 

of receipt of absentee ballots front UOCAVA Voters 


Pursuant to paragraph 10 of the Federal Consent Decree between the US. Department of Justice and the State Board of 
Elections (SBE) entered into on October 22, 2010, the Election Authority is hereby ordered to provide the following 
information and return the same to the SBE no later than 3PM Friday, ^December 10. 


I . Please record the number of UOCAVA absentee ballots received by your jurisdiction before 
November 2 and counted in the election; 

Uniformed Overseas Voters O’ 

Uniformed Voters within United Stales / / 

Overseas Civilian Voters —3 


2. Please record thenumber of UOCAVA absentee ballotsircceived by your jurisdiction after 
November 2 but before the close of business on November 16 and counted in the election; 

Uniformed Overseas Voters 0 

Unifonned Voters within United States ^ 

Overseas Civilian Voters - P 


3. Were any absentee ballots from UOCAVA voters received by your ju;risdiclion in time to be counted 
but were not counted? 


Yes 



If “Yes," please explain the reasons why ballots were not counted. Add extra sheets if necessary. 
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Case: 1:10-cv-06800 Document #: 20-2 Filed: 12/17/10 Page 91 of 98 PagelD #:581 

IZ/OJ/iOlC ia 53 FA* 0003/003 


I hereby attest that the foregoing information is true and correct. 
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Case; 1 : 1 0-cv-06800 Document#: 20-2 Filed; 12/17/10 Page 92 of 98 PagelD #:582 

12-1O-'10 15:2: FF»H1oultrie Go^ Clerk 217 T-I6G2 n)01/003 F-S78 


Post-ie Fax Ng'ie 7671 


(LhriS tra.U 



Nioulini Co. ! 


”""''72.3- 45 S': 


FM « 
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Case: 1;10-cv-06800 Document#: 20-2 Filed: 12/17/10 Page 93 of ^8 PagelD #:583 

IS-lQ-' 10 15:21 FROM-Moultrie Co. Clerk 217 T-;622 P002/003 F-97S 


Certification i 

of receipt of absentee ballots &om UOCAVA Voters 


Pursuant to paragraph 10 of the Federal Consent Decree |between the U.S- Department of Justice 
and the State Board of Elections (SBE) entered into on October 22, 2010, the Election Authorin' 
is hereby ordered to provide the following information and return the same to the SBE no later 
than 3PM Friday, December 10. 

I 


1. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction before November 2 and counted in the election: 

Uniformed Ov erseas Voters ' 

Uniformed Voters within United States 

Overseas Civilian Voters 3 


2 . Please record the number of UOCAVA absentee ballots received by your 
jurisdiction after November 2 but before the close of business on November 16 and 
counted in the election; 


Uniformed Overseas Voters 

Unifonned Voters within United States ^ 

Overseas Civilian Voters 0 


3. Were any absentee ballots from UOCAVA voters received by yciur jurisdiction 
in time to be counted but were not counted? 

Yes No 
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Case: 1 : 1 0-cv-06800 Document#: 20-2 Filed: 12/17/10 Page 94 of ^8 PagelD#:584 

IZ-iQ-'W 15:7i FROM-Moulirie Co, Clerk 217 T-622 pBO3/0ei3 F-S78 


If “Yes,” please explain the reasons why ballots were not counted. Add extra sheets if 
necessary. 


1 hereby attest that the foregoing information is true and correct. 


Election Authority (printed) 




Election Authority (signature) 


fYl dill trie 


I a.| lojiJS'O 


Election Authorilv Jurisdiction 


Date 
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Case: 1:10-cv-06800 Document#: 20-2 Filed: 12/17/10 Page 95 of 98 PagelD#:585 

\-:v, 25. 2l’:; F. ’ 


Certification 

of receipt of absentee ballots from UOCAVA Voters 


Puisuant to paragraph 10 of the Federal Consent Decree ihetween the U.S. Department of Justice 
and the State Board of Elections (SBE) entered into on October 22 , 2010, the Election Authority 
is hereby ordered to provide the following information md return the same to ithe SBE no later 
than 3PM Friday, December 10. 


1. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction before November 2 and counted in the election: 

Unifomicd Overseas Voters 5 

Unifonned Voters within United , States O 

Overseas Civilian Voters O 


2, Please record the number of UOCAVA absentee ballots received by your 
jurisdiction after November 2 but before the close of business on November 16 and 
counted in the election: 


Unifoined Overseas Voters O 

Uniformed Voters within United Stales O 


Overseas Civilian Voters O 


3. Were any absentee ballots from UOCAVA voters received by your jurisdiction 
in time to be counted but were not counted? 

Yes No 
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Case: 1:10-cv-06800 Document#; 20-2 Filed: 12/17/10 Page 96 of ^8 PagelD #'586 

'irL 2tlf S> ^531: F, 2 


If “Yes.” please explain the reasons why bailor were not counted, Add extra sheets if 
necessary. 

JZ/£ 


I hereby attest that the foregoing information is true and correct. 


Osk Coo>\i-‘\ 

Elecuon Authority (priotcd) 



fUcrJ-- >^9 jglo/O 
Date 


Election Anthoriiy Jurisdiction 
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Case: 1 :10-cv-06800 Document#: 20-2 Filed: 12/17/10 Page 97 of 98 PagelD#:587 


Certification 

of receipt of absentee ballots from UOCAVA Voters 


Pursuant to paragraph 10 of the Federal Consent Decree between the U.S. Departrnent of Justice 
and the State Board of Elections (SBE) entered into on October 22, 2010, the Election Authority 
is hereby ordered to provide the following information and return the same to the SBE no later 
than 3PM Friday, December 10. 


I. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction before November 2 and counted in the election: 

Uniformed Overseas Voters 10 

Uniformed Voters within United Stales 15 

Overseas Civilian Voters 20 


2. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction after November 2 but before the close of business on Novemwr 16 and 
counted in the election; 


Uniformed Overseas Voters 3. 

Uniformed Voters within United States 0 


Overseas Civilian Voters 2 


3. Were any absentee ballots from UOCAVA voters received by your jurisdiction 
in time to be counted but were not counted? 


Yes X No 
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Case: 1:10-cv-06800 Document #; 20-2 Filed: 12/17/10 Page 98 of 98 PagelD #:588 


If “Yes,” please explain the reasons why ballots were not counted. Add extra isheets if 
necessary. 

One domestic militafv ballot, received on 10-21-10 was not signed. The voter was sent 
a letter: and email to ttte address we had was returried as undeliverable. The 
voter did not contact us and did not submit a "wet" signature. 

One domestic military ballot was postmarked too late to count: this ballot was 
sent on 9-3-10. 


One overseas military ballot was returned on 11-8-10 as undeliverable. This 
ballot was sent on 9-3-10. i 


1 hereby attest that the foregoing information is true and correct. 



Election Authority (printed) Election Authority (signature) 


Peoria County 

Election Authority Jurisdiction 
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Case: 1 :10-cv-06800 Document#: 20-3 Filed: 12/17/10 Page 1 of 91 PagelD #:589 


EXHIBIT A 
(Part 3 of 3) 
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Case; 1:10-cv-06800 Document#: 20-3 Filed; 12/17/10 Page 2 of 91 PagelD#:590 


Certification 

of receipt of absentee ballots from UOCAVA Voters 


Pursuant to paragraph lO of the Federal Consent Decree between the U.S. Department of Justice 
and the State Board of Elections (SBE) entered into on October 22, 20I0. the Election Authority 
is hereby ordered to provide the following information and return the same to the SBE no later 
than 3PM Friday, Decemher lO. 


1. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction before November 2 and counted in the election: 

Uniformed Overseas Voters 3 

Uniformed Voters within United Stales 7 

Overseas Civilian Voters 1 


2, Please record the number ofUOCAVA absentee ballots received by your 
jurisdiction after November 2 but before the close of business on Novemlaer 16 and 
counted in the election: 


Uniformed Overseas Voters L 


Uniformed Voters within United Slates 2 


Overseas Civilian Voters 0 


3. Were any absentee ballots from UOCAVA voters received by your jurisdiction 
in time to be counted but were not counted? 

Yes No X 
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Case: 1:10-cv-06800 Document#; 20-3 Filed: 12/17/10 Page 3 of 91 PagelD #:591 


If “Yes," please explain the reasons why ballots were not counted. Add extra sheets if 
necessary. 

N/A 


I hereby attest that the foregoing information is true and correct. 


KEVIN KERN 

Election Authority (printed) 




Election Authority (signature) 


PERRY COUNT Y 12/8/2010 

Election Authority Jurisdiction Date 
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Case: 1 :10-cv-06800 Document #: 20-3 Filed; 12/17/10 Page 4 of 91 PagelD#:592 


Certification 

of receipt of absentee ballots from UOCAVA Voters 


Pursuant to paragraph 10 of the Federal Consent Decree between the U.S. Department of Justice 
and the State Board of Elections (SBE) entered into on October 22, 2010, the Election Authority 
is hereby ordered to provide the following information and return the same to thc^SBE no later 
than 3PM Friday, December 1 0. 


1 . Please record the number of UOCAVA absentee ballots received by your 
jurisdiction before November 2 and counted in the election; 

Uniformed Overseas Voters O 

Uniformed Voters within United States ^ 

Overseas Civilian Voters c? 


2. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction after November 2 but before the close of business on November 16 and 
counted in the election: 


Uniformed Overseas Voters <3 

Uniformed Voters within United States / 

Overseas Civilian Voters ^ 


3. Were any absentee ballots from UOCAVA voters received by your jurisdiction 
in time to be counted but were not counted? 


Yes 


No 
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Case: 1 :10-cv-06800 Document#: 20-3 Filed; 12/17/10 Page 5 of 91 PagelD #:593 


If “Yes,” please explain the reasons why ballots were not counted. Add extra sheets if 
necessary. 


1 hereby attest that the foregoing information is true and correct. 

C ’^AjQoJjL 

Election Authority (printed) Election Authority (signature) 


f'citn+Y 

Election Authority Jurisdiciion 


Date 
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Case; 1 :10-cv-06800 Document#: 20-3 Filed: 12/17/10 Page 6 of 91 PagelD #:594 


Donnie Apps Deputies 

Pike County Clerk Becky Irwin 

100 e. Washington St. Jeana Kindle 

Pittsfield, IL. 62363 Dena Stinebaker 

Fax # 2 1 7-285-5820 Lisa Myers 

Phyllis McCartney 



•C^omnwntK FAX NUMBER 217-285.5820 
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Case; 1 :10-cv-06800 Document#: 20-3 Filed: 12/17/10 Page 7 of 91 PagelD#:595 


Certification 

of receipt of absentee ballots from UOCAVA Voters 


Pursuant to paragraph 10 of the Federal Consent Decree between the U.S. Departrnent of Justice 
and the State Board of Elections (SBE) entered into on October 22, 2010, the Election Authority 
is hereby ordered to provide the following information and return the same to the SBE no kier 
than 3PM Friday, December 10. 


1 . Please record the number of UOCAVA absentee ballots received by your 
jurisdictian before November 2 and counted in the election: 


Uniformed Overseas Voters 



Uniformed Voters within United States 



Overseas Civilian Voters 



2. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction after November 2 but before the close of business on November 16 and 
counted in the election: 


Uniformed Overseas Voters 
Uniformed Voters within United States 
Overseas Civilian Voters 


Q_ 

n. 

O 


3. Were any absentee ballots from UOCAVA voters received by your jurisdiction in 
time to be counted but were not counted? 

NoX 


Yes 
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Case: 1;10-cv-06800 Document#: 20-3 Filed: 12/17/10 Page 8 of 91 PagelD#:596 


If “Yes,” please explain the reasons why ballots were not counted. Add extra sheets if 
necessary. 
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Case; 1 :10-cv-06800 Document#: 20-3 Filed: 12/17/10 Page 9 of 91 PagelD #:597 

Certification 

of receipt of absentee ballots From UOCAVA Voters 

Pursuant to paragraph 1 0 of the federal Consent Decree betss-een the U.S. Department of Justice and the State 
Board of Elections (SBE) entered into on October 22, 2010, the Election Authority is hereby ordered to provide 
the following information and return the same to the SBE no later than 3PM Friday, December 1 0. 
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Case: 1 :10-cv-06800 Document #: 20-3 Filed: 12/17/10 Page 10 of 91 PagelD#:598 


I hereby attest that the foregoing infonnation is true and correct, 


Connie S. Gibbs 
Election Authority (printed) 




Election Authority (signature) 


Pope 

Election Authority Jurisdiction 


Nov. 22. 20 10 
Date 
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Case: 1 : 1 0-cv-06800 Document#: 20-3 Filed: 12/17/10 Page 11 of 91 PagelD#:599 

12/09/'2010 23:55 6107fl09305 JULIE SAUERBRUNN PtSE 01/03 




Julie Sauerbrunn, County Clerk 
Pulaski County Courthouse 
500 Illinois Ave 
P.O.Box 118 
Mound City, IL 62963 
618-748-9360 
Fax (618) 748-9305 




fY[<x 
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Case: 1 :10-cv-06800 Document#: 20-3 Filed: 12/17/10 Page 12 of 0l PagelD#:600 

12/09/2010 23:55 6187409305 JULIE SAUERBRULM PAGE 02/03 


Certification 

of receipt of absentee ballots from UOCAVA Voters 


Pursuani to paragraph 10 of the Federal Consent Decree between the U S. Department of Justice 
and the State Board of Elections (SBE) entered into on October 22, 2010, the Election Authority 
is hereby ordered to provide the following information arid return the same to the SBE no later 
than 3PM Friday, December 10. 


I . Please record the number of UOCAVA absentee ballots received by your 
jurisdiction before November 2 and counted in the election: 

Uniformed Overseas Voters o 

Unifonned Voters within United States X 

Overseas Civilian Voters c 


2. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction after November 2 but before the close of business on November 16 and 
counted in the election: 


Uniformed Overseas Voters o 

Uniformed Voters within United States E. 

Overseas Civilian Voters ° 


3. Were any absentee ballots from UOCAVA voters received by your jurisdiction 
in time to be counted but were not counted? 

Yes No 
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Case: 1 :10-cv-06800 Document#: 20-3 Filed: 12/17/10 Page 13 of 91 PagelD#:601 

12/03/2010 23:55 61871183305 JULIE SAUERBRUNN PA5E 03/03 


If "Yes.” please explain the reasons why ballots were not counted. Add extra sheets if 
necessary. 


I hereby attest that the foregoing information is true andlcorrecl. 


Julie. Sa.uer h 
Election Authority (printed) 


jtsrno 


Election Authority (signature) 


-K— ' 


Pu 1 g s k I 

Election Authority Jurisdiction 


I S~IO -10 

Date 
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Case: 1 :10-cv-06800 Document#: 20-3 Filed: 12/17/10 Page 14 of 91 PagelD#:602 

U'lO 'Ul 13-.14 OS15 925 75J9 PirrNAM CO. CLERK 0001 


Certification 

of receipt of absentee ballots from UOCAVA Voters 


Pursuant to paragraph 10 of the Federal Consent Decree between the U.S. Department of Justice 
and the State Board of Elections (SDE) entered into on October 22, 20 1 0, the Election Authority 
is hereby ordered to provide the following information and return the same to the SBE no later 
than 3PM Friday, December 10. 


1. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction before November 2 and counted in the election: 


Uniformed Overseas Voters 
Uniformed Voters within United States 
Overseas Civilian Voters 


<0 


2, Please record the number of UOCAVA absentee ballots received by your 
Jurisdiction after November 2 but before (he close of business on November 16 and 
counted in the election: 


Uniformed Overseas Voters 0 

Uniformed Voters within United Stales 
Overseas Civilian Voters O 


3. Were any absentee ballots from UOCAVa volets received by your jurisdiction 
in time to be counted but were not counted? 


Yes 


No 
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Case: 1:10-cv-06800 Document#; 20-3 Filed: 12/17/10 Page 15 of 91 PagelD#:6Q3 

ll'lll io 13:U 0815 925 7549 PUTTAII CO. CLEHK 


If “Yes " please explain the reasons why ballots were not counted . Add extra sheets if 
necessary- 


1 hereby attest that the foregoing infoimation is true and correct. 


Election Authority (printed) 



PLCf^^Arn^^ C^cuiTTV 

Election Authority Jurisdiction 


/ //O 

Date 
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Case: 1:10-cv-06800 Document #: 20-3 Filed: 12/17/10 Page 16 of 91 PagelD #:604 

11/:3/;'£i1li 13:00 1618S2&37E0 RailCOLFH COUNTY PAGE 01/03 


RANDOLPH COUNTY 
CLERK 

l TAYLOR STREET/ROOM 202 
CHESTER, ll 62233 
61S-826-5000EXT 115 
fax: 618-826-3750 

FAX TRANSMfSStON COVER SHEET 

Date: November 23, 2010 

To: CHRIS CRAY 

Fax: 

Re: UOCAVA VOTERS 

Sender: PA T LARAMORE 

YOU SHOULD RECEIVE PACE(S). INCLUDING THIS COVER SHEET. IF 
YOU DO NOT RECEIVE ALL THE PACES. PLEASE CALL 618-826-5000 EXT 
115 

Enclosed is the ccnificate for UOCAVA Voters. Thank You 
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Case: 1:10-cv-06800 Document#: 20-3 Filed: 12/17/10 Page 17 of 91 PagelD#:605 

U/2.V201O 12:0e lbieB2b375D RANMLPH eOLWrv FttGE 0; 


Certification 

of receipt of absentee ballots from UOCAVA Voters 


Pursuant to paragrapli 10 of the Federal Consent Decree between the U S. Dcpartritent of Justice 
and the Slate Board of Elections (SBE) entered into on October 22, 2010, the Election Authority is 
hereby ordered to provide the following infoimation and return the same to the SBE no later than 
3PM Friday, December 10, 


1. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction before November 2 and counted in the election: 

Unifonned Overseas Voters 4 

Uniformed Voters within United States 8 

Oveneas Civilian Voters 1 


2. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction after November 2 but before the close of business on November 16 and 
counted in the election: 


Unifonned Overseas Voters 0 


Uniformed Voters within United States 1 


Overseas Civilian Voters 0 


3. Were any absentee ballots from UOCAVA voters received by your jurisdiction in 
time to be counted but were not counted? 

Yes 
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Case: 1:10-cv-06800 Document#: 20-3 Filed: 12/17/10 Page 18 of 91 PagelD#:606 

U.'23/2D10 12108 16188263750 RflUDOLPH COJUTV PAGE 03703 


If “Yes," please explain the reasons why ballots were not counted. Add extra sheets if 
necessary. 


I hereby attest that the foregoing information is true and correct. 


Pat Laramore 

Election Authority (printed) 



Randolph 

Election Authority Jurisdiction 


n-23-io 

Date 
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Case: 1:10-cv-06800 Document#: 20-3 Filed; 12/17/10 Page 19of 91 PagelD#:607 

DEC-09-2010 12:^18 From;RICHLHND CNTV CLERU; 618 393 «005 To a817Se45S74 P.l'E 


Certification 

ol’receipi ofiibseniee ballots from UOCAVA Voters 


Piirsuont to pBragraph 1 0 of the I'cdenil Consent Decree between the li.S. Depnrtmenl of Juslice 
and the State Board of L'leciions (Slif) entered into on October 22, 2010, the i: lection Authority 
is hereby ordered to provide tlie following information and return the same to the SBR no later 
than 3 PM Friday, December 10. 


1, Please record the number of UOCAVA ithsenlec bailols received by your 
jurisdiction before November 2 and counted in the election: 

Uniformed Overseas Voter.s Q 

Uniformed Voters within United States 

Over.se.3.s Civilian Voters -1. 


2. Please record the number of UOCAVA absentee bailm.s received by your 
jurisdiction after November 2 but before the close of business on November 16 and 
counted in the election: 


Uniformed Oversens Voters 


Unifomied Voters within United Slates l_ 


Overseas Civilian Voters 


3. Were any absentee bailols from UOCAVA voters received by your jurisdiction 
in lime to he connied but were not counted? 

Ye.s No 
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Case: 1 :10-cv-06800 Document #: 20-3 Filed: 12/17/10 Page 20 of 91 PagelD #:608 

DEC-0g-S010 12; <18 From: RICHLfiUO CNTY CLERK 618 393 ^005 To; 13175245574 P.Z'Z 


If ’Yes,” plenae exphiin the reiisims why bullets were not counted. Add extrti sheets if 
ncce.ssivry. 


I hereby atlest that the foregoing inlbrmalion i.s true and correct. 


Election Authority (printed) 


Election Aulhority Signature) 


' ^iC.Mi.A/^-0 dcu^^T')/ 
Election Authority Juri.sdiction 


sBzie.miit.r' ?, >Z0/0 

Dale 


Alice Mulllnax 

Richland County Clerk/Recotdor 
Ceuittiouse, 103W. MolnSt. 
OInoy, a A24S0 
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Case; 1:10-cv-06800 Document#: 20-3 Filed; 12/17/10 Page 21 of 91 PagelD#;609 


Certification 

of receipt of absentee ballots from UOCAVA Voters 

Punuant to paragraph 10 of the Federal Consent Decree between the U.S. Department of Justice 
and the State Board of Elections (SBE) entered into on October 22, 20 1 0, the Election Authority 
is hereby ordered to provide the following information and return the same to the SBE no later 
than 3PM Friday, December 10, 


1. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction before November 2 and counted in the election: 


Uniformed Overseas Voters 
Uniformed Voters within United States 
Overseas Civilian Voters 




2. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction after November 2 but before the close of business on November 16 and 
counted in the election: 


Uniformed Overseas Votets_ 
Uniformed Voters within United States 
Overseas Civilian Voters 


H 


3. Were any absentee ballots from UOCAVA voters received by your jurisdiction 
in time to be counted but were not counted? 

Yes No \ 



779 


Case: 1:10-cv-06800 Document#: 20-3 Filed: 12/17/10 Page 22 of 91 PagelD #:610 


If “Yes,” please explain the reasons why ballots were not counted, Add extra sheets if 
necessary. 


I hereby attest that the foregoing information is true and correct. 


Election Authority (printed) 


Election Authority (signature) ' 



Date 
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Case: 1 :10-cv-06800 Document#; 20-3 Filed; 12/17/10 Page 23 

11. 22 '2010 22:28 F.« ELECTINS OFFICE 


Attn c Cray 


of 91 Pagel^#.611 
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U_22.'.010 2:::9 Fax ELECTINS office ' (2,01,2 


Certification 

of receipt of absentee ballots from UOCAVA Voters 


Pursuant to paragraph 10 of the Federal Consent Decree, between the U.S. Department of Justice 
and the State Board of Elections (SBE) entered into on October 22, 201 0, the Election Authority 
is hereby ordered to provide the following information and return the same to the SBE no later 
than 3FM Friday, December 10. 


1 . Please record the number of UOCAVA absentee ballots received by your 
jurisdiction before November 2 and counted in the election: 

Uniformed Overseas Voters 6 

Uniformed Voters within United States 12 

Overseas Civilian Voters 0 


2. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction after November 2 but before the close of business on November 16 and 
counted in the election: 


Uniformed Overseas Voters L 


Uniformed Voters within United Slates fi. 

Overseas Civilian Voters 1 


3. Were any absentee ballots from UOCAVA voters received by your jurisdiction 
in time to be counted but were not counted? 

Yes No X 


If “Yes.” nlea.se exnlain the reasons whv ballots were not counted. Add extra sheets if 
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necessary. 


I hereby attest that the foregoing information is true and correct. 


Willie McClusky 

Election Authority (printed) 



Election Authority (sigi 


_Saline 11-22-2010. 

Election Authority Jurisdiction Date 
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Certification 

of receipt of absentee ballots from UOC AVA Voters 


Pursuant to paragraph 10 of the Federal Consent Decree between the U.S, Department of Justice 
and the State Board of Elections (SBE) entered into on October 22, 2010, the Election Authority 
is hereby ordered to provide the following information and return the same to the SBE no later 
than 3PM Friday, December 10. 


1 . Please record the number of UOCAVA absentee ballots received by your 
jurisdiction before November 2 and counted in the election; 

Uniformed Overseas Voters 4 

Uniformed Voters within United States 62 

Overseas Civilian Voters 30 


2. Please record the number of UOCAVA absentee ballots received by youi 
jurisdiction after November 2 but before the close of business on November 16 and 
counted in the election: 


Uniformed Overseas Voters 0 


Uniformed Voters within United States 8 


Overseas Civilian Voters 2 


3, Were any absentee ballots from UOCAVA voters received by your jurisdiction 
in time to be counted but were not counted? 

Yes No X 
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If “Yes," please explain the reasons why ballots were not counted. Add extra sheets if 
necessary. 


T hereby attest that the foregoing information is true and correct. 


Joe Aiello, Sangamon County Clerk 


Election Authority (printed) 


71 



Elec 

lion Authority (signature) 


Sangamon County 


11/23/10 


Election Authority Jurisdiction 


Date 
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ll/';:'2010 13:56 ’ll 774;-585 3 jail PAGE 01 


'i);’ 



Barbara McB/ade 

.Cniurl.v C:ov.’'lj.i:iuse 

I!), KSUfM 


.-AX covi-x 51-irrT 


o/>TE._ii|aa4o 

^0: Cn's 

FAX N0. 3n-5^^-5^>.f 

=RaM: rBfXcb 

r'AXNO. 21~-742-53S3 


P-!0IM: IJO. 

number Of FAGCS INC.UDING 'HI.1 SHEE"; 3 


C0MMEIVF5-, 


T;'it8 nif’Vvci^ie !T-civ "f’H'?!" rt’-U'-.' cc-j^'ccutidf rj"Ci/oi i»i up 'rJo'Jf'Ci' 'uii n tfi lll.•F■•'irir-'ci 

lO: lliC per^jjVBnii'.v w' w.'Kfti 1 v/v'ti' orif^MjaHy Ary ui-(. by ^.uirfiy 
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Certification 

of receipt of absentee ballots from UOCA VA Voters 


Pursuant to paragraph 10 of the Federal Consent Decree between the U.S. Department of Justice 
and the State Board of Elections (SBE) entered into on October 22, 2010, the Election Authority is 
hereby ordered to provide the following information and remm the same to the SBE no later than 
3 PM Friday, December 1 0. 


i. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction before November 2 and counted in the election: 

L'niformed Overseas Voters C> 

Uniformed Voters within United States 

Overseas Civilian Voters A 


2. Please record the number of UOCAVA absetitee ballots received by your 
jurisdiction after November 2 but before the close of business on November 16 and 
counted in the election: 


Unifonned Overseas Voters 

Uniformed Voters within United States ft 

Overseas Civilian Voters !_ 


.3. Were any absentee ballots from UOCAVA voters received by your jurisdiction in 
time to be counted but were not counted? 

Yes No \y^ 
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If “Yes,” please explain the reasons why ballots were not counted. Add extra sheets if 
necessary. 
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10:0^ 21777.5291 acuBv couutv clefk 


PACiE 0 


Certification 

of receipt of absentee ballots from UOCAVA Voters 


Pursuant to paragraph 10 of the Federal Consent Decree between the U S. Depanment of Justice 
and the State Board of Elections (SBE) entered into on October 22, 201 0, theEieclipn Authority is 
hereby ordered to provide the following information and return the same to the SBE no later than 
3PNf Friday, December 10. 


1. Please record the number of UOCAVA absentee ballots received by j'our 
jurisdiction before November 2 and counted in the election: 


Uniformed Overseas Voters 
Uniformed Voters within United States 
Overseas Civilian Voters 




n. 


j± 


2 . Please record the number of UOCAVA absentee ballots received by your 
juri.'! diction after November 2 but before the close of business on November 16 and 
counted in the election; 


Uniformed Overseas Voters 


2 ©: 


Uniformed Voters within United States 
Overseas Civilian Voters 




3. Were any absentee ballots from UOCAVA voters received by your jurisdiction in 
time to be counted but were not counted? 

Yes __ No \/ 
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n-'?;'<'201O :H777‘I52'31 SHELBV county CLERK PCGE 0 


If “Yes,” please explain the reasons why ballots were not counted. Add extra sheets if 
necessary. 


I hereby attest that the foregoing informaiion is true and correct. 


J 


A. LclM-2. 

Election Aurf 

ority (printed) 


Election Auh 


Election Authority Jurisdiction 
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Cenification 

of receipt of absentee ballots from UOCA VA Voters 


Pursuant to paragraph 10 of the Federal Consent Decree between the U S. Department of Justice 
and the State Board of Elections (SBE) entered into on October 22, 2010, the Election Authority 
is hereby ordered to provide the following information and return the same to the SBE no later 
than 3PM Friday, December 10. 


1 . Please record the number of UOCA VA absentee ballots received by your 
jurisdiction before November 2 and counted in the election; 

Uniformed Overseas Voters Z 

Uniformed Voters within United States 0 

Overseas Civilian Voters o 


2. Please record the number ofUOCAVA absentee ballots received by your 
jurisdiction after November 2 but before the close of business on November 16 and 
counted in the election: 


Uniformed Overseas Voters ft. 

Uniformed Voters within United States ft 

Overseas Civilian Voters ft 


3 Were any absentee ballots from UOCAVA voters received by your jurisdiction 
in time to be counted but were not counted? 


Yes 


No 



792 


Case: 1:10-cv-06800 Document #; 20-3 Filed: 12/17/10 Page 35 of 91 PagelD#:623 
1Z-0B-' 10 13:51 FROn-stark cty clerk 3092864039 T-931 P002/002 F-388 


If “Yes," please explain the reasons why ballots were not counted, Add extra sheets if 
necessary. 


1 hereby attest that the foregoing information is true and correct. 


Lim «: mu 

Election Authority (printed) 


Election Authority CSignature) 


STARK corny 


Peeeabex S, ZDID 


Election Authority Jurisdiction 


Date 



793 


Case: 1 ; 1 0-cv-06800 Document #: 20-3 Filed; 12/17/10 Page 36 of 91 PagelD #:624 


Certification 

of receipt of absentee ballots from UOCAVA Voters 

Pursuant to paragraph 10 of the Federal Consent Decree between the U.S, Department of Justice 
and the State Board of Elections (SBE) entered into on October 22, 2010, the Election Authority 
is hereby ordered to provide the following information and return the same to the SBE no later 
than 3PM Friday, December 10. 

1, Please record the number of UOCAVA absentee ballots received by your 
jurisdiction before November 2 and counted in the election: 

Uniformed Overseas Voters 0 

Uniformed Voters within United States 12 

Overseas Civilian Voters 2 


2, Please record the number of UOCAVA absentee ballots received by your 
jurisdiction after November 2 but before (he close of business on November 16 and 
counted in the election: 

Uniformed Overseas Voters 0 

Uniformed Voters w’ithin United States J, 

Overseas Civilian Voters 0 


3. Were any absentee ballots from UOCAVA voters received by your jurisdiction 
in time to be counted but were not counted? 

Yes__ No X 

ir“Yes," please explain the reasons why ballots were not counted. Add extra sheets if 
necessary. 

N/A 
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I hereby attest that the foregoing information is true and correct. 


Vici R. Otte 

Election Authority (printed) 


''i/^ ^ Oita 

Election Authority (signature) 


Stephenson County 

Election Authority Jurisdiction 


11 / 22/2010 

Dale 
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Certification 

of receipt of absentee ballots from UOCAVA Voters 


Pursuant to paragraph 10 of the Federal Consent Decree between the U S, Department of Justice 
and the State Board of Elections (SBE) entered into on October 22, 2010, the Election Authority 
is hereby ordered to provide the following information and return the same to the SBE no later 
than 3PM Friday, December 1 0. 


1. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction before November 2 and counted in the election 

Uniformed Overseas Voters 8 

Uniformed Voters within United States 45 

Overseas Civilian Voters 21 


2. Please record the number of UOCAVA absentee ballots received by your 
Jurisdiction after November 2 buC before the close of business on November 16 and 
counted in the election: 


Uniformed Overseas Voters 4 


Uniformed Voters within United States 0 


Overseas Civilian Voters 0 


3, Were any absentee ballots from UOCAVA voters received by your jurisdiction 
in time to be counted but were not counted? 

Yes No X 
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If “Yes,” please explain the reasons why ballots were not counted. Add extra sheets if 
necessary. 


1 hereby attest that the foregoing information is true and correct. 


Christie A. Webb 

Election Authority (printed) 



Election Authority (signature) 


Tazewell County 1 1/30/10 

Election Authority Jurisdiction 


Date 
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------- -'5-38712 U-Iim cro-rrv CLERK pace 01,0.3 


Bobby Toler, Jr. 

Union County Cleric and Recorder 

309 W. Market St., Siiom 100 Phone; 613-833-57.11 

Jone'iharo. IL 62957 ^ Fnv.- 6h'i-833r.8712_ . 

Fax Cover Sheet 

-Date: Ji Ix I 2 t> lo 

Sc.nl Tn: 5lt.it JoarJ of 

Attcntimi; C ns C ray 

Fax Nuinbor; X 11- rJH- J'S?Y 

Nuuihc.i- ofFagM (inclutJjn." Du's .ihcuti: 3 

Seii.l: Bj'; 

Rri'crciicc: l^tJeraL Ot- Crt-^ 

Atltlilin.ualNolcs nod Cnouiiciils: 



Nolico the ittfornintiotj coritTilaed liwciu is; confidcutia! ar/d b iaiendEc) ro bo read only by The 
persoa's, cotnpauy or oigimizartan to whooi tbs same is diiectsd tuid/or nctrlrnsscd. Tbc uiiswso or 
iiufiulhorkcd di^trihiitioa oi this awtcncl by rJiy uhautliorizcd pereojj or poif?ozis is punishable 
i.irder penalty of .lav.'} 

?leas<i call 61S-S3S-S7U, ifthnre ir, at^> problem with the tralismixition of this dooumsnc Thatih^’Cu. 
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Certification 

of receipt of absentee ballots from UOCAVA Voters 


Pursuant to paragraph 10 of the Federal Consent Decree between the U.S. Department of Justice 
and the Stave Board of Elections (SBE) entered into on October 22, 2010, the Election Authority 
is hereby ordered to provide the fallowing information and return the same to the SBE no later 
than 3PM Friday, December 10. 


1, Please record the number of UOCAVA absentee ballots received by your 
jurisdiction before November 2 and counted in the election: 

Uniformed Overseas Voters O 

Unifomied Voters within United States ? 

Overseas Civilian Voters O 


2. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction after November 2 hut before the close of bu.sincss on November J6 and 
counted in the election: 


Uniformed Oversens Voters ^ 

Uniformed Voters within United Suites J' 

Overseas Civilian Voters 0 


3. Were any absentee ballots from UOCAVA voters received by vour jurisdiction 
in lime to be counted bm were not counted? 

Yes. No_.y/ 
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UNIOM COJUTV CLERK 03^03 


If “Yes," please explain the reasons why ballots were not counted. Add extra sheets if 
necessary. 


1 hereby attest that the foregoing infonnation is true and correct. 


Election ^Authority (printed) 


Election Aiithori^' (signature) 


O uiohJ CovKiiy 

Election Authority Jurisfliclion 


Oc u/J! Aer 3. . SOI 0 
Date 
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Certification 

of receipt of absentee ballots from UOCAVA Voters 


PursuanI to paragraph 10 of the Federal Consent Decree between the U.S. Dcpaitment of Justice 
and the State Board of Elections (SEE) entered into on October 22, 2010, the Election Authority is 
hereby ordered to provide the following information and return the same to the SEE no later than 
3PM Friday, December 10. 


1. Please record the number of UOCAVA absentee ballots received by yotir 
jurisdiction before November 2 and counted in the election: 

Uniformed Overseas Voters -o- 

Uniformed Voters within United States 22 

Overseas Civilian Voters 1 


2. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction after November 2 but before the close of busine.ss on November 16 and 
counted in the election: 


Uniformed Overseas Voters 1 


Uniformed Voters within United States i 


Oversetis Civilian Voters 


3. Were any absentee ballots from UOCAVA voters received by your jurisdiction in 
time to be counted but were not counted? 

Yes 


No X 
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If “Yes," please explain the reasons why ballots were not counted. Add extra sheets if 
necessary. 


1 hereby attest that the foregoing information is true and correct. 


Lynn Foster 
Election Authority (printed) 


Vermilion 



Election Authority (signature) 


November 24, 2010 


Election Authority Jurisdiction 


Date 
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Janet L. Will 

Wabash County Clerk & Recorder 
P.O. Box 111 
Mt. Carmel, IL 62863 
618-262-4561 CPhone) 
618-263-3751 (Fax) 


FAX COVER SHEET 


Fax#: 1-217-524-5574 


To; 

Cris Cray at SBE 


From: Janet Will, Wabash County Clerk 


Date: 12/10/2010 


Number of Pages; 3 ineluding this cover page 

COMMENTS: Good Morning, Cris! Here is the survey. Thank you for the wonderful 
presentation yesterday! So much good information! 

Christmas Blessings to you and your family! 
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Certification 

of receipt of absentee ballots from UOCAVA Voters 


Pursuant to paragraph 10 of the Federal Consent Decree between thelJ.S!. Department of Justice 
and the State Board of Elections (SBE) entered into on October 22, 2010, the Election Authority 
is hereby ordered to provide the following information and return the same to the SBE no later 
than 3PM Friday, December 10. 


1. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction before November 2 and counted in the election: 

Uniformed Overseas Voters eg. 

Uniformed Voters within United States 

Overseas Civilian Voters / 


2. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction after November 2 but before the close of business on November 16 and 
counted in the election: 


Uniformed Overseas Voters o 


Uniformed Voters within United Stales CL 

Overseas Civilian Voters Cl_ 


3. Were any absentee ballots from UOCAVA voters received by your jurisdiction 
in time to be counted but were not counted? 

Yes No X 
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If "Yes," please explain the reasons why ballots were not counted. Add extra sheets if 
necessary. 


I hereby attest that the foregoing information is true and correct. 


L. 

Election Authority (printed) 



Election Authority (signature) 


Cour/rV 

Election Authority Jurisdiction 


/A. ho 
Date 
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TINA M. CONAHD 
Warrsn County Clerk / Recorder 
Court Ho use 
10DW. Broadway 

Certification Monmoiith.n.6i4ea.l7B7 

of receipt of absentee ballots from UOCAVA Voters 


Pursuant to paragraph 1 0 of the Federal Consent Decree between the U.S. Department of Justice 
and the State Board of Elections (SBE) entered into on October 22. 2010, the Election Authority is 
hereby ordered to provide the following infonnation and return the same to the SBE no later than 
3PM Friday, December 1 0. 


]. Please record the number ofUOCAVA absentee ballots received by your 
jurisdiction before November 2 and counted in the election; 

Uniformed Overseas Voters 

Uniformed Voters within United State.s 

Overseas Civilian Voters 


2. Please record the number ofUOCAVA absentee ballots received by your 
jurisdiction after November 2 but before the close of business on November 16 and 
counted in the election: 


Uniformed Overseas Voters D 

Unifonned Voters within United States / 

Overseas Civilian Voters / 


3. Were any absentee ballots from UOCAVA voters received by your jurisdiction in 
time to be counted but were not counted? 

Yes No ^ 
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If “Yes,’' please explain the reasons why ballots were not counted. Add extra sheets if 
necessary. 


1 hereby attest that the foregoing information is true and correct, 
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TELECOiVIMlINICATlON TRANSMISSION 
THOMAS GANZ 

WASHINGTON COUNTY CLERK & RECORDER 
101 E. ST LOUIS STREET 
NASHVILLE, IL. 62263 
(618) 327-4800 ext: 300 




TOTAL PAGES; 

DATE: 


(including cover sheet) 


PLEASE PELIVER THE FOLLOWING PAGES TO: 
NAME: QUm', Cs'g. 


FAX:^^ ~557V. 




COMPAKY; 


CITY: 


SENDER: 




COMMENTS: 




IF YOU DO NOT RECEIVE THE FULL TRANSMISSION, PLEASE CALL (618) 
327-4800 EXT. 300. OUR FAX NUMBER IS (618) 327-3582 


f* p 

o u 


.0 6 


8G( 


COO/TOO© 


.vv.^ cr-r-i (jTor./uz/n 
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Certification 

of receipt of absentee ballots from UOCAVA Voters 


Pursuant to paragraph lO of the Federal Consent Decree between the U.S. Department of Justice 
and the State Board of Elections (SBE) entered into on October 22, 2010, the Election Authority is 
hereby ordered to provide the following information and return the same to the SBE no later than 
3PM Friday, December 10. 


1. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction before November 2 and counted in the election: 


Uniformed Overseas Voters 
Uniformed Voters within United Slates 
Overseas Civilian Voters 




2, Please record the number of UOCAVA absentee ballots received by your 
jurisdiction after November 2 but before the close of business on November 16 and 
counted in the election: 


Uniformed Overseas Voters 


o 


Uniformed Voters within United States ^ 


Overseas Civilian Voters 


£1 


3. Were any absentee ballots from UOCAVA voters received by your jurisdiction in 
time to be counted but were not counted? 

Yes No ^ 


coo/roo® 


VVJ ct:tl oroj/jz/ii 
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lf“Yes,” please explain Ihe reasons why ballots were not counted. Add extra sheets if 
necessary. 


I hereby attest that the foregoing information is true and correct. 


Election Authority (printed) 



Election Authority (signatun 


^'teiri; ng k )/! (!o u itb-j 

Election Ai4fiorily furisdiciiunJ 


Il-Jiz- ^0/0 

Dale 


coo/coo® 


Yvj si;ti oioj/rr./ii 
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WAYNFCOUNIV CLERK 
f'U'JOXlB? JOICMAfNST 
FAfHHJiLD. <L 

cuuiKyclefVj^wsyne^wntypDvil.Dom 



facsimile transmittal 


/I _ r A A 



Prom; 

waynf county CLEIOC 1/ 

Fan: 61S-S42-6427 " 

Date; 

U- 

pnooe: 6l8-842-5l»2 

P«9«; 

s 

/Atcr 

CC: 


0 Uperri 0 fpr Review ^ □ please C 9 mme»it 

P Please Rop))^ □ neejc Recycle , 



Notes: 
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Certification 

of receipt of absentee ballots from UOCAVA Voters 

Pursuaai to paragraph 10 of the Federal Consent Decree between Ihe U.S. Department of Justice 
and the State Donrd of Elwtions (S3E) entered into on October 22, 2010, the Election Authority 
is hereby ordered to provide the following information and rctam the same to the SQE no later 
than 3PM Friday, December Itl. 


) , Please record the number of UOCAVA absentee ballots received bv your 
jurisdiction before November 2 and counted in the election: 

Unifomrted Overseas Voters / 

Uniformed Voters within United States / 

Overseas Civilian Voters 


2, Please record the number of UOCAVA absentee ballots received by your 
jurisdiction after November 2 but before the close of business on November 1(1 and 
counted in the election: 


Uniformed Overseas Voters 

Untfomied Voters within United States [ 

Overseas Civilian Voters 


3. Were any absentee ballots from UOCAVA voiers received by your jurisdiction 
in lime to be counted but were not counted? 

Yes No y 
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Case: 1:10-cv-06800 Document#: 20-3 Filed; 12/17/10 Page 55 of 91 PagelD#:643 

NaU-29-g010 10;23 FROM'. WAYNE COUNTY CLERK SIB S«7 10:10177325959 P:3''3 


If Yes, please explain the reasons why ballots were not counted. Add extra sheet.s if 
necessary, 

A<iU/UJ JTftTjlKljL 


I hereby attest that the foregoing information is true and correct. 


Oanna. ^dlde.u . 

HIccrion Authority (priced) 




Date 


Case: 1:10-cv-06800 Document#; 20-3 Filed: 12/17/10 Page 66 of 91 Page!D#:644 


NOV-22-2Q10 O0;5OAM FRCW* 


T-391 P 021/003 f-798 



Fax Transmittal Form 




Company; 
Pnone Number; 
Fax number; 




□ Urgent 

□ For Review 

□ Please Comment 

□ Please Reply 


PAULA 

DOZIER 


QguulIa.. 


White County Cia'k 
Phone: Fax; 618-352-2332 


Dale sent. 

Time sent: 

Number of pages including cover page; ^ 


White County Oerk 
P.O. Box 339 
Carmi, IL 62121 
619-362-7211 Ext 1 
618.3 B2-2322 Fax 


814 


Case: 1:10-cv-06800 Document#: 20-3 Filed: 12/17/10 Page 57 of 91 PagelD #:645 

dov-iz-tmo 0!:5I1AM FROM- T-3BI P.OJZ/003 F-f99 


Certification 

of receipt of absentee ballots from UOCAVA Voters 


Pursuant to paragraph 10 of the Federal Consent Decree between the U.S. Department of Jusrice 
and the State Board of Elections (SBE) entered into on October 22, 2010, the Election Authority 
is hereby ordered to provide the following inroimation and return the same to the SBE no later 
than 3PM Friday, December 10. 


1 . Please record the number of UOCAVA absentee ballots received by your 
jurisdiction before November 2 and counted in the election: 

Uniformed Overseas Voters I 

Uniformed Voters within United States ^ 

Overseas Civilian Voters ^ 


2. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction after November 2 but before the close of business on November 16 and 
counted in the election: 


Uniformed Overseas Voters 
Uniformed Voters within United States 


Overseas Civilian Voters 


3. Were any absentee ballots from UOCAVA voters received by your jurisdiction 
in time to be counted but were not counted? 

No^ 


Yes 
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Case: 1:10-cv-06800 Document#: 20-3 Filed: 12/17/10 Page 58 of 91 PagelD#:646 

NCHI-Z2-201IJ 0B:5IIAH FROM- T-391 P 003/003 F-T8B 


ff "Yes,” please explain the reasons why ballots were not counted. Add extra sheets if 
necessary. 
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Case: 1:10-cv-06800 Document#: 20-3 Filed: 12/17/10 Page 59 of 91 PagelD #:647 


FROM; DANA NELSON 

WHITESIDE COUNTY CLERK 
200 E. Knox Street 
Morrison IL 61270 
Phone Number: 815-772-5189 
Fax Number: 815-772-7673 

TO: Ch/i^ ChM^ 

FAX NO; ^n.6;i4ssi4 

DATE: ! I' {9-/0 


SUBJECT; 


Fax Cover 



NUMBER OF PAGES; 3 


(INCLUDES COVER) 
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Case: 1:10-cv-06800 Document#: 20-3 Filed: 12/17/10 Page 60 of 91 PagelD#:648 

.i ;f: c/:;: 41 wsksik mvi;,. r. ;( 


Certification 

of receipt of absentee ballots from UOCAVA Voters 


Pursuant to paragraph 10 of the Federal Consent Decree between the U.S. Department of Justice 
and the State Board of Elections (SBE) entered into on October 22, 2010, the Election AuthoriD’ 
is liereby ordered to provide the folloning information and retttm the same to the SBE no later 
than jPM Friday, December 10. 


1. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction before November 2 and counted in the election: 

Uniformed Overseas Voters ^ 

Uniformed Voters within United States ^ 


Overseas Civilian Voters 



2. Please record the number of UOCAVA absentee ballots received by your 
Jurisdiction after November 2 but before (he close of business on November 16 and 
counted in the election; 


Uniformed Overseas Voters 


Uniformed Voters within United States 


Oveiseas Civilian Voters 


0 


3. Were any absentee ballots from UOCAVA voters received by yoiir jurisdiction 
in time to be' counted but tvere not counted? 


Yes 


No 
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Case: 1:10-cv-06800 Document#: 20-3 Filed: 12/17/10 PageOI of 91 PagelD#:649 

-li-ij'i FF:i :::16 P7 'aM.. SiniPc'i f. A 


If “Yes,” please explain the reasons why ballots were not counted. Add extra sheets if 
necessary. 


1 hereby attest that the foregoing information is true and correct. 


on 

Election Authority (printed) 


Uhilgcde (fi 

Election Authority Jurisdiction 


j(]AAjJd0^ 


Election Authoritj' (sigi 




io 



Date 
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Case: 1:10-cv-06800 Document#: 20-3 Filed: 12/17/10 Page 132 of 91 PagelD#:650 

t2/i'il'':oi(i !f 2i rm f'15 no <6S3 (ILL COUtIT! CLIC @001/00:.' 


t) 

Nancy Schultz Voots 



302,N. ChJqego 






‘■”WlirC0untyC!$rtC9 Office v 302.N. Chlcegd St^ v 'joif9t>WnoiirS0432 ' 

815*74a«461S • Fax: BIS* 7U* 4689 

Webelle: wwMf.thew!ilcvuntydQrt(.«7m • E>mail:coclrkj3M}countyQBnol3.coni 


TELEFAX COVER SHEET 

DAT E /^-/— /O 
TIME ^ ^ 

TO 

An" 

FROM: 

TOTAL NUMBER OF PAGES INCLUDING THIS SHEET ^3 

IF YOU DO NOT RECEIVE ALL OF THE PAGES, PLEASE CONTACT 
SENDER AT 8 15/740-461 5. 

COMMENTS: 








IMPORTANT: This messsge is intended only for the uie of the individual or entity to uitucb it is adctrascd and may ooatain 
tflftrrmatiOD that is privilegod, conSdcntial end exempt from disclosure mder appilcahlc law. If the reader of this nteuaje is not 
thaintaidedndpieac, or an onployee or ageit responiibleiodoliver it to Bie intended ncipient, you are bonby notified Otst 
reading, disseminating, distrihucion or ct^ing this romntunicatioD is rricUy prohibited Ifyou have received Ihu 
cornmusicsdcRi in error, picue imtnedisfeiy nodfy us by telephone and mum die originaJ message to ui at the above address via 
dldU S. Posts} Service. Thank you. 
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Case: 1:10-cv-06800 Document#: 20-3 Filed: 12/17/10 Page 63 of 91 PagelD#:651 

01/2010 IB CO FfX B15 T^O 1898 HILL COUNTS’ CIK @002/003 


Certification 

of receipt of absentee ballots from UOCAVA Voters 


Pursuant to paragraph 10 of the Federal Consent Decree between the U.S. Department of Justice 
and the State Board of Elections (SBE) entered into on October 22, 20 i 0. the Election Authority 
is hereby ordered to provide the following information and return the same to the SBE no later 
flUBi 3PM Friday, December 1 0. 


1 , Please recced the number of UOCAVA absentee ballots received by your 
jurisdiction before November 2 and counted in the election: 

Unifonned Overseas Voters 19 

Uniformed Voters within United States 103 

Oveneas Civilian Voters 25 


2. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction after November 2 but before the close of business on November 1£ and 
counted in the election: 


Uniformed Overseas Voters 3 

Uniformed Voters within United States 17 

Overseas Civilian Voten 7 


3. Were any absentee ballots from UOCAVA voters received by your jurisdiction in 
time to be counted but were not counted? 

Yes Ji No 
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Case: 1:10-cv-06800 Document#: 20-3 Filed: 12/17/10 Page 64 of 91 PagelD#:652 

/01/201C 16 26 FSX 815 740 4693 BILL COUNTY CLK 0003/003 


If'tYes,” please explain the reasons why ballots were not counted. Add extra sheets if 
necessary, 


1 Ballot Missing 


f hereby attest that the foregoing information is true and correct. 


Nancy Schultz Voots 
Election Authority (printed) 



Will County 

Election Authority Jurisdiction 


December 1, 2010 
Date 
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Case: 1 : 1 0-cv-06800 Document#: 20-3 Filed: 12/17/10 Page 65 of 91 PagelD#:653 

N0V-23-20iCI 12:33 WMSN. CO. CLERK 618 993 2071 P.OOl 


saundba k. jent 

COUNTY CLERK AND RECORDER OF WILLIAMSON COUNTY 
407 N. MONROE ST, SUITE 1 19 
MARION, ILLINOIS 62959 
PHONE; 618/997-1301 EXT. 1 02 
FAX; 618/993-2071 

RECORDING 121 VITAL RECORDS 102 

DEUNQUENTTAX 126 ELECTIONS 101 

FaCSIMH^E COVER SHEET 


DATE:, 

TO: r r t ^ 0 JOU Fax no. c3n 5aL|-557^ 

FROM; --W^ 


MESSAGE:, 


You have been sent pagcs(s), including this cover sheet. In the event that this focjlmiie is received by 

you In error, please call (lie plioiie number listed above. 
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Case: 1 :10-cv-06800 Document#: 20-3 Filed: 12/17/10 Page 66 of 91 PagelD #:654 

NOV-23-2010 12:48 WMSN, CO. CLERK GIB 993 2071 P.002 


Certification 

of receipt of absentee ballots from UOCAVA Voters 


Pursuant to paragraph 10 of Ihs Federal Consent Decree between the U.S. Department of Justice 
and the State Board of Elections (SBE) entered into on October 22, 2010, the Election Authority 
is hereby ordered to provide the following information and return the same to the SBE no later 
than 3PM Friday, December 10. 


1 . Please record the number of UOCAVA absentee ballots received by your 
jurisdiction before November 2 and counted in the election: 

Umfotmed Overseas Voters ^ 

Uniformed Voters within United States ^ j 

Overseas Civilian Voters ^ 


2. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction after November 2 but before the close of business on November 16 and 
counted in the election: 


Uniformed Overseas Voters 

Uniformed Voters within United States ^ 

Overseas Civilian Voters ( 


3. Were any absentee ballots ftom UOCAVA voters received by your jurisdiction 
in time to be counted but were not counted? 

Yes No X 


TOTAL P.002 
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Case: 1:10-cv-06800 Document#: 20-3 Filed; 12/17/10 Page 67 of 91 PagelD#:655 

NOV-23-2010 12:34 WMSN , a'’. CLERI't 610 993 2071 P.003 


If “Yes," please explain the reasons why ballots were not counted. Add extra sheets if 
necessary. 


I hereby attest that the foregoing information is true and correct. 


K, 3en-(- 

Eleotion Authority (primed) 


K. (^ Aii 

Election Authority (signat^e) 


LQiiii gm 

Election Authority JurisdictionJ 


kSOU- 

Date 


TOTAL P.OOO 
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Case: 1:10-cv-06800 Document#: 20-3 Filed: 12/17/10 Page 68 of 91 PagelD#:656 

FRGfl CO ELEvTinUTfl- OFFICE FAV tO. :£aS-?6S-lS74 [icc. 02 iOlCt Cii: 2SfTI PI '3 



EBAGO COUNTY CLERK marge m muluns 

ELBEI[ECIPI0NS1««9M »i)SSIiEa5MFira!!1»BimiBt«W SnW 
•FAX 815/319-4251 • 


FAX TRANSMISSION COVER SHEET 


DATE: 

TO: 

FAX NUMBER: 
FROM: 


Decembe r 2 , 2010 
Cri.s Cray 

217-514-5574 


J oAnne Aspjund 


# PACES INCLUDING COVER SHEET 
(IF YOU DO NOT RECKTVF. ALL OFTHK 
PAGES, PLEASE CALL) 3 


MESSAGE: 


Certification of UOCAVA Voters 


Please call me at 8tS~3lM257, if you have any .q u w t w n Sj_ 
Thank you 


/?v^c 

The information contained in this fucsimile message is confidential. If \s intended solely for (he 
use of the Addre.sses(8) named above, and may also be legally privileged communicatioos. If you 
are not the intended recipient, or a person responsible for delivering it thereto, you are hereby 
notified that any disclosure, copying, dissemination, or dlitributiun of thl fax, or the taking of any 
action in relinnce on Its contents is .strictly prohibited. Tf you have received ibi.s transmUsion in 
error, please notify the person whose name Appears above, ot our expense, so (bat we may arrange 
for the immediate return of the original documents to our office. 

Thank you. 


Winnebago Cuunty Mission Utatemrn/ 

li iv mu* mission Hi provjje liiph quality sCTvii-.cS and prr.motc 

!\ Ante cutiimiinny foi- bII people in Wlnneha^” 


m) 

V't’tivu*.--' 




826 


Case: 1:10-cv-06800 Document#: 20-3 Filed: 12/17/10 Page 69 of 91 PagelD#:657 

FROM :W1HU CO ELECTIOU'W OFFICE FAX UQ. :aiE-969-197^ i:ec, 02 2010 02:2ePM P2/3 


Certification 

of receipt of absentee ballots from UOCAVA Voters 


Pursuunl to paragraph 10 of tlie Fedenii Ginsent Decree between the U.S. Department olMiistico 
ond the State Board of Elections (SBE) entered into on October 22, 2010, the Election Authority 
is hereby ordered to provide the following inlormatinn end rctunr tire same to the SBE no later 
Ilian 3PM Frid,'ry, December 1 0, 


I. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction before November 2 and counted in Uie election; 

Uniformed Overseas Voters •n 

Unifonned Voters within United Slates '■<’ 

Overseas Civilian Voters '> 


2 , Please record the number of UOCAVA absentee ballots received by youi 
jurisdictioti after November 2 but before the close of bu.sincss on November 16 and 
counted in the election: 


Uniformed Overseas Voters 




Uniformed Voters within United States 




Overseas Civilian Voters 


O 


3. Were any ahsenico ballots from UOCAVA voters received by your jurisdiction 
in lime to be counted but were not counted? 

No^, 


Yes 
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Case: 1:10-cv-06800 Document#; 20-3 Filed: 12/17/10 Page 70 of 91 PagelD #:658 

FROM CO ELECTION'TAX CFFiCE FftX MO. : 815-969-1374 Dec. 02 2010 G2:28Pn P3-3 


Ii'“Yes,*‘ please explain the reasons why ballots were not counted. Add extra sheets if 
necessHry. 


I hereby attest llxat the foregoing informniion la true and coirect. 


Election l^iuthority (printed) 


E!ect^nA£l^lhority Signature) 


[x}\AMxim Uu.M'kj 

Election Authomy JurisdictioiV 


ii) 

Date 
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Case: 1:10-cv-06800 Document#: 20-3 Filed: 12/17/10 Page 71 of 91 PagelD#:659 


Cerlillcalion 

ol’ieccipi ofabsemcc ballots from UOCAVA Voters 


I'ursiuuil to pamgrapli 10 oflln.- l-cdcnil ConsL-m Dvcrcu htiween the DS, Dcparluieni ef Juslito 
and ihc Slate Hnard nf Ideclions (SHli) entered into on October 22. 2010. the Mcclion Authority 
is hereby ordered to iirtnide the following inrornialion and return the same to the -Slii; no later 
ihiiii 1I‘M I'nday. IX'ceniher 1(1. 


I, I’lense recorii the number of UOC.AVA absentee ballots received by your 
jurisdiciion before ^»ven)ber 2 ami counted in the election; 

IJinroniied Oversea.s Voters I i OMo ve-^l 

Uniroiined Voters vs iihin United States S i I Move--b 

()\ ei'seas Civiliiin V(>tcrs 9 ' 2 Move 1 1 


2. PIciise recoi'cl the inmiber of UOC.AVA absentee ballols reeoived by your 
iuristlieiion it tier .November 2 but before the close of business on Nos ember 1 6 niiii 
counted in the election; 


Unilbrmed Overseas Voters 
Unironiied VtUers w ilhin United States 
Overseas t.'ivilian Voters 


. 1 . Were ;iny .ihseniee ballots from UOC'.AV.A voters received by your jurisdiction 
in lime It' be coumed but were not counlcii'.’ 


Ng,i)e 

UOIH.', 

0 ■ 2 Move - 2 


Yes 


Nu \ 
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Case: 1:10-cv-06800 Document#: 20-3 Filed: 12/17/10 Page 72 of 91 PagelD#:660 


ir 'Yes." please explain ihc reasons why ballots were not coiiiilcil. Add extra sheets if 
necessary. 

Not Applicable in Woodford County. 


I lierehy attest that the foreeoinii infonnation is true anti correct. 


lileelitm Authority (printctl) 




Idectioii Authority (signature) 


\\ piHlCprd .County.. . . , 

lileelion Autliorilv Junscliction 




lOate 


830 



TtK 


Pronv Linda Feohnar 


Fso ipa. 

57<r7 

Faseai 

(induding cover sheet) 

Ph9n9f 


S^e; 

/ 2—'-/ u, JX/ ) .» 

ECe; 


CCi 


□ Revftaii^ 

□ PIftSfte Com«neflS 

d Piftftae ftapfy □ P&esee Ree^rcle 


ft Cofftmsntst 


(PLEASE CALL IF ALL PAGES ARE NOT RECEIVED) 

. CONFIPEHm 

All Infonpallon contained herein is legaiy privileged, confiden&a) and intended solely for the use and beno^t of the 
irydividuai or Bn% named abo\re. K the recipient of ihb meeeege fs o^ar than the named, you are hereby on notbe 
that any use, dis^ibudon, diss emination or copy of tNs facsimile ia sxpresaly prohibited, tf you nave reoeiv&d this 
facelmile in error, pies&e nolity the sender vTvnefliatefy end leUintha orieina!. THANK YOU 
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Case;, 1;iq-cv-g6800 Document#: 20-3 Filed: 12/17/10 Page 74 of 
Lt'-. RURORPl ELECTION conn ° 


91 PagelD#:662 

NO. 693 P.Z/3 


Certification 

of receipt of absentee ballots fiom UOCAVA Voters 

Puisuetot to paragraph 10 of the Federal Consent Decree between the U.S, Department of Justice 
and the State Board of Elections (SBE) entered into on October 22, 2010, the Election Authority 
is hereby ordered to provide the following information and return the siaroe to the SBE no later 
than 3PM Friday, December 10, 


1 . Please record the number of UOCAVA absentee ballots received by your 
jurisdictiaii before November 2 and counted in the election: 


Uniformed Overseas Voters 
Uniformed Voters within United States 
Overseas Civilian Voters 




_i3_ 


ijH 


2. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction after November 2 but before the close of busineas on Novemter 16 and 
counted in the election; 


Unifonned Overseas Voters | 

Uniformed Voters within United States 3 

Overseas Civilian Voters 


3, Were any absentee ballots from UOCAVA voters received by your jurisdiction 
In time to be counted but were not counted? ' 


Yes 


NoX 
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Case: 1:10-cv-06800 Document#: 20-3 Filed: 12/17/10 Page 75 of 91 PagelD#:663 

DEC. 10.2010 2M5Pn flURORR ELECTION CONN NO. 693 P.3^3 


If “Yes,” please explain the reasons why ballots were not counted. Add extra sheets if 
necessary. 


I hereby attest that the foregoing information is true and correct. 
tN~v 

.(l\Lr.cc>r«=, 

Election Authority (printed) 


Election Authority (signature) 


Election Authority Jurisdiction 


Date 
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Case: 1:10-cv-06800 Document#: 20-3 Filed: 12/17/10 Page 76 of 91 PagelD#:664 

11/22/2810 n;37 3098885776 BD OT ELECTIONS PAGE 01/03 


FAX 

Bloomington Board of 
Election Commissioners 

PO Box 2400 
Bloomington, IL 6l702 
309-883*5136, becvote@bccvcte.org 



1 

0 11 0 


To; Cris Cray 

Fax number; 217,524.5574 


From; Bloomington Board of Elections 
Fax number: 309-888-5776 


I Date: 11/22/2010 

Regarding; 

Federal Decree 

Phone number for follow-up; 
309-888-5136 


Comments: 

Number of pages including cover; 3 
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Case: 1:10-cv-06800 Document#: 20-3 Filed: 12/17/10 Page 77 of 91 PagelD#:665 

11/22/2010 Ul37 3098885776 BD OF ELECTIONS PAGE 02/03 


Certification 

of receipt of absentee ballots from UOCAVA Voters 


Pursuant to paragraph 10 of tile Federal Cpnaent Decree between the U.S. Department of Justice 
and the State Board of Elections (SBE) entered into on October 22. 2010, the Election Authority 
is hereby ordered to p.rov.ide the following information and return the same to the SBE no later 
than 3PM Friday, December 10. 


1 . Plea,se record the mimber of UOCAVA absentee ballots received by your 
jurisdiction before November 2 and counted in the election: 

Uniformed Overseas Voters 104 

Uniformed Voters within United Slates 47 

Overseas Civilian Voters 41 


2. Please record tlie number of UOCAVA absentee ballots received by your 
jurisdiction after November 2 but before the close of business on November 16 and 
coumed in the election: 


Uniformed Overseas Voters 1 

Uniformed Voters ivitbin United States 2_ 

Overseas Civilian Voters j. 


3. Were any absentee ballots from UOCAVA voters received by your jurisdiction 
in time to be counted but were not counted? 

Yes No X 
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Case: 1:10-cv-06800 Document#; 20-3 Filed: 12/17/10 Page 78 of 91 PagelD#:666 

U/^S/^Qin U;37 3398885776 BD OF ELECTIONS PAGE 03/09 


If “Yes," please explain vhe reasons why ballots were not counted. Add extra sheets if 
necessary. 


I hereby attest that the foregoing information is true and conect, 


Plsbl 

Election Authority (printed) Election Authority (signature) 



Election Authority Jurisdiction 


ZX 'ygy ^ n i j 

Date 
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-Case: 1:10-cv-06800 Document#: 20-3 Filed: 12/17/10 Page 79 of 91 PageiD#:667 


Certification 

of receipt of absentee ballots from UOCAVA Voters 


Pursuant to paragraph 10 of the Federal Consent Decree between the U.S. Department of Justice 
and the Slate Board of Elections (SBE) entered into on October 22, 2010, the Election Authority 
is hereby ordered to provide the following information and return the same to the SBE no later 
than 3PM Friday, December 1 0. 


1 . Please record the number of UOCAVA absentee ballots received by your 
jurisdiction before November 2 and counted in the election: 

Uniformed Overseas Voters 55 

Uniformed Voters within United States 231 

Overseas Civilian Voters 1 ,497 

In addition, on November 2, 2010, we received ballots for three (3) Uniformed Overseas 
Voters, 14 Uniformed Voters within United States, and 102 Overseas Civilian Voters, 
These ballots were counted. 


2. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction after November 2 but before the close of business on November 16 and 
counted in the election: 


Uniformed Overseas Voters 19 
Uniformed Voters within United States 51 
Overseas Civilian Voters 344 


3. Were any absentee ballots from UOCAVA voters received by your jurisdiction in 
time to be counted but were not counted? 

Yes 22 No __ 
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Case: 1:10-cv-06800 Document#: 20-3 Filed; 12/17/10 Page 80 of 91 PagelD#:668 


If “Yes,'' please explain the reasons why ballots were not counted. Add extra sheets if 
necessary. 

1) Thirteen voters did not sign their certifications. 

2) One voter did not submit a signed application. 

3) Eight voters’ certification signatures did not match their application 
signatures. 


I hereby attest that the foregoing infonnation is true and correct. 


Election Authority (printed) 





/UT'/ ap 

Election Authority Jurisdiction 


Date 
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Case: 1 :10-cv-06800 Document#: 20-3 Filed: 12/17/10 Page 81 of 91 PagelD #:669 


Certification 

of receipt of absentee ballots from UOCAVA Voters 


Pursuant to paragraph 10 of the Federal Consent Decree between the U.S. Department of Justice 
and the Stale Board of Elections (SBE) entered into on October 22, 2010, the Election Authority 
is hereby ordered to provide the following information and return the same to the SBE no later 
than 3PM Friday, December 10. 


1 . Please record the number of UOCAVA absentee ballots reeeived by your 
jurisdiction before November 2 and counted in the election: 

Uniformed Overseas Voters I 

Uniformed Voters within United States 12 

Overseas Civilian Voters 7 


2. Please record the number ofUOCAVA absentee ballots received by your 
jurisdiction after November 2 but before the close of business on November 16 and 
counted in the election: 


Unifonned Overseas Voters 1 


Uniformed Voters within United State.s 0 


Overseas Civilian Voters 0 


3. Were any absentee ballots from UOCAVA voters received by your jurisdiction 
in time to be counted but were not counted'^ 

Yes No XX 
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Case: 1:10-cv-06800 Document#: 20-3 Filed: 12/17/10 Page 82 of 91 PagelD#:670 


If “Yes.” please explain the reasons why ballots were not counted. Add extra sheets if 
necessary. 


I hereby attest that the foregoing information is true and correct. 


BARBARA L. DRFHER 
Election Authority (printed) 




F.lection Authority (signature) 


DANVILLE ELECTION COMMISSION DECEMBER 9. 2010 

Election Authority Jurisdiction Date 
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Case; 1 :10-cv-06800 Document #: 20-3 Filed: 12/17/10 Page 83 of 91 PagelD#:671 


Certification 

of receipt of absentee ballots from UOCAVA Voters 


Pursuant to paragraph 1 0 of the Federal Consent Decree between the US. Department of Justice 
and the State Board of Elections (SBE) entered into on October 22, 2010, the Election Authority 
is hereby ordered to provide the following information and return the same to the SBE no later 
than 3PM Friday, December 10, 


I. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction before November 2 and counted in the election: 

Uniformed Overseas Voters 0 

Urtiformed Voters within United States ^ 

Overseas Civilian Voters ° 


2. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction after November 2 but before the close of business on November 16 and 
counted in the election: 


Uniformed Overseas Voters 
Uniformed Voters within United States 
Overseas Civilian Voters 


3. Were any absentee ballots from UOCAVA voters received by your jurisdiction 
in time to be counted but were not counted? 

Yes No * 
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If “Yes,” please explain the reasons why ballots were not counted. Add extra sheets if 
necessary. 


I hereby attest that the foregoing information is true and correct. 


JAMES LEWIS 

Flection Authority (printed) 







n Authority (signature) 


EAST ST. LOUIS ELECTION B OAKP 

Flection Authority Jurisdiction 


HOVEMBES 2 4 , 2010 

Date 
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F/; AM A-LE:S'.S‘j EAHATIAK /OMMIFrAI i^Ai: j;i3-A5^15 7 



CITY OF GALESBURG 


Operating Under Council - Manager Govemmcnt Since 1 957 


FACSIMILE COVER SHEET 

TO: 

FROM 

Cris Cray 

LisaM. Watson 

COMfAHV; 

DATE. 

SBE 

12/10/2010 

PAXNUM86R; 

TOTav NO- OP PaOES JNClUDISO CO'/IiR; 

211 /S24-5574 

3 

PHONS NVMSEft; 

seNOan's ieeephone 

/ 

309/342-5563 

Rl' 

VOUR REFtRiNCS HUMBtR 

UOCAVA Cenification • Galesburg 


Cris; 



Our completed UOCAVA Certificoiion is included in this fax. It was a pleasure to meet you. 
Thank you for simplifying the paperwork requirements so we can focus on better serving the 
voters in the City of Galesburg. 


Lisa 
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Certification 

of receipt of absentee ballots from UOCAV A Voters 


Pursuant to paragraph 10 of the Federal Consent Decree between the U.S. Department of Justice 
and the State Board of Elections (SBE) entered into on October 22, 20l0, the Election Authority is 
hereby ordered to provide the following information and return the some to the SBE no later than 
3PM Friday, December 10. 


1. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction before November 2 and counted in the election: 

Uniformed Overseas Voters 


Uniformed Voters within United Slates _______ 

Overseas Civilian Voters 

Oo.*- Sjjitem (joes nrvf S^neonJ-e tjud- -fbe See. Vcrib' S . ToiO-l ^u^bey 

of rn; 1 1 +0J^ y ov&^sect s oiseiTlec- tolled r-iCjjocd b.,- iNbv. 2 , 2b iO = ( 1?} 

2. Please record the nunaber of UOCAVA absentee ballots received by your 
jurisdiction after November 2 but before the close of business on November 16 and 
counted in the election: 


Uniformed Overseas Voters 


Uniformed Voters within United States 


Overseas Civilian Voters 



3. Were any absentee ballots from UOC.AVA voters received by your jurisdiction in 
time to be counted but were not counted? 

Yes No ^ 
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If “Yes,” please explain the reasons why ballots were not counted. Add extra sheets if 
necessary, 


1 hereby attest that the foregoing information is true and correct. 
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Certification 

of receipt of absentee ballots from UOCAV A V oters 


Pursuant to paragraph 10 of the Federal Consent Decree between the U.S. Department of Justice 
and the State Board of Elections (SBE) entered into on October 22, 201 0, the Election Authority 
is hereby ordered to provide the following infonnation and return the same to the SBE no later 
than 3PM Friday, December 10. 


1. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction before November 1 and counted in the election: 


Uniformed Overseas Voters 
Uniformed Voters within United States 
Overseas Civilian Voters 


3 


2, Please record the number of UOCAVA absentee ballots received by your 
jurisdiction after November 2 but before the close of business on November 16 and 
counted in the election: 


Unifomied Overseas Voters 
Uniformed Voters within United States 
Overseas Civilian Voters . 


o 


3. Were any absentee ballots from UOCAVA voters received by your jurisdiction 
in time to be counted but were not counted? 
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I hereby attest that the foregoing informatirm is true and correct, 


7 ntnYtis 

ElectioD Authority (printed) 


Action Authority (signature) 


rpnnA. // 

Election Authority Jurisdiction Dote 



847 


Case: 1:10-cv-06800 Document#: 20-3 Filed: 12/17/10 Page 90 of 91 PagelD#:678 


Certification 

of receipt of absentee ballots from IJOCAVA Voters 


Pursuant to paragraph lO of the Federal Consent Decree between the 0 ,3. Department of Justice 
and the State Board of Elections (SBE) entered into on October 22, 2010, the Election Authority is 
hereby ordered to provide the following information and return the same to the SBE no later than 
3PM Friday, December 10, 


1 , Please record the number of UOCAVA absentee ballots reeeived by your 
jurisdiction before November 2 and counted in the election'. 

Uniformed Overseas Voters 9 

Uniformed Voters within United States 25 

Overseas Civilian Voters 29 


2. Please record the number of UOCAVA absentee ballots received by your 
jurisdiction after November 2 but before the close of business or November 16 and 
counted in the election: 


Uniformed Overseas Voters 


Uniformed Voters within United Stales 2 


Overseas Civilian Voters 5 


3. Were any absentee ballots from UOCAVA voters received by your jurisdiction in 
time to be counted but were not counted? 

Ye.s 


No X 
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If "Yes.” please explain the reasons why ballots were not counted. Add extra sheets if 
necessary. 


1 hereby attest that the foregoing information is true and correct. 


Nancy A. Stra in 

Election Authority (printed) 




a )Jt'cu 


Election Authority (signature) 


Rockford Board of Election Commissioners December 6. 2010 

Election Authority Jurisdiction Date 
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CABOT 

MANTANONA LLP 

Edge Building, Second Floor 
929 S. Marine Corps Drive 
Tamuning, Guam 96913 
Telephone: (671) 646-2001 
Facsimile: (671) 646-0777 
E-mail: mail@cmlaw.us 


OSST aiCTtaURTV SU/»AI 

DEC 17 2010 

jSAMNSS.CSOBA^TA 
CLERK OF COUST 


IN THE DISTRICT COURT OF GUAM 


UNITED STATES OF AMERICA ) CIVIL CASE NO. 1 0-00025 

) 

Plaintiff, ) 

) DEFENDANTS GUAM ELECTION 

vs. ) COMMISSION AND JOHN F. BLAS’ 

) REPORT PURSUANT TO COURT 

GOVERNMENT OF GUAM, THE ) ORDER 

GUAM ELECTION COMMISSION, and ) 

JOHN F. BLAS, its Executive Director, ) 

In his official capacity, ) 

) 

Defendants. ) 

) 

COMES NOW Defendants the Guam Election Commission and John F. Bias, in 
his capacity as Executive Director (hereinafter referred to collectively as “Defendants"), 
through undersigned counsel, pursuant to that Court Order filed October 13, 2010, 
hereby files their required confirmation report concerning the UOCAVA ballots received 
as of November 1 5, 201 0. 

Paragraph Seven of the Court Order states as follows: 

The Defendants shall file a report with this Court no later 
than December 17, 2010 concerning the number of 
UOCAVA absentee ballots received and counted for the 
November 2, 2010 general election for Federal office. The 
report will set forth the following information, categorized by 
uniformed services overseas voters, uniformed services 
voters within the United States, and overseas civilian voters. 


Case 1:1 0-cv-00025 qglwf^liSI mMlec1 12/17/10 Page 1 of 2 
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United States of America v. Govammenl of Guam, el al.. CMI Case Nq. 1040025 
Defendants Guam Election Commission and John F. Biss’ Report Purauant to Court Order 
Page 2 of 2 


Accordingly, Defendants hereby submit the required information in the table 


below: 


a 

The number of absentee ballots from UOCAVA 
voters received before the close of the polls on 
November 2, 201 0 and counted. 

26 

B 

The number of absentee ballots from UOCAVA 
voters received and counted after the close of the 
polls on November 2, 2010 but prior to the close of 
business on November 15, 2010. 

17 

0 

The number of absentee ballots from UOCAVA 
voters received later than the close of business on 
November 15, 2010. 

0 

D 

The number of absentee ballots from UOCAVA 
voters that were not counted in the general election 
for Federal office, for reasons other than late receipt. 

2 


Defendants acknowledge that the Court has asked for a further breakdown of 
information within each category of uniformed overseas voters, uniformed voters within 
the United States, and civilian overseas voters. Defendants do not yet have those 
breakdowns, but are looking into whether such information can be ascertained from the 
ballot envelops. Defendants shall update ttie Court of its progress in an amended 
report to be filed by Monday, December 20, 2010. 

Respectfully submitted this 17th day of December, 2010. 

CABOT MANTANONA LLP 

Attorneys for Defendants The Guam Election 
Commission and John F. Bias, in his capacity 
as Executive Director 



RAWLEN M. T. MANTANONA 


Case 1:1 0-cv-00025 Document21 Filed 12/17/10 Page2of2 
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CABOT 

MANTANONA LLP 

Edge Building, Second Floor 
929 S. Marine Corps Drive 
Tamuning, Guam 96913 
Telephone: (671) 646-2001 
Facsimile: (671) 646-0777 
E-mail: mail@cmlaw.us 


WSTfticrcoURTOFGUAM 


DEC 21 2010 

JKANNec.QUIM|TA 

CLEWCOFCOUtT 


IN THE DISTRICT COURT OF GUAM 

UNITED STATES OF AMERICA ) CIVIL CASE NO. 10-00025 

) 

Plaintiff, ) 

) 

vs. ) DEFENDANTS GUAM ELECTION 

) COMMISSION AND JOHN F. BLAS' 

GOVERNMENT OF GUAM, THE ) AMENDED REPORT PURSUANT 

GUAM ELECTION COMMISSION, and ) TO COURT ORDER 

JOHN F. BLAS, its Executive Director, ) 

in his official capacity, ) 

) 

Defendants. ) 

) 

COMES NOW Defendants the Guam Election Commission and John F. Bias, in his 

capacity as Executive Director (hereinafter referred to collectively as “Defendants’), through 

undersigned counsel, pursuant to that Court Order filed October 13, 2010, hereby files their 

required confirmation report concerning the UOCAVA ballots received as of November 15, 

2010. This report is amended to Include further information that was requested by the Court, 

namely that the information is categorized by uniformed services overseas voters, uniformed 

services voters within the United States, and overseas civilian voters. 

Paragraph Seven of the Court Order states as follows: 

The Defendants shall file a report with this Court no later than 
December 17, 2010 concerning the number of UOCAVA absentee 
ballots received and counted for the November 2, 2010 general 
election for Federal office. The report will set forth the following 
information, categorized by uniformed services overseas voters, 
uniformed services voters within the United States, and overseas 
civilian voters. 

Accordingly, Defendants hereby submit the required information in the table below: 


Case 1:10-cv-00025 




DoQyrp#i 


,12/21/10 Pagel 


of 2 
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United Stales of America v. Qotfemment of Guam, at ai- 
Oistrict Court of Guam Civil Caee No. 10-00025 
Defendants Guam Election Commission and John F. Bias' 
Amended Report Purauant to Court Order 
Page 2 of 2 


Item 

Description 

Uniform 

Servtces 

Overseas 

Voters 

Uniform 
Services 
Voters 
within the 
U.S. 

Overseas 

Civilian 

Voters 

Undetermined 

Total 

a 

The number of 

absentee ballots from 
UOCAVA voters 

received before the 
close of the polls on 
November 2, 2010 and 
counted. 

1 

13 

6 

5 

25 

b 

The number of 

absentee ballots from 
UOCAVA voters 

received and counted 
after the dose of the 
polls on November 2, 
2010 but prior to the 
close of business on 
November 15, 2010. 

4 

7 

1 

4 

16 

c 

The number of 

absentee ballots from 
UOCAVA voters 

received later than the 
dose of business on 
November 15, 2010. 

0 

0 

0 

0 

1 

d 

The number of 

absentee ballots from 
UOCAVA voters that 
were not counted in the 
general election for 
Federal office, for 
reasons other than late 
receipt. 

0 

1 

0 

1 

2 


Respectfully submitted this 21“ day of December, 201 0. 

CABOT MANTANONA LLP 

Attorneys for Defendants the Guam 
Guam Bectlon Commission and 
John F. Bias, in his capacity as 
0(ecutive Director 


By: 



Case 1:10-cv-00025 Document23 Filed 12/21/10 Page2of2 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NEW MEXICO 


UNITED STATES OF AMERICA, ) 

) 

Plaintifif, ) 

) CaseNo. lO-CV-968 

V. ) 

) 

THE STATE OF NEW MEXICO and ) 

NEW MEXICO SECRETARY OF STATE ) 

MARY HERRERA, in her official capacity, ) 

) 

Defendants. ) 

) 

) 


NOTICE OF COMPLIANCE 


Defendants, the State of New Mexico and New Mexico Secretary of State Mary Herrera, 
in her official capacity, hereby submit this report, pursuant to the Consent Decree entered into 
between the United States of America and Defendants and filed with this Honorable Court on 
October 12, 2010. 

Accordingly, Defendants hereby submit the following information; 


BERNALILLO COUNTY 


Number of UOCAVA absentee ballots received before the close of the polls on November 

2, 2010 and tabulated; 

152 

Number of UOCAVA absentee ballots received and counted by each county after the 
close of the polls on November 2 , 2010, but prior to 7:00 PM on November 6, 2010: 

0 

Number of UOCAVA absentee ballots received later than the close of business on 
November 6, 2010: 

6 

Number of UOCAVA absentee ballots received that were not counted in the general 
election for reasons other than late receipt; 

2 


1 




854 


Case 1:1 0-cv-00968-MV-ACT Documents Filed 12/22/10 Page 2 of 11 


CATRON COUNTY 


Number of UOCAVA absentee ballots received before the close of the polls on November 
2, 2010 and tabulated; 

1 

Number of UOCAVA absentee ballots received and counted by each county after the 
close of the polls on November 2, 2010. but prior to 7:00 PM on November 6, 2010: 

0 

Number of UOCAVA absentee ballots received laler than the close of business on 
November 6, 2010; 

0 

Number of UOCAVA absentee ballots received that were not counted in the general 
election for reasons other than late receipt: 

0 


CHAVES COUNTY 


Number of UOCAVA absentee ballots received before the close of the polls on November 

2, 2010 and tabulated: 

17 

Number of UOCAVA absentee ballots received and counted by each county after the 
close of the polls on November 2, 2010, but prior to 7:00 PM on November 6, 2010: 

1 

Number of UOCAVA absentee ballots received later than the close of business on 
November 6, 20)0: 

0 

Number of UOCAVA absentee ballots received that were not counted in the general 
election for reasons other than late receipt: 

0 


CIBOLA COUNTY 


Number of UOCAVA absentee ballots received before the close of the polls on November 

2, 2010 and tabulated: 

0 

Number of UOCAVA absentee ballots received and counted by each county after the 
close of the polls on November 2 , 2010, but priorto 7:00 PM on November 6. 2010: 

0 

Number of UOCAVA absentee ballots received later than the close of business on 
November 6. 2010: 

0 

Number of UOCAVA absentee ballots received that were not counted in the general 
election for reasons other than late receipt: 

0 


COLFAX COUNTY 


Number of UOCAVA absentee ballots received before the close of the polls on November 
2. 2010 and tabulated; 

5 

Number of UOCAVA absentee ballots received and counted by each county after the 
close ofthe polls on November 2 , 2010, but prior to 7:00 PM on November 6, 2010: 

5 
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Number of UOC A VA absentee ballots received later than the close of business on 
November 6, 2010; 

0 

Number of UOCAVA absentee ballots received that were not counted in the general 
election for reasons other than late receipt; 

0 


CURRY COUNTY 


Number of UOCAVA absentee ballots received before the close of the polls on November 
2, 2010 and tabulated: 

27 

Number of UOCAVA absentee ballots received and counted by each county after the 
close of the polls on November?, 2010, but prior to 7:00 PM on November 6. 2010; 

8 

Number of UOCAVA absentee ballots received later than the close of business on 
November 6, 2010: 

0 

Number of UOCAVA absentee ballots received that were not counted in the general ' 

election for reasons other than late receipt; 

11 


DEBACA COUNTY 


Number of UOCAVA absentee ballots received before the close of the polls on November 
2, 2010 and tabulated: 

0 

Number of UOCAVA absentee ballots received and counted by each county after the 
close of the polls on November 2, 2010. but prior to 7:00 PM on November 6, 2010: 

0 

Number of UOCAVA absentee ballots received later than the close of business on 
November 6, 2010: 

0 

Number of UOCAVA absentee ballots received (hat were not counted in the general 
election for reasons other than late receipt: 

0 


DONA ANA COUNTY 


Number of UOCAVA absentee ballots received before the close of the polls on November 

2, 2010 and tabulated; 

48 

Number of UOCAVA absentee ballots received and counted by each county after the 
close of the polls on November 2, 2010, but prior to 7:00 PM on November 6, 2010: 

2 

Number of UOCAVA absentee ballots received later than the close of business on 
November 6, 2010: 

3 

Number of UOCAVA absentee ballots received that were not counted in the general 
election for reasons other than late receipt; 

N/A 


3 
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EDDY COUNTY 


Number of UOCAVA absentee ballots received before the close of the polls on November 
2, 2010 and tabulated; 

11 

Number of UOCAVA absentee ballots received and counted by each county after the 
close of the polls on November 2, 2010, but prior to 7:00 PM on November 6. 2010: 

0 

Number of UOCAVA absentee ballots received later than the close of business on 
November 6, 2010: 

0 

Number of UOCAV A absentee ballots received that were not counted in the general 
election for reasons other than late receipt; 

0 


GRANT COUNTY 


Number of UOCAVA absentee ballots received before the close of the polls on November 
2, 2010 and tabulated: 

3 

Number of UOCAVA absentee ballots received and counted by each county after the 
close of the polls on November 2, 2010, but prior to 7:00 PM on November 6, 2010: 

0 

Number of UOCAVA absentee ballots received later than the close of business on 
November 6, 2010: 

0 

Number of UOCAVA absentee ballots received that were not counted i?i the general 
election for reasons other than late receipt: 

0 


GUADALUPE COUNTY 


Number of UOCAVA absentee ballots received before the close of the polls on November 

2, 2010 and tabulated; 

1 

Number of UOCAVA absentee ballots received and counted by each county after the 
close of the polls on November 2, 2010, but prior to 7:00 PM on November 6, 2010: 

0 

Number of UOCAVA absentee ballots received later than the close of business on 
November 6, 2010: 

0 

Number of UOCAVA absentee ballots received that were not counted in the general 
election for reasons other than late receipt: 

0 


HARDING COUNTY 


Number of UOCAVA absentee ballots received before the close of the polls on November 
2, 2010 and tabulated; 

0 

Number of UOCAVA absentee ballots received and counted by each county after the 
close of the polls on November 2. 2010, but prior to 7:00 PM on November 6, 2010; 

0 


4 
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Number of UOCAVA absentee ballots received later than the close of business on 
November 6, 2010; 

0 

Number of UOCAVA absentee ballots received that were not counted in the general 
election for reasons other than late receipt: 

0 


HIDALGO COUNTY 


Number of UOCAVA absentee ballots received before the close of the polls on November 
2, 2010 and tabulated; 

0 

Number of UOCAVA absentee ballots received and counted by each county after the 
close of the polls on November 2, 2010, hut prior to 7:00 PM on November 6, 2010: 

0 

Number of UOCAVA absentee ballots received later than the close of business on 
November 6, 2010; 

0 

Number of UOCAVA absentee ballots received that were not counted in the general 
election for reasons other than late receipt: i 

0 


LEA COLINTY 


Number of UOCAVA absentee ballots received before the close of the polls on November 

2, 2010 and tabulated; 

6 

Number of UOCAVA absentee ballots received and counted by each county after the 
close of the polls on November 2, 2010, but prior to 7:00 PM on November 6, 2010; 

0 

Number of UOCAVA absentee ballots received later than the close of business on 
November 6, 2010; 

0 

Number of UOCAVA absentee ballots received that were not counted in the general 
election for reasons other than late receipt: 

0 


LINCOLN COUNTY 


Number of UOCAVA absentee ballots received before the close of the polls on November 

2, 2010 and tabulated: 

12 

Number of UOCAVA absentee ballots received and counted by each county after the 
close of the polls on November 2 , 2010, but prior to 7:00 PM on November 6, 2010; 

0 

Number of UOCAVA absentee ballots received later than the close of business on 
November 6, 2010; 

0 

Number of UOCAVA absentee ballots received that were not counted in the general 
election for reasons other than late receipt; 

0 


5 
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LOS ALAMOS COUJv'TY 


Number of UOCAV A absentee ballots received before the close of the polls on November 

2, 2010 and tabulated: 

19 

Number of UOCAVA absentee ballots received and counted by each county after the 
close of the polls on November 2. 2010. but prior to 7:00 PM on November 6. 2010: 

1 

Number of UOCAVA absentee ballots received later than the close of business on 
November 6, 2010: 

t 

Number of UOCAVA absentee ballots received that were not counted in the general 
election for reasons other than late receipt; 

0 


LUNA COUNTY 


Number of UOCAVA absentee ballots received before the close of the polls on November ! 
2, 2010 and tabulated: 

0 

Number of UOCAVA absentee ballots received and counted by each county after the 
close of the polls on November 2, 2010, but prior to 7:00 PM on November 6, 2010: 

0 

Number of UOCAVA absentee ballots received later than the close of business on 
November 6, 20)0; 

0 

Number of UOCAVA absentee ballots received that were not counted m the general 
j election for reasons other than late receipt; 

0 


MCKINLEY COUNTY 


Number of UOCAVA absentee ballots received before the close of the polls on November 

2, 2010 and tabulated: 

10 

Number of UOCAVA absentee ballots received and counted by each county after the 
close of the polls on November 2, 2010. but prior to 7:00 PM on November 6, 2010: 

0 

Number of UOCAVA absentee ballots received later than the close of business on 
November 6, 2010: 

0 

Number of UOCAVA absentee ballots received that were not counted in the general 
election for reasons other than late receipt; 

0 


MORA COUNTY 


Number of UOCAVA absentee ballots received before the close of the polls on November 

2. 2010 and tabulated: 

1 

0 

Number of UOCAVA absentee ballots received and counted by each county after the 
close of the polls on November 2, 2010, but prior to 7:00 PM on November 6, 2010: 

; 0 


6 
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Number of UOCAVA absentee ballots received later than the close of business on i 

November 6, 2010: 

0 

Number of UOCAVA absentee ballots received that were nor counted in the general 
election for reasons other than late receipt; 

0 


OTERO COUNTY 


Number of UOCAVA absentee ballots received before the close of the polls on November 
2, 2010 and tabulated: 

50 

Number of UOCAVA absentee ballots received and counted by each county after the 
dose of the polls on November 2, 20 1 0, but prior to 7:00 PM on November 6, 20 1 0: 

3 

Number of UOC AVA absentee ballots received later than the close of business on 
November 6, 2010; 

! 

Number of UOCAVA absentee ballots received that were not counted in the general 
election for reasons other than late receipt: 

0 


QUAY COUNTY 


Number of UOCAVA absentee ballots received before the close of the polls on November 

2, 2010 and tabulated: 

0 

Number of UOCAVA absentee ballots received and counted by each county after the 
close of the polls on November 2, 2010, but prior to 7:00 PM on November 6, 2010: 

0 

Number of UOCAVA absentee ballots received later than the close of business on 
November 6, 2010; 

0 

Number of UOCAVA absentee ballots received that were not counted in the general 
election for reasons other than late receipt: 

0 


RIO ARRIBA COUNTY 


Number of UOCAVA absentee ballots received before the close of the polls on November 
2. 2010 and tabulated; 

3 

Number of UOCAVA absentee ballots received and counted by each county after the 
close of the polls on November 2, 2010, but prior to 7:00 PM on November 6, 2010: 

3 

Number of UOCAVA absentee ballots received later than the close of business on 
November 6, 2010: 

0 

Number of UOCAVA absentee ballots received that were not counted in the general 
ejection for reasons other than late receipt; 

0 


ROOSEVELT COUNTY 

Number of UOCAVA absentee ballots received before the close of the p olls on November j 3 j 


7 
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2,2010 and tabulated; 


Number of UOCAVA absentee ballots received and counted by each county after the 
close of the polls on November 2, 20(0, but prior to 7:00 PM on November 6, 2010: 

0 

Number of UOCAV A absentee ballots received later than the close of business on 
November 6, 2010: 

1 

Number of UOCAVA absentee ballots received that were not counted in the genera! 
election for reasons other than late receipt: 

0 


SANDOVAL COUNTY 


Number of UOCAVA absentee ballots received before the close of the polls on November 

2, 2010 and tabulated: 

N/A 

Number of UOCAVA absentee ballots received and counted by each county after the 
close of the polls on November 2, 2010, but prior to 7:00 PM on November 6, 2010: 

N/A 

Number of UOCAVA absentee ballots received later than the close of business on 
November 6, 2010: 

N/A 

Number of UOCAVA absentee ballots received that were not counted in the general 
election for reasons other than late receipt; 

N/A 


SAN JUAN COL^NTY 


Number of UOCAVA absentee ballots received before the close of the polls on November 
2, 2010 and tabulated: 

24 

Number of UOCAVA absentee ballots received and counted by each county after the 
close of the polls on November 2, 2010, but prior to 7:00 PM on November 6, 2010: 

0 

Number of UOCAVA absentee ballots received later than the close of business on 
November 6, 2010: 

0 

Number of UOCAVA absentee ballots received that were not counted in the general 
election for reasons other than late receipt: 

1 


SAN MIGUEL 


Number of UOCAV A absentee ballots received before the close of the polls on November 

2, 2010 and tabulated: 

0 

Number of UOCAVA absentee ballots received and counted by each county after the 
close of the polls on November 2, 20 1 0, but prior to 7:00 PM on November 6, 20 1 0; 

0 

Number of UOCAVA absentee ballots received later than the close of business on 
November 6. 2010: 

0 
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Number of UOCAVA absentee ballots received that were not counted in the general 

election for reasons other than late receipt: 0 


SANTA FE COUNTY 


Number of UOCAVA absentee ballots received before the close of the polls on November | 
2, 2010 and tabulated: 

196 

Number of UOCAVA absentee ballots received and counted by each count>^ after the 
close of the polls on November 2, 2010, but prior to 7:00 PM on November 6, 2010: 

2 

Number of UOCAVA absentee ballots received later than the close of business on 
November 6, 2010; 

4 

Number ofUOCAV A absentee ballots received that were not counted in the general 
election for reasons other than late receipt; 

1 


SIERRA COUNTY 


Number of UOCAVA absentee ballots received before the close of the polls on November 

2, 2010 and tabulated: 

0 

Number of UOCAVA absentee ballots received and counted by each county after the 
close oflbe polls on November 2, 2010. but prior to 7:00 PM on November 6, 2010: 

0 

Number of UOCAVA absentee ballots received later than the close ofbusiness on 
November 6, 2010: 

0 

Number of UOCAVA absentee ballots received that were not counted in the general 
election for reasons other than late receipt: 

0 


SOCORRO COUNTY 


Number of UOCAVA absentee ballots received before the close of the polls on November 

2, 2010 and tabulated: 

5 

Number of UOCAVA absentee ballots received and counted by each county after the 
close of the polls on November 2, 2010. but prior to 7:00 PM on November 6, 20 10: 

0 

Number of UOCAVA absentee ballots received later than the close ofbusiness on 
Novemberb, 2010; 

0 

Number of UOCAVA absentee ballots received that were not counted in the general 
election for reasons other than late receipt: 

0 


TAOS COUNTY 

Number of LfOCAVA absentee ballots received before the close of the polls on November 

2, 2010 and tabulated; 7 


9 
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Number of UOCAVA absentee ballots received and counted by each county after the 
close of the polls on November 2, 2010, but prior to 7:00 PM on November 6, 2010: 

7 

Number of UOCAVA absentee ballots received later than the close of business on 
November 6, 2010: 

0 

Number of UOCAVA absentee ballots received that were not counted in the general 
election for reasons other than late receipt: 

0 


TORR.ANCE COUNTY 


Number of UOCAVA absentee ballots received before the close of the polls on November 

2, 2010 and tabulated: 

5 

Number of UOCAVA absentee ballots received and counted by each county after the 
close of the polls on November 2, 2010. but prior to 7:00 PM on November 6, 2010: 

0 

Number of UOCAVA absentee ballots received later than the close of business on 
November 6, 2010: 

0 

Number of UOCAVA absentee ballots received that were not counted in the general 
election for reasons other than late receipt: 

0 


UNION COUNTY 


Number of UOCAVA absentee ballots received before the close of the polls on November 

2 , 2010 and tabulated: 

0 

Number of UOCAVA absentee ballots received and counted by each county after the 
close of the polls on November 2, 2010, but prior to 7:00 PM on November 6, 2010; 

0 

Number of UOCAVA absentee ballots received later than the dose of business on 
November 6. 2010: 

0 

Number of UOCAVA absentee ballots received that were not counted in the general 
election for reasons other than late receipt: 

0 


VALENCIA COUNTY 


Number of UOCAVA absentee ballots received before the close of the polls on November 

2, 2010 and tabulated; 

8 

Number of UOCAVA absentee ballots received and counted by each county after the 
close of the polls on November 2. 20 1 0, but prior to 7:00 PM on November 6, 20 1 0; 

0 

Number of UOCAVA absentee ballots received later than the close of business on 
November 6, 2010; 

0 

Number of UOCAVA absentee ballots received that were not counted in the general 
election for reasons other than late receipt: 

1 1 
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It is noted that despite numerous attempts, Defendant, Secretary of State was unable to 
confirm the requested information from Sandoval County, Defendant will make continued 
efforts to obtain this information and will keep Plaintiff apprised of such results. An addendum 
will be filed upon receipt of completed information. 


Date: December 22, 2010 

For the Defendants: GARY K. KING 

New Mexico Attorney General 

cv- i/'liliA I lyi- At. A, 

TANIA MAESTAS ” 

Assistant Attorney General 

Counsel for Defendant, NM Secretary of State 

PO Drawer 1 508 

Santa Fe, New Mexico 87504-1508 
Telephone: (505) 827-6024 

Facsimile: (505) 827-6478 


CERTIFICATE OF SERVICE 


I hereby certify that on December 22, 2010, a true and correct copy of the foregoing was mailed 
to the following counsel of record: 

T, CHRISTIAN HERREN JR. 

REBECCA WERTZ 
RICHARD DELLHEIM 
JUSTIN WElNSTEfN-TULL 
Attorneys, Voting Section 
Civil Rights Division 

U. S. Department of Justice 

950 Pennsylvania Avenue, N.W. Washington, D.C. 20530 
Telephone: (202) 305-0150 

Facsimile: (202) 307-3961 

. ' :h 

TANIA MAESTAS 
Assistant Attorney General 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NEW MEXICO 


UNITED STATES OF AMERICA, ) 

) 

Plaintiff, ) 

) 

V. ) 

) 

THE STATE OF NEW MEXICO and ) 

NEW MEXICO SECRETARY OF STATE ) 

MARY HERRERA, in her official capacity, ) 

) 

Defendants. ) 

) 

) 


Case No. lO-CV-968 


SUPPLEMENTAL NOTICE OF COMPLIANCE 


COMES NOW Defendants, by and through Assistant Attorney General, Tania Maestas 
and herby supplements the Notice of Compliance filed with this Honorable Court on December 
22, 2010. Submission is made pursuant to the Consent Decree entered into by all parties on 
October 12, 2010, Accordingly, Defendants hereby submit the following information: 


SANDOVAL COUNTY 


Number of UOCAVA absentee ballots received before the close of the polls on November 

2, 2010 and tabulated: 

11 

Number of UOCAVA absentee ballots received and counted by each county after the 
close of the polls on November 2, 2010, but prior to 7;00 PM on November 6, 2010: 

0 

Number of UOCAVA absentee ballots received later than the close of business on 
November 6, 2010; 

0 

Number of UOCAVA absentee ballots received that were not counted in the general 
election for reasons other than late receipt; 

0 


1 
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WHEREFORE, Defendants have complied with all ternis of the aforementioned Consent 
Decree and will take all actions necessary to reduce the potential for future Uniformed and 
Overseas Citizens Absentee Voting Act violations. 

Date: January 12, 201 1 

For the Defendants: GARY K. KING 

New Mexico Attorney General 


Is/ Tania Maestas 

TANIA MAESTAS 

Assistant Attorney General 

Counsel for Defendant, NM Secretary of State 

PO Drawer 1508 

Santa Fe, New Mexico 87504-1508 
Telephone: (505) 827-6024 

Facsimile: (505) 827-6478 


CERTIFICATE OF SERVICE 


I hereby certify that on January 1 2, 20 1 1 , a true and correct copy of the foregoing was mailed to 
the following counsel of record: 

T. CHRISTIAN HERREN JR. 

REBECCA WERTZ 
RICHARD DELLHEIM 
JUSTIN WEINSTEIN-TULL 
Attorneys, Voting Section 
Civil Rights Division 

U. S. Department of Justice 

950 Pennsylvania Avenue, N.W, Washington, D.C. 20530 
Telephone: (202)305-0150 

Facsimile: (202)307-3961 


Is/ Tania Maestas 
TANIA MAESTAS 
Assistant Attorney General 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF NEW MEXICO 


UNITED STATES OF AMERICA, ) 

) 

Plaintiff, ) 

) CaseNo, lO-CV-968 

V. ) 

) 

THE STATE OF NEW MEXICO and ) 

NEW MEXICO SECRETARY OF STATE ) 

MARY HERRERA, in her official capacity, ) 

) 

Defendants. ) 

) 

) 


SECOND SUPPLEMENTAL NOTICE OF COMPLIANCE 

COMES NOW Defendants, by and through Assistant Attorney General, Tania Maestas 
and herby supplements the Notice of Compliance filed with this Honorable Court on December 
22, 2010. Submission is made pursuant to the Consent Decree entered into by all parties on 
October 12, 2010. Accordingly, Defendants hereby submit the attached three (3) pages of data. 


Date: March 23, 201 1 

For the Defendants: GARY K. KING 

New Mexico Attorney General 


A/ Tania Maestas 

TANIA MAESTAS 

Assistant Attorney General 

Counsel for Defendant, NM Secretary of State 

PO Drawer 1508 

Santa Fe, New Mexico 87504-1508 
Telephone: (505) 827-6024 

Facsimile: (505) 827-6478 
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Al! Counties reporting zeros (n ail categories ”* 
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0 
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0 

0 
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87 
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CERTIFICATE OF SERVICE 

1 hereby certify that on March 23, 20 11 , a true and correct copy of the foregoing was mailed to 
the following counsel of record; 

T. CHRISTIAN HERREN JR. 

REBECCA WERTZ 
RICHARD DELLHEIM 
JUSTIN WEINSTEIN-TULL 
Attorneys, Voting Section 
Civil Rights Division 

U. S. Department of Justice 

950 Pennsylvania Avenue, N.W, Washington, D.C. 20530 
Telephone: (202)305-0150 

Facsimile: (202)307-3961 

is/ Tania Maeslas 

TANIA MAESTAS 
Assistant Attorney General 
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DANIEL e. LUNGREN. CAUFORNIA 
CHAIRMAN 


Conste£t£t of tlie fHniteb 


of SLe])teiient8til)e{i 

COMMITTEE ON HOUSE ADMINISTRATION 
1309 Longworth House Office Building 

^a£{iingt0i% fi.C. 20515*6157 

(202) 225-8281 
MIp-Jfetia.houM.gov 


March 7,2011 


ROfiERT A. BRADY, PENNSYLVANIA 
RANKINS MEMBER 


Mr. David Stafford 
Supervisor of Elections 
Escambia County Florida 
PO Box 12601 
Pensacola, FL 3259! 

Dear Mr. Stafford, 

Thank you for testifying during the February 12, 201 1 Committee on House Administration Hearing 
on the Military and Overseas Voter Empowerment Act. The Committee requests you respond to 
additional questions that will be made part of the hearing record. Please provide your responses to the 
following questions to the Committee by March 21, 2011. 

1 . Asa local election official, what parts of the MOVE Act presented the most difficulty? 

2. What type of oversight did you conduct on your election officials to ensure that the 
ballots were sent out on time? 

3. Escambia County is widely known to be home to many members of our armed forces. 

Do you feel like your strong connections to the military at home aided you in ensuring all 
absentee service members were afforded the right to vote absentee? 

4. Florida is home to a great number of military facilities and servicemen and 
women. What additional improvements can be made to ensure that their right to 
vote is protected? 

5. A military member’s LES (leave and earnings statement) every month has a variety of 
information about the member including state of residence. A service member is likely to 
check this statement every month. This might be a good place to have another block on 
that form for voting. It could indicate whether or not the member is registered to vote, 
for which slate/districl, and if he/she is signed up for permanent absentee ballots or 
whether he or she needs to meet certain deadlines for requesting and turning back 
ballots. This could be a way to keep track of military voters and it is also something the 
member is likely to check often for accuracy, thereby reminding them of their right to 
vote while being away. Would such a system be feasible and/or useful? Who should 
handle the information? Would FVAP be the best place to house such information? The 
EAC? 
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DANIEL E, LUNGREN, CALIFORNIA 
CHAIRMAN 


Congresisi of tlie Initeb States! 


^ouiEie of lUpreoentatibeo 

COMMITTEE ON HOUSE AOMfNISTRATiON 
1309 Longworth House Office Building 

20515-6157 

(202) 225-0281 

Mtp://cha.houM.gov 


R06EF7T A. BRADY. PENNSYLVANIA 
RANKING MEMBER 


6. Are there any expanded roles you would give the EAC/FVAP to ensuring that everyone's 
right to vote is protected and exercised, if they so chose? 

If you have any questions concerning this matter, please feel free to contact Joe Wallace on the 
Committee staff at (202) 225-828 1. Thank you again for your testimony, we look forward to hearing 
from you. 


Sincerely Yours, 



Chairman, Committee on House Administration 
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© David H. Stafford 

Escambia County Supervisor of Elections 


Post Office Box 1260! 

Pensacola, Florida 32591-260! 
www.Escambiayotes.com 

March 21, 2011 

The Honorable Daniel E. Lungren 
Chairman, Committee on House Administration 
1309 Longworth House Office Building 
Washington, D.C. 20515-6157 

Dear Chairman Lungren: 

Thank you for the opportunity to testify before the Committee on House Administration on the 
Militaiy and Overseas Voter Empowerment Act in February. I appreciate the Committee’s focus 
on this important topic, and was honored to have been asked to appear as a witness. 

In response to your March 7, 20 1 1 , letter asking a series of questions, I offer the following: 

/. As a local election official, what parts of the MOVE Act presented the most difficulty? 

As mentioned in my testimony, Florida counties had very few changes to make to comply 
with the MOVE Act. Perhaps the most challenging aspect was the timeline involved in 
implementing the changes made by the Florida legislature during the 2010 legislative 
session. Several changes were required to systems and procedures, including the 
implementation of an ‘‘am I registered” and ballot tracking mechanism, which took time 
to develop, test, and deploy. However, we were able to fully comply with the MOVE Act 
and State of Florida requirements without much difficulty. 

2. What type of oyersight did you conduct on your election officials to ensure that the 
ballots were sent out on time? 

As a local election official, I was ultimately responsible for ensuring ballots went out on 
time through direct, hands-on oversight of my staff 

3. Escambia County is widely known to be home to many members of our armed forces. Do 
you feel like your strong connections to the military at home aided you in ensuring all 
absentee service members were afforded the right to vote absentee? 

With the large number of UOCAVA voters in Escambia County, we are experienced in 
dealing with the myriad issues that arise with military and overseas voters. And with the 
strong military presence here, we also take our responsibility to serve those voters very 
seriously. We have also developed strong relationships with local militaiy leadership, as 
well as FVAP and OVF, so we know whom to contact when issues arise. 


Phone: (850) 595-3900 
Fax; (850) 595-3914 
soe@Escambia Votes.com 



874 


4. Florida is home to a great number of military facilities and servicemen and women. 

What additional improvements can be made to ensure that their right to vote is 
protected? 

As I mentioned in my testimony, I believe we have made great progress in the 
transmission of ballots to UOCAVA voters. More needs to be done to facilitate the 
timely return of voted ballots. We must continue to research new or improved methods 
for voters to return their voted ballot, while recognizing the need to maintain security 
throughout the process. Also, we all must focus on informing and educating UOCAVA 
voters on the many options available to them right now that they may not be aware of. 

We must also ensure that UOCAVA voters keep their address and absentee requests 
current with their respective election officials. 

5. A military member ’s LES (leave and earnings statement) every month has a variety of 
information about the member including state of residence. A service member is likely to 
check this statement every month. This might be a good place to have another block on 
that form for voting. It could indicate whether or not the member is registered to vote, for 
which state/district, and if he/she is signed up for permanent absentee ballots or whether 
he or she needs to meet certain deadlines for requesting and turning back ballots. This 
could be a way to keep track of military voters and it is also something the member is 
likely to check often for accuracy, thereby reminding them of their right to vote while 
being away. Would such a system be feasible and/or useful? Who should handle the 
information? Would FVAP be the best place to house such information? The EAC? 

I believe the LES would be a good method to communicate with military voters, but I am 
not sure about the feasibility of the above proposal. Incorrect or outdated information 
can be, in my mind, worse than no information at all. Given the constantly changing 
nature of voter information and the unique characteristics of individual states and 
jurisdictions, I believe it would be extremely difficult develop a system to capture all that 
information and keep^ it current, As an alternative, informing voters of deadlines and 
resources through the LES could go a long way toward increasing the awareness of the 
tools available to UOCAVA voters. Regardless, the FVAP is better suited to deal with 
UOCAVA issues than the EAC, in my opinion. 

6. Are there expanded roles you would give the EAC/FVAP to ensuring everyone 's right to 
vote is protected and exercised, if they so chose? 

In short, I believe that both the EAC and FVAP currently have a great deal of authority 
granted to them by Congress to carry out their respective missions. 

Thank you again for the chance to participate in this important hearing. Should you have any 
questions or if can be of any assistance in the future, please let me know. 

Sincerely, - 

David H. Stafford, CERA 
Supervisor of Elections 



875 


CWNIEL E. LUNGRE^, CALIFORNIA 
CHAIRMAN 


Congte£(£t of tlie fHnitob ^tatoiet 


^onse of ^EUpreoentoftbeo 

COMMITTEE ON HOUSE ADMINISTRATION 
1309 Longworth House Office Building 

l^astiinstinT, B.C. 20515-6157 

{202} 22S-8281 
Mlp:Acha.liouM.gov 


ROBERT A, BRAOV, PENNSYLVANIA 
RANKING MEMBER 


March 7,20U 


The Honorable Natalie Tennant 
Secretary of State 
Building 1, Suite-157K 
1900 Kanawha Blvd., E. 

Charleston, WV 25305 

Dear The Honorable Tennant, 

Thank you for testifying during the February' 12, 201 1 Committee on House Administration Hearing 
on the Military’ and Overseas Voter Empowerment Act. The Committee requests you respond to 
additional questions that will be made part of the hearing record. Please provide your responses to the 
following questions to the Committee by March 21, 2011. 

1. How many individuals participated in your online voting pilot project? 

a. What was the cost of the program? 

b. Do you have plans to expand It in 2012? 

2. Did you experience problems with any of your vendors when you moved up the ballot 
delivery deadline from 42-days to 45-days? 

3. A military member’s LES (leave and earnings statement) every month has a variety of 
information about the member including state of residence. A service member is likely to 
check this statement every month. This might be a good place to have another block on 
that form for voting. It could indicate whether or not the member is registered to vote, 
for which state/district, and if he/she is signed up for permanent absentee ballots or 
whether he or she needs to meet certain deadlines for requesting and turning back 
ballots. This could be a way to keep track of military voters and it is also something the 
member is likely to check often for accuracy, thereby reminding them of their right to 
vote while being away. Would such a system be feasible and/or useful? Who should 
handle the information? Would FVAP be the best place to house such information? The 
EAC? 
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DANIEL E LUNGREN, CALIFORNIA 
CHAIRMAN 


ROBERT A BRADY, PENNSYLVANIA 

Consre£(£( of tlje ©nfteb States " 

^ousfe o( iSiepresientattbest 

COMMITTEE ON HOUSE ADMINISTRATION 
1309 Longworth House Office Building 

9asl)mgton, B.C. 20515-6157 

(202) 22S-8281 

Mtprf/cha.hottte.gov 


4. Are there any expanded roles you would give the EAC/FVAP to ensuring that everyone’s 
right to vote is protected and exercised, if they so chose? 

If you have any questions concerning this matter, please feel free to contact Joe Wallace on the 
Committee staff at (202) 225-8281 . Thank you again for your testimony, we look forward to hearing 
from you. 


Sincerely Yours, 



Daniel E. Lungren 

Chairman, Committee on House Administration 
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Office of ihe Secretary of State 
Buitdlng 1. Suite tS7-K 
1900 Kanawha Bivd., 
Charicaton. West Vitjima 23305 


Natalie E. Tennant 

Secretif> of Su!c 
Sute of West Mrginia 
March 17, 2011 


Teleplioiie: (304) }}l-eo00 
Dill Ret l-l66-SOS-VOrE 
Pis:004)3ja,Oi)(IO 
www.wvsofeom 


U.5. House of Representatives 
Committee on House Administration 
1309 Longworth House Office Building 
Washington, OX. 20S15 

Dear Chairman Lungren: 

Thank you again for granting me the honor of testifying during the Committee on House 
Administration Hearing on the Military and Overseas Voting Empowerment Act on February 15, 2011. I 
am herein responding to your request for additional information regarding West Virginia's experience 
implementing the Act. 

Q. How many Individuals participated In your online voting pilot project? 

A. Over the course of the 2010 primary and general elections, 202 UOCAVA voters utilized 
the program to cast a ballot. 

Q. What was the cost of the program? 

A. The state spent $90,000 on the pilot. 

Q. Do you have plans to expand It in 2012? 

A. In my final report on the online voting pilot to the West Virginia legislature, I 
recommended the formation of a review committee to study 1) the various voting 
methods available to UOCAVA voters, 2) emerging technologies and processes, and 3} 
the relative costs and risks of each. This committee will convene March 31, 2011 for the 
first of several meetings. I anticipate they will provide recommendations for future 
action by late summer 2011, which I will then consider for adoption, 

Q. Old you experience problems with anyof your vendors when you moved up the ballot delivery 
deadline from 42-days to 45-days? 

A. The most significant vendor-related Issue we encountered concerned the compilation 
and communication of ballot data. Nearly every West Virginia county uses a single 
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vendor to produce absentee ballots and to program voting equipment. To support this, 
each county communicates local ballot data to the vendor, to be combined with state- 
level data, for programming and printing. 

To implement the provisions of the MOVE Act, localities paired with one of the two 
online voting pilot service providers or with a third electronic-ballot delivery provider. 
These vendors required the local and state-level ballot data in the possession of the 
printing/programming vendor In order to produce the ballots for online voting or 
electronic delivery. 

Negotiating the transfer of data from the "printing” vendor to the three electronic ballot 
service providers proved problematic, at best. This entailed numerous communications, 
some apparent miscommunications, and discussions about proprietary rights to the 
ballot data, unfortunately resulting in the electronic ballot service providers employing 
time-consuming "work-arounds" or scaiing back the services to be provided. To 
eliminate this issue for all future elections, I have proposed state-centralization of 
ballot-data gathering. This will grant the state greater control over the ballot 
production process and will prevent any vendor from having undue influence on ballot 
production or development timelines. 


Q. A military member's LES (leave and earnings statement) every month has a variety of 
information about the member including state of residence. A service member is likely to check 
this statement every month. This might be a good place to have another block on that form for 
voting. It could indicate whether or not the member is registered to vote, for which 
state/district, and if he/she is signed up for permanent absentee ballots or whether he or she 
needs to meet certain deadlines for requesting and turning back ballots. This could be a way to 
keep track of military voters and it is also something the member is likely to check often for 
accuracy, thereby reminding them of their right to vote while being away. Would such a system 
be feasible and/or useful? Who should handle the information? Would FVAP be the best place 
to house such Information? The EAC? 

A. Utilizing all avenues of communication for UOCAVA voters to improve voter 
registration/elections outreach is an important goal. Including a reminder on the Leave 
and Earnings statement would be one more approach to reaching this target audience. 
However, because of differences in state-level operating systems, providing current and 
accurate voter-specific data could prove very challenging. The LES document could 
provide a useful link to the Federal Voting Assistance Program and the Federal Post Card 
Application. If the LES Is provided in an electronic format, hyperlinks could be 
embedded in the document. 

At this time, I do not believe the majority of states are equipped to provide up-to-the- 
minute information in a standardized format that could be incorporated into an 
individual's pay statement. Standardization of voter registration data is a concept just 
now being fully developed. 
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Q. Are there any expanded roles you would give the EAC/FVAP to ensuring that everyone's right 
to vote Is protected and exercised, if they so choose? 

A. If the EAC remains in place as a federal agency, they would be the obvious choice for 
a coordinated effort to gather and disseminate voter information and outreach efforts. 
The FVAP is well-positioned to deal with military voters and their dependents. 

However, as the pool of voters utilizing certain technologies expands, FVAP's ability to 
administer the program diminishes (unless additional funding and an expanded scope of 
work are provided). 

Electronic voting methods, even if limited to blank ballot delivery, are attractive options 
for uniformed service and overseas voters. However, state and local election 
administrators are exploring other communities that could benefit from this type of 
program, including voters with disabilities, students, and individuals in a variety of 
emergency situations. For example, remote electronic voting would have been of great 
benefit when thousands of voters were scattered across the nation following Hurricane 
Katrina. 

if any agency is given the authority to test or administer a large scale electronic voting 
project, they must have the ability to apply state-of-the-art security protocols and limit 
the points-of-failure. States and local Jurisdictions have very limited capacity to regulate 
voting system vendors and their activities. I beiieve this is an area where the federal 
government could provide specific utility. 

Any federal agency assigned the task of supporting electronic ballot options should also 
have the capability of launching an outreach campaign designed to educate hard-to- 
reach American citizen populations around the w/orld. This might be achieved through a 
public/private partnership with multinational corporations. Though estimates vary 
widely, I believe there is general consensus that hundreds of thousands of overseas U. S. 
citizens are not participating in federal, state and local elections. While this may be by 
choice for some, there are certainly others who simply do not know they are qualified or 
how to go about the process. 

I appreciate being granted the opportunity to present my original testimony and these 
additional thoughts. I am a strong proponent of ballot access for all qualified citizens and applaud the 
leadership your committee is providing in this effort. I remain at your disposal should you require any 
additional information. 



Natalie E. Tennant 

West Virginia Secretary of State 
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Mr. Rick Jones 
Legislative Director 

National Association for Uniformed Services 
5535 Hempstead Way 
Springfield, VA 2215I 

Dear Mr. Jones, 

Thank you for testifying during the February 1 2, 20 1 1 Committee on House Administration Hearing 
on the Military' and Overseas Voter Empowerment Act. The Committee requests you respond to 
additional questions that will be made part of the hearing record. Please provide your responses to the 
following questions to the Committee by March 21, 2011. 

1 . Have more or less service men/women voted because of the MOVE Act? And why? Are 
there additional improvements that Congress can make to make it earlier to register and 
vote? 

2. What steps can we take to further ensure all uniformed service people abroad arc able to 
cast their vote? Are MOVE and UOCAVA alone sufficient enough? 

3. A military member’s LES (leave and earnings statement) every month has a variety of 
information about the member including state of residence. A service member is likely to 
check this statement every month. This might be a good place to have another block on 
that form for voting. It could indicate whether or not the member is registered to vote, 
for which state/district, and if he/she is signed up for permanent absentee ballots or 
whether he or she needs to meet certain deadlines for requesting and turning hack 
ballots. This could be a way to keep track of military voters and it is also something the 
member is likely to check often for accuracy, thereby reminding them of their right to 
vote while being away. Would such a system be feasible and/or useful? Who should 
handle the information? Would FVAP be the best place to house such information? The 
EAC? 

4. Are there any expanded roles you would give the EAC/FVAP to ensuring that everyone’s 
right to vote is protected and exercised. If they so chose? 
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Ifyou have any questions concerning this matter, please feel free to contact Joe Wallace on the 
Committee staff at (202) 225-828 1 . Thank you again for your testimony, we look forward to hearing 
from you. 


Sincerely Yours, 



Daniel E. Lungren 

Chairman, Committee on House Administration 
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Committee on House Administration 

Follow-Up Questions to Hearing on Military and Overseas Voting: Effectiveness of the Military 
and Overseas Voter Empowerment (MOVE) Act in the 2010 Election 

Rick Jones, 

Co-Chairman, Alliance for Military and Overseas Voting Rights (AMOVR) 

Legislative Director, National Association for Uniformed Services (NAUS) 

Ql. Have more or less service men/women voted because of the MOVE Act? And why? 

Are there additional improvements that Congress can make to make it earlier to register and 
vote? 

Al, It is challenging to compare voter turnout in a mid-term election (2010) to a presidential 
election (2008) as a measure of effective voter participation. However, according to Dr. Clifford 
Stanley, Under Secretary of Defense for Personnel and Readiness, preliminary analysis of the 
2010 election shows military voter registration and voter participation rates continuing to run 
at higher rates than the general population. Stanley testified March 17 before the House 
Armed Services Personnel Subcommittee. 

At this time, military absentee voting data for the 2010 election has yet to be released and 
made available for review and analysis. Nevertheless, understanding that the MOVE Act 
directly addresses the most significant voting problem previously identified (ballots being sent 
too late for military voters to successfully return them) and requires States to send ballots out 
at least 45 days before the election and directs the postal system to return overseas military 
ballots by Express Mail, one should anticipate that the MOVE Act is improving voting 
opportunity for military voters by giving them more time to receive, complete and return their 
ballots. 

However, given the testimony we heard at the February 15 hearing, I do think we need to 
reform the enforcement laws for military and overseas voters. I believe it is imperative that 
Congress pass legislation to ensure that military voters have the right to bring a civil action 
under the Uniformed and Overseas Citizens Absentee Voting Act to safeguard their right to 
vote. However, the right of action should be limited solely to suits against election officials, and 
not to those agencies or individuals providing voting assistance, such as the Department of 
Defense, military service organizations, or voter advocacy organizations that may assist military 
and overseas voters. 

Clearly, military and overseas voters cannot rely exclusively on the Department of Justice to 
protect their voting rights. The Department of Justice's record in the 2010 election was 
haphazard, and its specific enforcement in Illinois and New York was just plain poor. 

It is interesting to note that the Voting Rights Act and the National Voter Registration Act both 
have private rights of action for aggrieved voters, but the Uniformed and Overseas Citizen 
Absentee Voting Act (UOCAVA) does not. 

Member organizations of the Alliance for Military and Overseas Voting Rights agree that the 
MOVE Act requirements for civilians to register for "every election" is appropriate. However, 
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the regulations for re-filing of the Federal Post Card Application (FPCA) under MOVE are 
burdensome to the States and the absentee voter. Essentially MOVE went from one extreme 
to the other— whereas, UOCAVA specified once every 4 years, MOVE says for each election 
within the same year. 

With many primaries in January, the law should be modified to allow FPCAs filed from 120 days 
(4 months September to December) before the end of the calendar year to remain valid for the 
next calendar year. Specifically, an FPCA filed on Sept. 1, 2011, should be good through all of 
2012, a total of 16 months. This change would allow registration actions for the primary 
through the election. Otherwise, UOCAVA voters in States with early January primaries could 
be denied their right to cast a ballot. 

The law should be crystal clear that FPCAs, FWABs and ballots should not be rejected on the 
lack of a notary signature. States should specifically be disallowed from "asking" for such 
signatures. The same should be extended to Witnessing requirements. MOVE only addresses 
notary requirements not Witness requirements. In 2010, officially no State had a notary 
requirement. However, there were several States that had witness requirements: AL, AK, LA, 
NC, SC, VA and Wl. MS is going to retire its after 2010. GA, TN, ME, and NV require a witness 
only if the voter received help. NY "recommends" a witness. 

Q2. What steps can we take to further ensure all uniformed service people abroad are 
able to cast their vote? Are MOVE and UOCAVA alone sufficient enough? 

A2. While the MOVE Act made some significant improvements to UOCAVA that assist 
military and overseas voters in registering and casting a ballot, there is always room for 
improvement. Clearly one of the most controversial aspects of the Act's implementation is the 
decision process for State waiver. In that regard, I recommend repealing the MOVE Act's 
waiver provision. The MOVE Act allowed States to apply for a waiver from the 45-day provision 
for sending ballots, but of the 12 applications for waiver, only five were approved, and one of 
these waiver-approvals failed to live up to its waiver requirement. Allowing States to apply for 
a waiver delays ballots being sent to military voters, and, regardless of how many days after the 
election a State allows ballots to be returned, it still must be voted and sent back by Election 
Day. The waiver process simply induces States to maintain its status quo, seek poor 
alternatives to sending out ballots 45 days prior, and, for more than 70 percent of the waiver 
applicant States, delays the necessary action for compliance with the MOVE Act. 

Also, I recommend amending the Installation Voter Assistance Office provisions of the MOVE 
Act. Section 583 of the MOVE Act (10 U.S.C. 1566a) requires the individual military services to 
set up additional voting assistance offices at each installation, to provide voting assistance at 
numerous career milestones, and also authorizes the Services to designate these offices as 
voter registration facilities under the National Voter Registration Act (NVRA). This is overkill. 
NVRA voter registration facility designation requires the installation office to also provide voter 
assistance to non-military civilian employees and contractors not covered by UOCAVA. It also 
requires the establishment of a second layer of voting assistance bureaucracy which is not 
needed - given the already high voter registration rates using only the unit-level voting 
assistance officers - at an annual cost of $35 million to $45 million. The same level of voting 
assistance called for in the MOVE Act and provided under NVRA (additional voting assistance at 



885 


the specified career miiestones, as well collecting and sending the registration and absentee 
ballot applications in for the military voters) can be done at the unit level, and at far less cost. 

Q3. A military member's LES (leave and earnings statement) every month has a variety of 
information about the member including state of residence. A service member is likely to 
check this statement every month. This might be a good place to have another block on that 
form for voting. It could indicate whether or not the member is registered to vote, for which 
state/district, and if he/she is signed up for permanent absentee ballots or whether he or she 
needs to meet certain deadlines for requesting and turning back ballots. This could be a way 
to keep track of military voters and it is also something the member is likely to check often 
for accuracy, thereby reminding them of their right to vote while being away. Would such a 
system be feasible and/or useful? Who should handle the information? Would FVAP be the 
best place to house such information? The EAC? 

A3. Frankly, a reminder on a key document sounds like a good idea. It might indeed trigger 
a ballot’s return from a service member who may, without a reminder, be focused on a more 
pressing mission oriented issues and neglect returning a ballot as time slips by. 

It is my understanding, however, that voting assistance messages have already been included 
on the LES for the past several election cycles. These reminders have helped remind military 
members and their spouses to register and vote using the FVAP portal. 

There are a number of difficulties to consider before pressing a mandate on the Department of 
Defense to notify the voter whether the voter is registered to vote. To include key voter 
information beyond a simple reminder would likely be very difficult, very expensive, and 
unnecessary. State and local election officials actually register voters to vote and hold the voter 
registration databases. Given that different identifying information is used in the State 
databases from the military personnel databases, it would be difficult, if not impossible, to 
cross reference the State voter registration databases to the military personnel databases. In 
fact, it is very possible that such database integration issues could result in erroneous, 
contradictory or confusing information for voters. 

It should also be pointed out that thirty-seven States and Territories already have online voter 
registration verification sites, and the FVAP.gov website directs voters to these sites, as well. 

One additional suggestion should be made. Unlike the NVRA, which requires election officials 
to Inform voters whether their voter registration application is accepted or rejected, UOCAVA 
only requires election officials to notify UOCAVA voters if their registration or absentee ballot 
application is rejected, leaving the voter to question whether their application was even 
received, let alone accepted. Therefore, it is recommended that Congress amend UOCAVA to 
require election officials advise all UOCAVA voters of the receipt, acceptance, and/or rejection 
of their voter registration and absentee ballot application. 

Q4. Are there any expanded roles you would give the EAC/FVAP to ensuring that 
everyone's right to vote is protected and exercised, if they so chose? 
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A4. I would recommend revisions to the congressionaiiy mandated roles for FVAP, the 
Services, and the EAC. First, I would recommend FVAP be given greater authority to engage 
voter and election official stakeholders. In the last 18 months, FVAP has engaged in a robust 
stakeholder engagement strategy, including the Alliance of Military and Overseas Voting Rights 
(AMOVR, of which I am co-chair) and numerous election officials. To do so, it has hosted a 
number of working groups, such as two computer and internet security conferences with 
election officials, voting system vendors and computer science specialists, as well as special 
working groups with election officials to determine what online ballot delivery systems would 
best serve voters and also best integrate with State and local election systems. 

To date these efforts seem to be bearing fruit as the number of States providing online ballot 
delivery systems jumped from eight in 2008 to more than 30 in 2010. However, FVAP is 
severely limited in its ability to ask these stakeholders to participate in these working groups as 
current federal law severely limits their ability to pay for the travel and per diem expenses. 
Given the limited funds of the non-profit organizations advocating for military and overseas 
voting rights, and the constrained budgets under which State and local governments are 
operating, it is very unlikely these stakeholders will be able to participate in the numbers FVAP 
needs if they must pay for this themselves. Given the insight and coordination this provides the 
Department of Defense as it rolls out these new systems, it appears such engagement meetings 
actually reduce overall FVAP system costs, but until the Department is given legislative relief 
from the prohibitions of 31 U.S.C. § 1345 and is given greater authority to use the provisions of 
5 U.S.C. § 5703, FVAP's engagement efforts may fall short in achieving the outreach necessary 
to improve metrics. 

Second, I would recommend eliminating the EAC post-election UOCAVA survey. The MOVE Act 
directed the Department of Defense to define all future data collection and reporting 
requirements. FVAP already conducts post election surveys of military voters, military spouse 
voters, voting assistance officers, and local election officials, and does so using widely accepted 
statistical and survey modeling techniques, adjusting for non-response, demographics, and 
election jurisdiction size, none of which EAC does in its post-election survey. Because of that, 
the EAC reports inherently underreports military and overseas voting, and skews the apparent 
voting behavior to make small jurisdictions appear to have higher voter participation rates, and 
larger jurisdictions have smaller voter participation rates. With its recent, aggressive 
enhancements in statistical quality and technology improvements, FVAP surveys now present 
the best quality surveys in the entire field. 
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Mr. Eric Eversolc 

Executive Director 

Military Voter Protection Project 

227 A St. NE 

Washington, DC 20002 

Dear Mr. Eversole, 

Thank you for testifying during the February 12, 201 1 Committee on House Administration Hearing 
on the Military and Overseas Voter Empowerment Act. The Committee requests you respond to 
additional questions that will be made part of the hearing record. Please provide your responses to the 
following questions to the Committee by March 21,2011. 

1 . How would you enforce Equal Protections violations arising under the MOVE Act? 

2. In your testimony you state that the Justice Department violated the Constitution in 
working with states to comply with MOVE. Expand on this please. Any solutjons? Did 
you notify the DOJ? 

3. You suggest that more must be done to help with absentee military voters and military 
voters in general. Who do you think is best equipped for this? Local elections boards? 
States? The federal government? Should these same protections be extended to all 
Americans? If not, why? 

4. A military member’s LES (leave and earnings statement) every month has a variety of 
information about the member including state of residence. A service member is likely to 
check this statement every month. This might be a good place to have another block on 
that form for voting. It could indicate whether or not the member is registered to vote, 
for which state/district, and if he/she is signed up for permanent absentee ballots or 
whether he or she needs to meet certain deadlines for requesting and turning back 
ballots. This could be a way to keep track of military voters and it is also something the 
member is likely to check often for accuracy, thereby reminding them of their right to 
vote while being away. Would such a system be feasible and/or useful? Who should 
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handle the information? Would FVAP be the best place to house such information? The 
EAC? 


5. Are there any expanded roles you would give the EAC/FVAP to ensuring that everyone’s 
right to vote is protected and exercised, if they so chose? 


If you have any questions concerning this matter, please feel free to contact Joe Wallace on the 
Committee staff at (202) 225-828 1 . Thank you again for your testimony, we look forward to hearing 
from you. 


Sincerely Yours, 



Daniel E. Lungren 

Chainnan, Committee on House Administration 



889 


Response of Eric Eversole to Committee 
Questions from the February 15, 2011 Hearing on 
"Effectiveness of the MOVE Act in the 2010 Election" 

March 28, 2011 


1. How would you enforce Equal Protections violations arising under the MOVE Act? 

The Equal Protection clause prohibits a state from debasing or diluting a citizen’s right to vote 
based on arbitrary and disparate treatment. As the Supreme Court emphasized in Bush v. Gore, 
"having once granted the right to vote on equal terms, the State may not, by later arbitrary and 
disparate treatment, value one person's vote over another." 531 U.S. 98, 104 (2000). 

Federal courts have applied Bush v. Gore in various contexts. For example, in League of Women 
Voters V. Brunner, the 6th Circuit found a potential violation of the equal protection clause 
when the facts showed that certain counties in the state experienced systemic registration 
problems, failures to distribute absentee ballots, and misinformation about polling places. 548 
F.3d 463, 468 (6th Cir. 2008). Similarly, In Black v. McGuffage, a district court in Illinois found a 
possible equal protection violation in a case where the voting systems in some counties had a 
disproportionate impact on African American and Latino voters. 209 F. Supp. 2d 889, 899 (N.D, 
III, 2002). 

Applying this rationale to military voting cases, the question is whether a state employs a 
system that treats military voters arbitrarily and disparately— that is, does the different 
treatment work to debase or dilute a military voter's right to vote and make it less likely that 
their vote will be counted. 

Both questions could have been answered in the affirmative in Illinois in 2010. As I noted in my 
written testimony, the settlement agreement negotiated by the Department of Justice with 
Illinois allowed certain counties in that state to treat military voters disparately and likely led to 
some military voters being disenfranchised. While most military voters in Illinois had their 
ballots sent 45 days before the election, thousands of military voters in Illinois (i.e., the ones 
living in counties that violated the MOVE Act) had their ballots sent 25 to 30 days before the 
election. Moreover, as a result of the settlement agreement, some voters had 45 days to 
receive and return their ballots, whereas most military voters in Illinois had 59 days to receive 
and return their ballots when their counties complied with federal and state law. 

As a matter of common sense, there is a significant quantitative difference between providing a 
military voter with 45 days to receive and return their ballots as compared to 59 days. This 
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time difference is especially critical for overseas military voters who may need additional time 
to receive and return their ballot. 

There also is a significant qualitative difference between having a service member's ballot sent 
25 days before the election as compared to 45 days before the election. Given the fact that 
absentee ballots can take 30 or more days to reach a service member in a warzone, some of the 
ballots sent 25 to 30 days before the election did not reach the voter prior to the election. 

Some of these voters were likely disenfranchised under the settlement agreement— a classic 
equal protection violation. 

Similar problems arose in New York. As was the case in Illinois, the Department settled 
violations of the MOVE Act by allowing certain counties and the City of New York to mail 
absentee ballots approximately 25 days before the election. While the settlement agreement 
attempted to remedy this violation by adding more time after the election, there is a significant 
likelihood that some of these absentee ballots, especially those traveling to war zones, were 
not delivered to the military voter prior to the election and, thus, deprived these military voters 
of their right to vote. 

Ultimately, the Department has to be cognizant of the time needed to deliver absentee ballots 
to war zones and must negotiate remedies that will provide all military voters with an 
opportunity to vote— regardless of whether they are stationed in the United States or in a war 
zone in Afghanistan or Iraq. The Department of Justice should have required New York and 
Illinois to send their absentee ballots via express mail delivery, which would have reduced the 
standard mail delivery time and made it more likely that the military voter would have received 
his or her ballot. The failure to do so, in my view, debased and diluted the voting rights of our 
service members and was a violation of their equal protection rights. 

2. In your testimony you state that the Justice Department violated the Constitution In 
working with states to comply with MOVE. Expand on this please. Any solutions? Did you 
notify DOJ? 

In addition to the equal protection violations in New York and Illinois, as discussed above, the 
Justice Department encouraged several states to violate our service members' fundamental 
right to vote, as protected by the First and Fourteenth Amendments. In particular, the 
Department recommended to several states and the District of Columbia that it could "remedy" 
a MOVE Act violation by depriving our military voters of their right to vote in state races. 

That was the case in Maryland in 2010. On July 28, 2010, the Maryland State Board of Elections 
filed an application with the Federal Voting Assistance Program (FVAP) requesting a waiver 
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from the requirement to mail absentee ballots 45 days before the election/ The State Board's 
application indicated that the state would mail absentee ballots— ballots that included both 
federal and state races— no later than 18 days before the November 2010 election. The State 
Board also stated that it would provide an additional 11 days after the election for ballots to be 
returned. In other words, the State Board planned to provide military voters with a total of 29 
days to receive and return their absentee ballot. 

Less than a month after filing the waiver application, the State Board notified the FVAP and the 
Department of Justice that it wanted to withdraw its waiver application. In this second letter, 
the State Board stated that it would comply with the MOVE Act by sending absentee ballots 
containing federal races (U.S. Senator and appropriate U.S. House of Representative) at least 45 
days before the election. The ballots for state races would be mailed according to the original 
plan— that is, 18 days before the election. In other words, Maryland planned to meet the 
requirements of the MOVE Act by sending federal ballots at least 45 days before the election, 
but deprive military voters of their rights to receive a state absentee ballot. The letter noted 
that the State Board's plan had been approved in conversations with FVAP and the Department 
of Justice. 

A federal district court found that the State Board's plan— i.e., the one approved by the 
Department of Justice— would violate our service members' fundamental right to vote.^ In 
particular, the Court noted that some overseas military voters would not be able to vote in 
state races because the state failed to provide them with sufficient time to receive and return 
their absentee ballots.^ As the Court emphasized, "where a state has authorized the use of 
absentee ballots, any restriction it imposes on the use of those ballots which has the effect of 
severely burdening a group of voters must be narrowly tailored to further a compelling state 
interest."'' 

Maryland was not the only state or territory to receive this advice. The Department of Justice 
provided similar advice to the District of Columbia and the U.S. Virgin Islands. 


' Maryland's correspondence to FVAP and the Department of Justice can be accessed at: 
http://www.fvap.eov/reference/laws/mdwaiver.html . 

Doev. WalKer, No. 10cv2646, at 13-25 (D.Md. Oct. 29, 2010). 

^ Id. at 19. 

'' Id. at 23 (citing Burdick v. Takushi, 504 U.S. 428, 434 (1992); Price v. New York State Bd. of 
Elections. 540 F.3d 101 (2d Cir. 2008)). 
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In my view, the Department of Justice should never provide advice to a state that would 
diminish or deprive a military voter's ability to participate in state elections. Rather, the 
Department should strive to ensure that military voters, like all other voters protected by the 
Voting Section of the Civil Rights Division, have a reasonable opportunity to vote in federal and 
state elections regardless of their location in the world. 

3. You suggest that more must be done to help with absentee military voters and military 
voters in general. Who do you think is best equipped for this? Local election boards? States? 
The federal government? Should these same protections be extended to all Americans? If 
not, why? 

There is no doubt that we, as a Country, must do more to ensure that our service members are 
able to vote and have their votes counted on Election Day. We send them to locations 
throughout the world to protect and, in some cases, die for our rights. Given these sacrifices, 
we have a special obligation to ensure that our service members are able to vote. 

This obligation does not rest with one single entity. Local election officials play an important 
role in ensuring that ballots are mailed in a timely manner (i.e., at least 45 days before the 
election) and making sure that registration applications are processed in a timely manner. 

States have a duty to ensure that state laws comply with the MOVE Act and provide local 
jurisdictions with the resources needed to succeed. And, the federal government has an 
obligation, consistent with the MOVE Act and UOCAVA, to educate service members regarding 
their rights, to maximize their registration opportunities, and to defend their right to vote. 

Unlike our service members, most Americans already have many of these protections in place. 
For example, the National Voter Registration Act provides all Americans with an opportunity to 
register when they visit their driver’s license branch or public assistance agency. Most 
Americans also enjoy unprecedented access to voter registration opportunities through various 
non-profit organizations that conduct voter registration drives in large cities and college 
campuses. Our service members unfortunately do not have these same access rights and, thus, 
their ability to participate in our electoral process suffers year after year. 

In my view, the federal government must do more to maximize our service members’ ability to 
participate in federal elections. While the MOVE Act attempted to address this issue by 
requiring the Department of Defense to create voter registration offices on each military base, 
that provision of the MOVE Act was not implemented prior to the 2010 election. We must do 
better in 2012 to ensure that military voters do not have to sacrifice their right to vote— they 
already are sacrifices too much. 


4 
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4. A military member's LES (leave and earnings statement) every month has a variety of 
information about the member including state of residence. A service member is likely to 
check this statement every month. This might be a good place to have another block on that 
form for voting. It could indicate whether or not the member is registered to vote, for which 
state/district, and if he/she is signed up for permanent absentee ballots or whether he or she 
needs to meet certain deadlines for requesting and turning back ballots. This could be a way 
to keep track of military voters and it also something the member Is likely to check often for 
accuracy, thereby reminding them of their right to vote while being away. Would such a 
system be feasible and/or useful? Who should handle the Information? Would FVAP be the 
best place to house such information? The EAC? 

Such a program would not be feasible or useful and, quite frankly, would be incredibly 
expensive to create and maintain. Contrary to the basic premise in the question, many service 
members do not review their LES~at least not on a frequent basis. While service members use 
to receive their LES via mail every two weeks, the Defense Finance and Accounting Service 
(DFAS) no longer mails an LES to service members, but instead requires all service members to 
review their LES online. Based on my experience, most service members only review their LES 
when a pay issue arises or when they are trying to determine how much leave they have. 

However, even if service members frequently reviewed their LES, it would be immensely 
difficult to collect and maintain information regarding each service member's registration 
status and whether they have a valid absentee ballot request on file in each state. First, some 
federal agency (presumably FVAP) would need to collect registration and absentee ballot data 
from all SO states, the District of Columbia, and the United States territories. Second, some 
agency would then need to determine if the person identified in the state registration database 
is the same person serving in the military. For example, is John Doe of Florida really Private 
John Doe who is stationed in Iraq? Since many states do not use social security numbers to 
identify voters, it would be nearly impossible to verify that John Doe is, in fact. Private John 
Doe. Third, some agency would need to verify that the registration information is up to date 
and accurate. Finally, it would take a significant amount of work to maintain the database and 
account for the frequent moves necessitated by military life. 

Ultimately, it is my opinion that using the LES to collect and maintain voter registration 
information for our troops would be incredibly expensive and would fail to yield significant 
results. 
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5. Are there any expanded roles you would give the EAC/FVAP to ensuring that everyone's 
right to vote is protected and exercised, if they so chose? 

No. These agencies must do a better job with their current resources. In that regard, FVAP has 
made significant strides over the last two years by updating their website, making it more user 
friendly, and providing service members with more tools to register and request absentee 
ballots. FVAP also has made significant improvement by providing military voters with more 
timely and accurate information regarding upcoming elections and registration deadlines. 

While FVAP needs to do more on the registration front {especially with its obligation to create 
voter registration agencies on military installations, as discussed above), it appears to be on the 
right track. 

The EAC is a different story. Since its creation, the EAC has not demonstrated an ability to 
accomplish the tasks for which it was created. For example, under the Help America Vote Act 
of 2002, the EAC has an obligation to collect data regarding the number.of absentee ballots 
sent and received by military and overseas voters and to publish these results in a survey. 

These surveys, however, have been incomplete (in 2006, for example, the EAC only received 
responses from 55-60 percent of the jurisdictions) and riddled with inconsistencies. I have no 
confidence that the EAC has the personnel or the skill sets needed to undertake additional 
obligations under the MOVE Act. 
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Mr. J. Bradley King 

Co-Director, Election Division 

Indiana Secretary of State 

302 West Washington St., Room E 204 

Indianapolis, IN 46204 

Dear Mr. King, 

Thank you for testifying during the February 12, 201 1 Committee on House Administration Hearing 
on the Military and Overseas Voter Empowerment Act. The Committee requests you respond to 
additional questions that will be made part of the hearing record. Please provide your responses to the 
following questions to the Committee by March 21, 2011. 

1. Given the difficulties with vendors in the last election, what steps are you taking to 
ensure that the same problems don’t crop up for the 2012 election cycle? 

2. Had the Department of Justice contacted any of your local election officials before you 
learned of their failure to send out ballots pursuant to the MOVE Act? 

3. In your testimony you said Indiana acted promptly in a bi-partisan manner to enact any 
legislative changes necessary to comply with MOVE. Why do you think Indiana handled 
the transition seamlessly while other states struggled to comply? 

4. Were there any other counties besides St. Joseph County which experienced problems 
implementing the MOVE Act? 

5. What improvements w/ould you recommend Congress consider for improving the voting 
process for our men and women serving overseas. What about American Civilians living 
and working abroad? 

6. A military member’s LES (leave and earnings statement) every month has a variety of 
information about the member including state of residence. A service member is likely to 
check this statement every month. This might be a good place to have another block on 
that form for voting. It could indicate whether or not the member is registered to vote. 
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for which state/district, and if he/she is signed up for permanent absentee ballots or 
whether he or she needs to meet certain deadlines for requesting and turning back 
ballots. This could be a way to keep track of military voters and it is also something the 
member is likely to check often for accuracy, thereby reminding them of their right to 
vote while being away. Would such a system be feasible and/or useful? Who should 
handle the information? Would FVAP be the best place to house such information? The 
EAC? 

7. Are there any expanded roles you would give the EAC/FVAP to ensuring that everyone’s 
right to vote is protected and exercised, if they so chose? 

If you have any questions concerning this matter, please feel free to contact Joe Wallace on the 
Committee staff at (202) 225-828 1 . Thank you again for your testimony, we look forward to hearing 
from you. 


Sincerely Yours, 



Daniel E. Lungren 

Chairman, Committee on House Administration 
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STATE OF INDIANA 


Charles P. White, Secretary of State 


March 21, 2011 


Trent Deckard, Co-Dlrector 

Indiana Election Division 
302 West Washington Street, Room E204 
Indianapolis, Indiana 46204-2767 
Phone; (317) 232-3939 
Fax: (317) 233-6793 


The Honorable Daniel E. Lungren, M.C. 

Chairman, Committee on House Administration 
1309 Longworth House Office Building 
Washington, DC 205 1 5-6 1 57 

Dear Chairman Lungren: 

Thank you for your letter of March 7, in which you conveyed the request of the 
Committee on House Administration for additional information concerning the 
implementation of the Military and Overseas Voter Empowerment Act, as discussed in 
my testimony before the Committee on February 15. 

Specifically, you ask: 

J. Given the difficulties with vendors in the last election, what steps are you taking 
to ensure that the same problems don ’t crop up for the 2012 election cycle? 

Indiana experienced problems with timely delivery by ballot printers because: (1) the. 
vendors have a direct working relationship with county election officials as their 
customers (rather than with the State of Indiana); and (2) the printers were not adequately 
informed about the MOVE requirements (particularly the 45 day ballot transmittal 
deadline) which impacted their work. 

As Co-Director of the Indiana Election Division, I will be proposing educational 
activities, as well as legislative and administrative initiatives to prevent these problems 
from occurring again in 2012. These include: 

(1) Continuing education for county election onicials and vendors. At every 
gathering of county election officials (which may include many officials who 
began serving in January 201 1 after the initial implementation of MOVE, as 
well as vendor representatives), the Election Division emphasizes the 
importance of compliance with MOVE requirements (particularly the 45 day 
ballot transmittal deadline). Since Indiana law imposes the same 45 day 
deadline in the municipal elections to be conducted this year, we are 
beginning the process of educating our newly elected officials about these 
requirements now, before the onslaught of the 2012 election begins, 
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(2) County reporting of timely ballot delivery. State law currently requires 
county election officials to document compliance with another law requiring 
public testing of voting systems shortly before each election. This reporting 
requirement is not onerous, and is fulfilled by the county completing a simple 
one-page form and filing it with the Election Division. The Election Division 
monitors these public testing reports, and follows up with counties who fail to 
file. Legislation requiring each county to document the name and contact 
information of the vendor who provided the absentee ballots; the date of 
delivery; and any problems that would preclude timely transmittal of the 
absentee ballots to military and overseas voters would shine a light on any 
problems being experienced by a county. The state could then act to address 
the problem as soon as possible and to reduce the chance of disfranchisement 
of military and overseas voters. 

(3) Civil Penalties. Indiana law permits state election officials to impose fines on 
voting system vendors who “knowingly, recklessly, or negligently... 
implements or permits the use of a voting system in an election. . . in violation 
of [the Indiana election code]...” In one recent case, a Voting system vendor 
was fined approximately $250,000 for a violation of this statute. Similar 
provisions for civil penalties could deter ballot printing vendors from 
neglecting their duty to their county customers, and ultimately to the military 
and overseas voters who depend on them. A $10,000 per day (per county) 
civil penalty would be a reasonable deterrent to negligent performance by a 
ballot printing vendor. 

2. Had the Department of Justice contacted any of your local election officials 
before you learned of their failure to send out ballots pursuant to the MOVE Act? 

No, I do not believe so. The Department of Justice communicated with certain local 
election officials after the state surveyed county compliance with MOVE and reported 
the state’s findings to DOJ, I am not aware of any communications between DOJ and 
local election officials which occurred before then. 

i. In your testimony you said Indiana acted promptly in a bi-partisan manner to 
enact any legislative changes necessary to comply with MOVE. Why do you think 
Indiana handled the transition seamlessly while other states struggled to comply? 

Indiana had several advantages which made complying with MOVE easier than in other 
states. 

First: the scope of Indiana’s legislative changes required to implement MOVE was 
much narrower than in those states which were required to shift major dates on 
their election calendars (such as moving a September statewide primary election). 
Indiana’s May primary date and June state party convention dates (which have not 
changed since the 1940’s) allowed adequate time to finalize and print general election 
ballots. Only a few candidate challenge deadlines had to be shifted to accommodate the 
45 day ballot deadline under MOVE. 
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Second: during the last 20 years, the Indiana General Assembly has been able to 
reach bipartisan agreement on a wide variety of legislative changes to make it easier 
for military voters to participate in alt parts of the election process. These legislative 
initiatives have included “election day voter registration” for certain recently discharged 
or transferred military personnel and their families, and an extended deadline (10 days 
after the general election) to receive timely mailed absentee ballots from overseas voters. 

Indiana has strong political parties, and no shortage of disagreement between state 
legislators regarding election policy issues. But members of both major parties have a 
long tradition of putting aside their differences to enact legislation to benefit military 
voters. In the 2010 legislative session, in which the Indiana House was controlled by the 
Democratic Party, and the Indiana Senate by the Republican Party, the bill to implement 
MOVE was one of the very few pieces of election legislation which became law, and was 
described as “must pass” legislation by legislators of both parties. 

Indiana’s fairly large per capita military population also results in many legislators being 
personally knowledgeable about the military personnel and their families in their districts, 
and more likely to be aware when these individuals encounter problems with absentee 
voting. 

Third: Indiana started nlannine to implement MOVE as soon as the law was 
enaeted and worked closely with loeal eleetion officials to do so. As soon as MOVE 
passed, the Indiana Election Division identified the Indiana statutes which would require 
amendment, and began drafting necessary legislation. The Election Division also began 
working with county election officials to determine the scope of administrative changes 
required at the local level. 

Indiana, like most states, has a “technology gap” between more and less prosperous 
counties. In certain counties, the ithplementation of MOVE required the state to provide 
the county election office with the county office’s first email service. 

Indiana’s efforts were aided by the enthusiasm of county election officials to do 
everything within the county’s power to assist military and overseas voters. Some 
counties volunteered to transmit absentee ballots by express courier to ensure their receipt 
by. military voters. Other counties contacted family members of military voters whose 
absentee ballots had been returned as undeliverable to see if the family had a current 
mailing address so that the absentee ballot might still be received by the voter. 

These extraordinary efforts by county election officials on behalf of military voters 
reflected the willingness of the counties to work with the state to successfully implement 
MOVE throughout Indiana. 

4. IVere there any other counties besides St. Joseph County which experienced 
problems in implementing the MOVE Act? 

Only Fountain County and Huntington County, Indiana. 
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In Fountain County, ballot printing was delayed by a challenge to a candidate seeking a 
county-wide office. TTie challenge was appealed from the county election board to a local 
court, and as a result of this litigation, the challenge was not resolved in time for the 
ballots to be printed and delivered on schedule. These problems were aggravated by the 
serious illness of the circuit court clerk, who was unable to coordinate with her one- 
person election staff to finalize the ballot proofs. I understand that as a result the 
transmittal of 2 ballots to UOCAVA voters occurred after the 45 day deadline. 

In Huntington County, ballot printing was delayed by election staff shortages. The circuit 
court clerk reported that certain key members of her small staff were unavailable during 
the normal ballot preparation and proofing period, and that a result, the transmittal of 5 
absentee ballots for UOCAVA voters were delayed. 

In every other county, the circuit court clerk reported that all absentee ballot applications 
approved for UOCAVA voters had been processed and the absentee ballots transmitted 
on time. In certain counties with very small populations, the clerk reported that no 
applications from UOCAVA voters had been received before the 45 day transmittal 
deadline. 

5. What improvements would your recommend Congress consider for improving the 
voting process for our men and women serving overseas? What about American 
Civilians living and working abroad? 

First: the creation of a private right of action for absent uniformed services voters 
and overseas voters to enforce their rights under MOVE. Although I imagine that in 
practice such litigation would be rare, it would provide a method for UOCAVA voters to 
seek relief in those exceptional cases where either statutes or administrative procedures 
have not been brought up to speed to comply with MOVE, or are administered in a way 
that frustrates the reasonable efforts of these voters to obtain and cast their ballots. 

Second: Direct FVAP to focus on educating military voters about what to expect 
from the absentee process, and how to probicm-solvc when things go wrong. 

With a 45 day transmittal deadline enacted as part of federal law, FVAP should be getting 
the word out to military voters that if the voter has not received an absentee ballot on 
Day 44, when requested by email or fax, then the voter should be pro-actively 
contacting the county election office (or the state election office) to ask why the delay 
has occurred. This prompt inquiry can lead to quick problem-solving. There is little 
that even the best-intentioned election administrator can do to help when contacted 
by a military or overseas voter on Election Day itself asking about an undelivered 
absentee ballot. 


Third: Require that U.S. Passports include a brief statement about how to obtain 
information about absentee voting while overseas. With regard to American Civilians 
living and working abroad, one of the recurring problems has been to identify these 
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voters and to provide them with the information that they need for voting. Although 
civilians are encouraged to notify U.S. embassies of their presence in other nations, this 
information has not been useful for reaching overseas voters. 

Since American civilians overseas would certainly take their passports with them, either 
for temporary or extended travel, the passport might provide an easy method to prompt 
the voter to seek out information about absentee voting while abroad. 

If every U.S. Passport contained a brief statement such as 

"Want to Vote Absentee while Overseas? 

Get Information at www.fvan.eov or call 800-438-8683 " 

it would provide American civilians with a permanent, readily accessible source for this 
information. This language would serve as a reminder whenever the civilian opened the 
passport, and might be far more effective than more expensive advertising campaigns. 

6. A military member ‘s LES (leave and earnings statement) every month has a 
variety of information about the member including stale of residence. A service 
member is likely to check this statement every month. This might be a good place 
to have another block on that form for voting. It could indicate whether or not the 
member is registered to vote, for which stale/districi, and if he/she is signed up for 
permanent absentee ballots or whether he or she needs to meet certain deadlines 
for requesting and turning back absentee ballots. This could be a way to keep 
track of military voters and it is also something the member is likely to check 
often for accuracy, thereby reminding them of their right to vote while being 
away. Would such a system be feasible and/or useful? Who should handle the 
information? Would FVAP be the best place to house such information? The 
EAC? 

The military member’s LES would be a great source for providing basic information 
about the absentee voting process (such as contact information for FVAP), much in the 
manner that 1 suggested earlier for U.S. Passports. 

However, 1 do not think it is feasible at this time to continuously gather, update, and 
disseminate the personalized voter registration information in the manner described in 
this question. 

For example, a military voter (like any other voter) may have both an active registration 
in one location, and an inactive voter registration record (at an address from college days, 
for example). If the inactive voter registration record is reclassified as active, or 
eventually canceled in accordance with the National Voter Registration Act (NVRA), 
how would the LES reflect that? What if a person with the same or a similar name is 
registered in both Arkansas and Arizona? Would the keeper of the LES data be required 
to determine if one, both, or neither of these registrations is for a specific military voter? 


5 



902 


Likewise, a voter’s “district” (congressional, state legislative, or other local district) can 
change due to upcoming redistricting, or as part of other processes. 

Finally, state laws can also change in a manner that would affect the information that 
might appear on an LES. Some states do not have permanent absentee voting status for 
any voters; in other states, the applicable absentee ballot deadlines can change from year 
to year (due to legislation to implement MOVE, for example). 

The expense in gathering this registration and absentee data from all the states and 
territories, and then continually updating both the individual information and applicable 
laws would be significant. 

For these reasons, I do not believe that the EAC, FVAP, or any other entity would be 
able, or should, handle the LES information described in this question. 

7. Are there arty expanded roles that you would give the EAC/FVAP to ensuring 
that everyone 's right to vote is protected and exercised, if they so choose? 

No, other than the enhanced and focused educational role for FVAP that I discussed in 
my answer to a previous question. 


It was a great privilege to testify before the Committee regarding this matter. 1 thank you, 
the Committee members, and Committee staff for your courtesy and hospitality during 
my visit. With great respect, 1 am 


Sincerely yours. 




J. Bradley King 
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• Executive Summary 

Overseas Vote Foundation (OVF) is pleased to release the 
results of its 2010 Post Election Survey of Military and 
Overseas Voters and the 2010 Local Election Official Sur- 
vey.' More than 5,000 voters in 140 countries and more 
than 1,550 local election officials in the US participated in 
the OVF surveys. These surveys, now in their fourth federal 
election cycle, provide a unique look into the voting expe- 
riences of overseas citizens, and are an unequiilled resource 
in OVF's ongoing mission to help overseas and military 
Americans register and vote in federal elections. 

The results of the 2010 surveys reveal that the impact of 
the Military and Overseas Voter Empowerment (MOVE) 

Act passed in October 2009 on voters is still mild.^ Never- 
theless, the results are encouraging, and we have turned a 
corner and are now headed in a new direction. 

MOVE Act implementation is beginning to show in key ar- 
eas such as an increase in the percentage of voters receiv- 
ing ballots In time to vote. The sweeping reforms will need 
to be completely implemented before their impact is felt to 
their full potential. 

Highlights of the study revealed the following: 

• More than four-fifths of voters (82 percent) received the 
ballot that they requested, which represents a 5 percent 
improvement over 2008. 

• Fewer voters reported receiving their ballots late. 16.5 
percent of those voters who indicated that they wanted 
to participate reported getting their ballot after the 
middle of October. 

0 To summarize, one-third of respondents attempted 
to vote but could not because they either did not get 
a ballot or got it too late, a strong improvement over 
the 50 percent reported in 2008. 

• There was an increase in the use of electronic transmis- 
sion methods of blank ballots. All 50 states provided for 
the electronic transmission of blank ballots to voters, 
mainly via email or online download, and two states 
allowed transmission by fax. Use of electronic transmis- 
sion was up from 20 slates in 2008 and demonstrates a 
direct response to this MOVE Act mandate. 

• The vast majority of voters (80 percent) used some form 

1 The Uniformed and Overseas Gti/.ms Absentee Voting Act is commonly referred 

to a.s UOCAVA. voters are U.S, citizens who are active members erf the 

Uniformed Sei'vices, the Merchant Marine, and the commissioned corps of Use 
Public Health Service and the National Oceanic and Atmospheric Administration, 
their family members, and U.S. citizens residing outside the United Slates. The 
Act, passed in 1 986, provides the legal basis for absentee voting requirements fw 
these citizens. 

2 Tlie Military and Overseas Volei fmpowermen! (MOVE) Act of 2009 amended 
UOCAVA and paved the way for modernization in the arena of military and over- 
seas voting in the areas of technology, communications and Section administra- 
tion. The MOVE Act required states to Implement nearly all of its provisions in 
time tor 20'I0'5 iedcrai etections. 


of electronic method to complete a registration/ballot 
request form, and nearly one quarter (23 percent) of 
voters chose to receive their blank ballots via electronic 
transmission. 

• Voters who used electronic methods to request a ballot 
were less likely to receive a ballot. Of the 18 percent of 
voters who did not receive their requested ballots, 22 
percent of them used either email or fax to send in a 
voter registration/bailot request form (unchanged from 
2008), whereas only 16 percent of those who used 
physical postal methods did not get a ballot. 

• One fifth (20 percent) of the election officials surveyed 
reported upgrades to their IT systems and over one 
third (37 percent) upgraded their website in response to 
the MOVE Act. 

• Despite the fact that all states provided for some 
electronic blank ballot delivery mechanism, almost 
one-third (29 percent) of local election officials (LEOs) 
reported that they were not providing ballots elec- 
tronically, which indicates that much of the MOVE Act 
implementation took place on the state level rather than 
the local level.’ LEOs gave low marks to online ballot 
delivery and online ballot tracking; 

o Only 13 percent of LEOs indicated that online ballot 
delivery "worked well" 

o 6.8 percent of LEOs indicated that online ballot track- 
ing "worked well" 

• The small 10 to 20 percent of voters who used the 
online tracking services were slightly more satisfied with 
the registration process than those who did not. There 
was no noticeable relationship between the use of track- 
ing mechanisms and satisfaction with the balloting pro- 
cess. Many voters expressed that they would have used 
the systems if they had been aware of them, pointing to 
a communication problem. 

• Confusion among voters and election officials around 
registration/bailot request form re-filing requirements 
continued during this year of transition to full MOVE 
implementation. 

• Although the MOVE Act prohibits states from reject- 
ing ballots that do not have notarization or witnesses, 
it does not stop states from requesting voters to obtain 
such signatures on their ballots and thus did not slop 
voters from dropping out of the voting process when 
reading instructions to find a notary or witness. 

3 "Online (or 'ctectfonic') ballot delivery" refer? to the ability of a voter to both 
go to a website and download a blank ballot, or to receive a ballot as an email 
attachment or by fax. "Online ballot tracking" refers to the ability of a voter to 
consult a website service to confirm whether or not his/her ballot has been sent 
and voted ballot received. 
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Based on the results of OVF's surveys and our experience need to continue to focus on the fulfillment of MOVE man- 
supporting overseas and military voters, OVF makes the dates on both the state and local levels, and on increasing 

following recommendations: communications and outreach with voters. 


!. tVe emphatically recommend that all states seek long term 
solutions to comply with the MOVE mandated ballot trans- 
mission timeline and avoid the waiver process while provid- 
ing voters the necessary "time to vote." 

2. We call for an early and thorough legislative review of 
UOCAVA in light of the MOVE Act 20W implementation 
with an aim at identifying issues created by the legislative 
changes. Focus should be directed at amending the law to 
smooth out newly emerging problems stemming from poorly 
worded provisions, such as those regarding notarization and 
ballot request re-filing requirements for civilian voters. 

3. We encourage adoption by the states of the proposed 
Uniform Military and Overseas Voter Act (UMOVA) brought 
forth by the Uniform Law Commission intended to harmo- 
nize UOCAVA implemerdation for overseas and military 
voters across all states and territories. 


We look forward to the next election cycle when continued 
diligence in implementing the provisions of the MOVE Act 
within every responsible agency, as well as state and local 
election offices will be underway. With real experience and 
lessons learned from 2010, efforts can be more focused 
and bring stronger 2012 results. 

Overseas Vote Foundation - 2010 in Review 

OVF's reach continued to grow in 2010 with New York 
State becoming the eighth state to adopt a customized 
OVF State Hosted System featuring the full complement 
of integrated voter services to support their transition to 
MOVE Act compliance. New York's implementation also 
stands out as the first installation of an integrated Power to 
MOVE voter registration, information, and ballot delivery 
solution offered jointly by OVF and Scytl Secure Electronic 
Voting. In addition, a strategic agree- 


4. We suggest further support of local 

election officials regarding the imple- ✓ ✓ 

mentation of new technology measures 

including online ballot request, blank 

ballot delivery and ballot tracking. t €QQfdir. 

5. We recommend that states employ strict lot r€C€i 

privacy and security mechanisms when . 

applying technology to UOCAVA pro- Q I 

cesses to protect the persorial identities fuSlnO t 
and votes of all those partaking in the 

franchise under this law. flOt pTOI 

6. We strongly encourage growth in com- boOfCl €l 
munications and outreach by all states 

to their participating overseas and mill- r^SpOHCl 
tary voters. Pro-active communications nfoh/ nn 
from states to voters, whether on//ne uLciy Ufi 

through email and social media or by ff\w 

post, could help to encouroge timely , ^ 

participation and improved awareness inClUd€C 

of ne^ voter services. and COU 

The results of the 201 0 surveys demon- 
strate that the passage of the MOVE Act Overseas Vt 
was just the first step in a much longer Lm 
process of implementation and that 
more efforts in technical and administrative action will be 
needed before the UOCAVA voting process is comprehen- 
sively improved. The MOVE Act reforms have given suffi- 
cient impetus to shift the majority of voters to new elec- 
tronic methods for voter registration assistance and blank 
ballot receipt. However, progress is needed to increase 
the reliability of requested ballots to arrive for voters using 
these electronic methods. Physical postal methods and ex- 
press mail remain in place for ballot return. Although voter 
satisfaction remained high, our report underscores the 


u The directions 
regarding my bal- 
lot received by email 
were a little con- 
fusing, but I can- 
not praise my local 
board enough for 
responding immedi- 
ately and clearly to 
my questions. I felt 
included, engaged 
and counted! yy 

Overseas Voter, Anonymous 


ment was crafted with BIPAC's nonparti- 
san services arm, destined to bring OVF's 
i - voter services to thousands of multina- 

tional corporations that BIPAC supports 
Tiy bol- tailored election websites. 

/ bv €niQil maintains seventeen websites 

' offering the complete suite of OVF inte- 

? con- grated voter services. These include State 

. Hosted Systems for Alabama, Kentucky, 

/ con- Minnesota, New York, Ohio, Texas, West 

fTIV IoCQI Virginia and Vermont. The League of 
' Women Voters, FAWCO and Rock the 

jgh for I Vote also feature OVF hosted systems for 
. the voters they serve. Exxon Mobil and 

^ imniCul- bipAC bring OVF services to US empioy- 
iCOdV to major corporations overseas. OVF 

' continues to support our main 'Classic' 

ns. ! felt site, as well as Youth Vote Overseas, Miii- 
I tary Voter Services, and a 'Lite' edition 

nyOyCO fQj. voters in remote areas with low-band- 

’d! yy width internet access. 

The OVF sites were visited by 720,000 
Anonymous website users in 2010. Out of those, 
28,000 voters used OVF registration 
and ballot services in 2010. The top five 
states in terms of voter usage of OVF registration and ballot 
services were: Texas, New York, Minnesota, California and 
Ohio, in order of volume with Texas taking the lead. We 
thank the Federal Voting Assistance Program (FVAP) for 
their support in directing voters to their state-specific voter 
services sites. 

OVF also launched several new voter outreach concepts in 
2010. We thank the Pew Charitable Trusts for their gener- 
ous grant in support of development and recruitment of 
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the 'Overseas Voter Legislative Action Network,' which is 
now maintained by the Pew Center of the States. We are 
also grateful to the Carnegie Corporation of New York for 
their grant sponsorship which assisted OVF in launching a 
new outreach strategy, 'Educate. Participate. Connect.', un- 
der which the 'Cocktaii Party Civics' program was initiated. 

2010 Post Election Survey Overview 

OVF's 62-question 2010 Post Election Military and Overseas 
Voter Survey was launched on Election Day, November 2, 
2010 and ran through December 31, 2010. 5,257 UOCAVA 
voters completed the survey, resulting in a 5.5 percent 
response rate. The survey focused primarily on matters af- 
fecting their voting experience and intended to gain both 
quantitative and qualitative data, This is OVF's fourth post 
election voter survey. 

The 2010 Local Election Official (LEO) survey was sent to 
10,712 LEO'S in jurisdictions around the US. Ail 50 states, 
the District of Columbia, American Samoa, Guam, Puerto 
Rico, and the Virgin Islands were included in the survey dis- 
tribution. The 55-question LEO survey ran from November 
30, 2010 through january 1, 2011. 1,555 LEOs responded, 
which represents a 14.5 percent response rate, it was the 
third post election LEO survey that OVF has executed. 

About Overseas Vote Foundation 

Overseas Vote Foundation (OVF) helps overseas and 
military voters participate in federal elections. We do this 
by providing public access to innovative voter registra- 
tion tools and services. Overseas American citizens. State 
Department employees, and active duty uniformed service 
members and their accompanying families within and 
outside of the United States vote under UOCAVA and can 
all register to vote from abroad using OVF's services. OVF is 
not connected in any way with any US government or US 
military organization. OVF is a 501(c)(3) nonprofit, nonpar- 
tisan public charity Incorporated in Delaware. 

OVF is committed to open dialogue, and aims to nurture 
constructive discussion on the role and use of technol- 
ogy in UOCAVA voting. OVF believes that, when applied 
appropriately and transparently, new technologies and the 
power of the internet can bring UOCAVA forward faster 
than any other element in the mix of tools. Seventeen 
customized websites offer millions of visitors access to the 
complete suite of OVF's internet-based voter services. OVF's 
research reports can be downloaded from the OVF web- 
site; https://www.overseasvotefoundation.org/initiatives- 
research 


MOVE Art 

The passage of the Military and Overseas Voter Empower- 
ment (MOVE) Act in October 2009 heralded the first major 
policy change for overseas and military voters in more 
than a decade, an issue that was brought to the forefront 
by the Help America Vote Act of 2002. This groundbreak- 
ing legislation amended UOCAVA and paved the way for 
modernization in the arena of military and overseas voting. 
The key provisions of the MOVE Act targeted; 

• technology (voter registration information online, op- 
tions for electronic delivery of blank ballots, and ballot 
tracking systems), 

• communications (use of email to communicate with vot- 
ers), and 

• election administration (transmission of blank ballots 45 
days before Election Day), 

The MOVE Act required states to implement these provi- 
sions in time for 201 0’s federal election. States unable to 
meet the 45-day pre-election ballot transit deadline were 
required to file a request for a waiver, first consulting with 
the U.S. Attorney General and with approval provided 
by the Department of Defense. Throughout the election 
cycle, OVF monitored implementation, both on the policy 
and election administration level. As of August 2010, 24 
states had passed measures to establish state-level compli- 
ance with the MOVE Act, while related legislation failed 
to pass in Alabama and Wiscon.sin. By the end of 2010, 32 
states had enacted new laws. 

With this new law in mind, new questions were added to 
OVF's Post-Election Survey in order to tap into the expe- 
riences of both voters and election officials, This year's 
post-election research report draws on these survey results, 
as well as other data that OVF has collected over the past 
year. The results demonstrate the impressive progress 
made by many states, while at the same time illuminating 
the need for states to improve outreach to military and 
overseas voters in order to improve awareness of the new 
services available to them. 

A. Requirement: Voter registration applica- 
tions, absentee ballot applications and blank 
ballots must be available electronically (Sec- 
tions 577 and 578) 

As a result of Sections 577 and 578 within the MOVE Act, 
2010 was an important year for technology and elec- 
tions. especially for military and overseas voters. Several 
states were creative in their interpretation of the mandate 
to make blank ballots available electronically. The FVAP 
quickly put in place a new program that helped approxi- 
mately twenty states launch new tools for online ballot 
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delivery and tracking. Many states, including Minnesota 
and Texas, improved their existing systems by adding new 
services to supplement the new technologies they had put 
in place over the previous election cycle. Separately, new 
pilots for "Internet Voting" were launched in West Virginia 
and the District of Columbia, with varied success and hefty 
doses of controversy.'* 


4 The MOVE Act mandated only that states provide voters with an option for 
online blank ballot delivery, it did not specify or require any form of online voted 
ballot return. 


With ail of these differences, what exactly did each state 
offer overseas and military voters in 2010? The maps 
below show how the states used technology in the 2010 
elections to distribute blank ballots, and in some cases to 
receive voted ballots. The MOVE Act mandated blank bal- 
lot delivery only and there was consistent use of electronic 
methods to transmit blank ballots, in contrast, states relied 
mainly on postal and express mail solutions for ballot 
return rather than making broad use of the internet as the 
medium to receive voted ballots. 


Technology and the Transmission of Blank Ballots in 2010 


Traditional post only (0) 
fax Only (2) 

E-mai! Only (7) 

5^ Fax and E-mail (or downi 
IS Fax and E-mail (or 





1*5 


*Some 

not oveneas cwlians) to receive a blank ballot Wo email. In some states, email is not available in all counties or prior approval is required. 
These states are described as having 'rejfrrcfionj. ' Other states allow all unrestricted access to blank ballots via email. 




only allow certain segments ol the population to use fax and email. For example, several states only allow military personnel (and 
civilians) to receive a blank ballot Ida email. Ins 



^ TradrtionalpostonlyCtO) 

Si l ax Only (8) 

S P-m<iitOnty(0) 

® Fax and E-mail (or Iniemei submissinr\). vAth festrictjons’{10) 
Fax anti f.-mai! (or inteft>et submissMjn), wift no restrictions’ 


'.Some states oniy allow certain segments of the population to use fax and email to return voted bo/tots. For example, several sfafe.s only allow 
military personnel (ond not oversees civilians) to return a voted ballot via email. Otner states will only allow the return of a voted ballot via 
email if it is an emergency situation. These states are described os having “restrictions.’ 
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There was a remarkable increase in the use of electronic 
transmission methods for delivery of blank ballots. In 2010, 
all 50 states provided for the transmission of a blank ballot 
in an electronic form (mainly email or online download). 
This use was up from 20 states in 2008. Only two states, 
Alaska and Rhode island, offered blank ballots via fax as 
their only electronic delivery method. Several states place 
restrictions on the use of email. For example, Colorado 
only allows military voters to receive ballots via email and 
not overseas civilians. 

Table 1 summarizes how voters used electronic methods in 
2010. Approximately 80 percent of voters used some form 
of electronic method (e.g. website) to complete a regis- 
tration/baliot request form, and nearly one quarter (23 
percent) of voters chose to receive their blank ballots via 
electronic transmission. 


These results indicate that advancements were made in us- 
ing electronic methods to access and complete voter reg- 
istration forms and receive blank ballots, while traditional 
post remained the primary method for voter registration 
and ballot return. Reformers, advocates and legislators 
alike anticipated that the implementation of such MOVE 
Act technology provisions would reduce the time needed 
to register and vote on the front end of the process (i.e. 
registration and blank ballot delivery). 

Election officials seem to have had some reservations with 
the new ballot delivery procedures. Only 205 (13 percent) 
of responding Local Election Officials (LEO) reported that 
their process for handling online ballot delivery to vot- 
ers "worked well". In fact, 442 jurisdictions (29 percent) 
reported that they did not even send out blank ballots 
electronically. Of those jurisdictions that did send bal- 
lots electronically, 702 (46 percent) used email, 236 (15.6 
percent) used fax and 174 (11.5 percent) provided online 
ballot download. 


■^API = '"-•Tcp 1 ICC f^p PI pcTRONir 

K, 



Cnntrnllcd 

Survey 

Responses 

Open Survey 
Responses 

Rcc|Ktr«ition 



Completion of Regtstration/Bailot request form, electronic rnethods (websites) 

88% 

77% 

Filing Registration Ballot request Form paper methods 

12% 




3m 

Returning Registration'Bailot request form physical methods (traditional post or 
express mail methods) 


64% 




Receiving Blank Ballot, electronic methods (email fax or document download) 


24% 

ki.u'‘ivnc Bia'A Bil * par er methods (indituirwl post Trex(.rcss mail methods^ 



Returning Voted Ballot, electronic methods (email, fax or upload) 

- 


Keturmng Voted , Ballot, pt^sical methods pwt or.express mail methods) 

. ^ . 

';s‘ i''A' 


NOTE: Table indicates percentage of responses to the following questions: "Which of the following did you use to complete the 
registration/request form for the 2010 elections? (check all that apply)" "How did you send in your voter registration/ballot request 
form?" "How did you receive your official ballot?" "How did you return your completed ballot for the November 2, 2010 General 
Election?" Controlled survey responses are derived from the invitation only responses from the OVF mailing list. Open survey 
responses come from the use of an open URL 
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B. Requirement: Ballot Tracking Mechanism 
(Section 580(h)) 

One of the consistent concerns of voters that we have doc- 
umented through OVF's Post Election Surveys, is whether 
or not their ballots have been received and counted. This 
uncertainty is a deterrent for many individuals overseas and 
one reason that some eligible voters choose not to vote. 
Furthermore, overseeing agencies, such as the U.S. Elec- 
tion Assistance Commission (EAC), the FVAP, and Congress 
have been unable to observe what was actually happening 
with ballots on the local level, in an attempt to reduce this 
apprehension among voters and responsible agencies, as 
well as to provide greater transparency to this heretofore 
murky process, the MOVE Act requires states to create bal- 
lot tracking mechanisms that voters can access to confirm 
their ballots are received. Regardless of state or jurisdiction, 
military and overseas voters should be able to check their 
ballot status online. 

Only about 10 percent of LEOs reported offering track- 
ing services to voters on their own local elections website, 
while 53.4 percent indicated that these services were of- 
fered via the State Board of Elections or Secretary of State 
website. Nearly 1 6 percent responded that these services 
were not offered anywhere, despite federal requirements. 
Similar to the low rating for online ballot delivery, only 102 
(or 6.8 percent) LEOs described their system of online bal- 
lot tracking as "working well." 

In the 2010 Post-Election Voter Survey, OVF first asked 
voters who sent in a registration form if they had used a 
tracking system. We then asked al] voters if they had used 
a tracking system to check 
their registration and/or 
ballot status. As the survey 
results in Table 2 dem- 
onstrate, few voters took 
advantage of these sys- 
tems (between 10 and 20 
percent). One of the most 
common responses among 
"other" was, "If 1 had 
known about it, I would 
have used it," which clearly 
points to a communication 
issue. In fact, those respon- 
dents who used the online 
ballot tracking services were 
more satisfied with the reg- 
istration process than those 
who did not. There was no 
relationship between the use of tracking mechanisms and 
satisfaction with the balloting process. 



OVF Volunteer Alan Benson at the IFK 
Friendship Center In Berlin. 


TABLE 2; VOTER USE OF BALLOT 
TRACKING MECHANISMS 


- i I. -3 .. 

C O '' V 

c P St- = 9- 


Did you use an online tracking system from your state at 
any time? (respondents who sent in a registration form) 

Yes ’ 231 32 263 10.04% 

No 2209 148 2357 89.96% 

Drd Consult your state eteedons websiic regarding any 
:ofthe:fellowjng^ (all voters) 


Your regislralion/bailot 
request status 
If your ballot was — 
received md it'iitm • 




27 357 6/9'^ 


Note: Controlled survey responses are derived from the invita- 
tion only responses from the OVF mailing list. Open survey 
responses come from the use of an open URL. 


Awareness of these new online tools appears to have been 
very low during the election, and many states were late in 
releasing and promoting such services. This demonstrates 
again that technologicai advances can onjy benefit voters 
when combined with effective outreach, a challenge that 
OVF has faced from the outset of providing its own online 
services. 

C. Requirement: Designate a Means for 
Electronic Communication (Section 577) 

The 2008 OVF Post-Election Survey report identified email 
as the dominant source of communication between elec- 
tion officials and voters, The MOVE Act worked to solidify 
this in 2010 by requiring states to officially establish a 
means of electronic communication with voters for the 
request and receipt of registration materials and tor pro- 
viding election and voting information. Despite reduced 
midterm election turnout, LEOs reported a slight percent- 
age increase in the amount of email traffic in 2010. 

Although written communication by mail still remains 
important (27.3 percent), 850 LEOs (57 percent) reported 
that email was their most frequent form of communication 
with voters. Nonetheless, 12 percent of LEO survey respon- 
dents reported that they do not communicate with voters 
by email and 22 percent do not collect the email addresses 
of those voters who contact them. Among the reasons 
that LEOs gave for not using email is that they believe it is 
"not necessary." Because 87 percent of those LEOs that use 
email indicated that "email works well for us," we view the 
12 percent as a dwindling population. 


Ov'ERStAs Vote Foundation Report 

7 


2010 


913 


D. Requirement: Single Application for Mul- 
tiple Elections (Sec. 585) 

Section 585 of the MOVE Act removed the requirement 
that a single registration/ballot request form could serve 
as a request to receive ballots for two election cycles. This 
provision was a source of major confusion among voters in 
201 0. Would requests sent in 2008 be honored in 2010? 
Should voters re-file a baiiot request form? Not surprising- 
ly, the number one question among those who completed 
the registration process was about re-registration or filing 
requirements (121 respondents). 

Due to the fact that the same form was previously treated 
as a valid baiiot request in many states for four years (two 
general election cycles), implementation of this require- 
ment was not consistent, leading to confusion among 
voters and officials. Many states considered 2010 a year 
of transition to this new provision, and felt compelled to 
honor the 2008 ballot requests. At the same time, more 
jurisdictions required a new baiiot request form in 2010 
than in 2008. When asked about their system for sending 
ballots to overseas and military voters, 53 percent of elec- 
tion officials reported that overseas and military voters who 
registered in 2008 received a 2010 ballot without filing a 
new form, whereas 15 percent required voters to file a new 
form. However, only 26 percent of voters reported getting 
a baiiot without filing a new form. 

The different responses from LEOs and the correspond- 
ing confusion from voters further illustrate the uncertainty 
over the implementation of this part of the MOVE Act. 

OVF recommends that this provision be amended to be 
uniform for both military and civilian voters, which, as cur- 
rently written, it is not. We predict 
that over time, with similar re-fiiing 
requirements across all states, the 
confusion will dissipate. 

E. Requirement: Transmit 
ballots to voters by 45 days 
prior to Election Day. If 
states cannot comply, they 
must apply for a waiver. 

(Section 579) 

The call for the 45-day window to 
send blank ballots dates back to the 
Truman administration. Sixty years 
later, the MOVE Act finaliy mandated 
thatthi.s recommendation be imple- 
mented by ali states. This legisla- 
tive requirement had an immediate 
impact. In 2010, 40 states had either legislation in place 
or created new legislation mandating a 45 day total ballot 
transit time, up from 28 states in 2008. 


Unfortunately, by August 2010 it became clear that not all 
states would be able to comply with the September 18, 
2010 deadline.Cl^ states, Washington DC and the Virgin 
Islands applied for waivers^Five waivers were approved 
(DE, MA, NY, Rl, WA), while six were denied (AK, CO, HI, 
Wl, DC and the Virgin Islands). Maryland withdrew its 
waiver request. 

Regardless of the new ballot delivery deadline, about twen- 
ty percent of voters received their ballots after the middle 
of October. Although this is much better than in 2008, 
when 39 percent received their ballots late, states must 
continue to make sending out timely ballots a top priority 
as more than one-third of voters who tried to participate 
could not because their ballots were late or never arrived. 

F. Requirement: Ballots cannot be rejected 
for what are considered overly burdensome 
requirements, such as notarization. Expan- 
sion of use of the Federal Write-in Absentee 
Ballot (FWAB) (Sections 581(a) and 582) 

The specific conditions for military and overseas voting 
vary from state to state. Some states have historically 
required overseas and military voters to have their bal- 
lots officially notarized, or witnessed by another American 
citizen. These cumbersome requirements !ed to ballot 
rejections and served as a deterrent to some voters. Even 
though the MOVE Act prohibits states from rejecting bal- 
lots that do not have notarization or witness signatures, 31 
respondents did not use their ballots because they could 
not find a notary or witness. Despite the provision, some 
states are still requesting these signatures (including Ala- 
bama, Alaska, Louisiana, North Carolina and Wisconsin). 

The Federal Write-in Absentee Baiiot 
(FWAB) is an alternative, download- 
able baiiot which voters can use in 
general elections for the offices of 
President/Vice President, U.S. Repre- 
sentative, and U.S. Senator, as well as 
the non-voting congressional repre- 
sentatives from the District of Colum- 
bia, Puerto Rico, etc. The FWAB, by 
federal law, is accepted by ali states 
and territories. One provision of the 
MOVE Act expands the use of the 
FWAB to ali special, primary, and 
runoff elections for Federal office. 
However, this requirement did not 
go in effect until the end of 2010 and 
therefore will not be felt until 2012. 


u My state did the 
best job getting the 
baiiot to me in a timely 
fashion that I have seen 
in the 34 years I have 
been living abroad and 
voting. 77 

Overseas Voter, Anonymous 
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Only 47 percent of voter survey respondents were aware of 
the FWAB in 2010, a finding consistent with survey results 
in all previous years. The FWAB is a valuable tool for voters 
who do not receive their ballot in time, but if outreach and 
awareness do not continue to increase, then the MOVE Act 
provisions expanding its usefulness in the 2012 elections 
will be far less effective. 
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In 2010, for the fourth straight general election cycle, 

OVF sponsored its unique post election survey of overseas 
and military voters. Launched on Election Day, Novem- 
ber 2, 2010, the survey was completed by 5,257 military 
and overseas voters as of January 1, 2011. The 62-ques- 
tion voter survey focused primarily on issues affecting the 
respondents' voting experiences. In keeping with new 
reforms, OVF introduced new questions in order to evalu- 
ate the implementation of the MOVE Act. These new ques- 
tions aspired to uncover whether voters were yet aware of 
and able to use new technologies such as the electronic 
delivery of blank ballots and ballot tracking. In the follow- 
ing pages we review the findings of the 2010 voter survey, 
in addition, a focused analysis of these statistics in refer- 
ence to the MOVE Act can be found in Section II. 

A. Methodology 

Two different groups took the online voter survey. The con- 
tent and form of the survey remained constant across the 
two groups. The first group consisted of 89,322 individuals 
who received an online invitation from OVF to complete 
the survey. These invitations allowed one-time completion 
of the survey and were auto-disabled after use or if for- 
warded. This list of individuals was compiled from the OVF 
mailing list. Of the invited respondents, 4,913 (5.5 percent) 
completed the survey, in the second distinct group, OVF 
set up an open URL to the survey for the use of any over- 
seas voter wanting to complete the survey. Of this group, 
344 individuals completed the survey without a person- 
alized invitation from OVF. The combined total number 
of respondents to the voter survey was 5,257. Partially 
completed surveys were not included in the calculated 
response rates or analyses. Unless otherwise indicated, the 
reported results are for the total number of respondents 
from both groups. Respondents lived across 140 countries 
and represented voters across all states; however there 
were no responses from the US territories. A methodology 
report containing detailed information on question devel- 
opment, sampling, response rates, and the promotion of 
the open URL, is available upon request. 


B. Respondent Profile and Demographics: 
Who are overseas voters? 

As documented below, there were some small variations in 
response rates from the differing voter types in 2010. Table 
1 summarizes the voter types represented in the survey. 
There was a drop in the number of surveys from voters 
overseas residing abroad "temporarily," and from those in 
the military. The 2010 results are similar to those of 2006, 
which was also a mid-term election. Although there is 
insufficient time-series data available in order to reach a 
definitive conclusion, the trend suggests that the overseas 
voter profile of those who vote in Presidential elections 
differs from those that vote in mid-term elections. Because 
of the low response rate from military voters (only 1 07 re- 
spondents), we are unable to draw any conclusions about 
this specific group of voters. 


TABLE 1: VOTER RESPONDENT TYPES 


0«fcrlption 

20T0 

24>08 

2006 

U.S, citizen residing 
outside of the U.S. 

14% 

23% 

14.4% 

Temporarily 

;^-Spcftjzen residing 




buteide of the UfS. 
Tndeflntt^ or Peritta-: : i,; 

r- j 



neiitly . 

Active Duty Military or 

HU 

■Hij 


Spouse or dependent 
of Active Duty Military 

3% 

4.8% 

1.6% 


NOTE: Respondents were asked, "Which of the following best 
describes you?" This question wos not asked in 2004, Figures 
represent percent of respondents to the question. 


As in 2008, the average survey respondent was highly 
educated, has lived overseas longer than 1 0 years for per- 
sonal reasons such as marriage, and describes him/herself 
as continuing to live overseas "indefinitely." in contrast to 
2008 when the average survey participant was over the 
age of 30, in 2010 the average voter was over the age of 
40, with the highest response coming from voters between 
50 and 59 years old (26 percent). This coincides with the 
drop in the number of youth survey participants, as often 
midterm elections are less compelling to younger voters. 
Thus, the respondent profile was consistent with past sur- 
veys, if somewhat older. 

For the first time in 201 0, OVF posed a series of socio-de- 
mographic questions with an aim at gaining an improved 
understanding of the overseas voter profile. These ques- 
tions included race and occupation. The question wording 
and format duplicated those questions that are used in the 
American National Election Studies (ANES). 
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• 85 percent of respondents were Caucasian, 3 percent 
were African American and 3 percent were Asian. 

• Academics (education and research). Retirement, Man- 
agement, Arts and Entertainment, and Computers and 
Technology were the top five occupations. 

These findings are intriguing. However, given the other 
changes in the respondent profile from 2008 (that is, the 
increase in voters overseas "indefinitely" and the decrease 
in new voters), more time-series data is needed in order 
to establish trends. For example, the 2010 respondent 
profile is similar to the 2006 results and thus the socio- 
demographic responses mav be different in a oresidential 
election than in a midterm election. 

Voters living in 140 countries were represented in the sur- 
vey responses; however, respondents in the top 20 coun- 
tries represented approximately 80 percent of the entire 
sample. As we can see in Table 2, the top 10 countries 
remain unchanged from 2008. 


TABLE 2; WHERE SURVEY RESPONDENTS LIVE 


Country 

2010 

2008 

2006 

2004 

Canada 

16% 

14% 

25% 

26% 

United Kingdom 

11% 

13% 


' 13% 

Germany 

8% 

8% 

8% 

6% 

Israel 

7% 

;5% 

’ “ 2% ' 

"" 3% 

France 

7% 

5% 

6% 

6% 

Australia 

4% 

‘4% 


•5% 

Switzerland 

4% 

4% 

3% 

5% 

Italy 

5' 

3% 

3% 

3% 

japan 

3% 

3% 

4% 

4% 

Netherlands 

2* 

2% ' 

Jin 

2')1. 

Mexico 

2% 

3% 

1% 

% 

China, People's 
Republic of 





NOTE: Respondents were asked, "In which country were you 
living at the time of the November 2, 2010 General Election." 
Figures represent percent of respondents to the question 


The percentage of respondents from China decreased 
slightly. However, we can infer little import from these mi- 
nor movements. The top countries represented in the OVF 
Post-Election Survey are simitar to those of previous State 
Department estimates of Americans abroad, and therefore 
we are confident that we are reaching a wide spectrum of 
locations. 


In contrast, there was a significant change in the reported 
voting history of survey participants, which is summarized 
in Table 3. There was a dramatic decline in the number of 
first time voters from 13.9 percent to 2.2 percent, and a 
sharp increase in the number of experienced overseas vot- 
ers from 42 percent to 72 percent. Results parallel those to 
domestic U.S. voters, and illustrate the clear difference in 
participation in mid-term vs. presidential elections. In this 
way, overseas voters are similar to domestic voters. That is, 
experienced and older voters turnout in higher numbers 
in mid-term elections, whereas the number of new and 
younger voters tends to decrease. 


TABLE 3: VOTING HISTORY 


Possible 

Responses 

2010 

2008 

2006 

2004 

First time voting 


13.9% 


25% 

Voted before m the 
US, but never -m 
overseas voter 



ik'-- ' 


Voted before, but 
only as an overseas 
voter 

13.9% 

10.3% 

18% 

3.4% 

Voted before in 
the U.S. and as an 
overseas voter 

m 

42,0% 




NOTE: Respondents were asked, "What is your voting history?" 
Figures represent percent of respondents to the question. 


Voters who participated in the survey came from all 50 
states, with the highest number of respondents coming 
from California, New York, Texas, Florida and Pennsylvania; 
unchanged from the 2008 and 2006 results. Although 
these results are consistent, when we compare the dis- 
tribution of respondents to the estimated populations of 
overseas voters by state, Florida is still the most under- 
represented state in the sample, and New York is the most 
overrepresented. The New York results may be influenced 
by New York Slate's implementation of an OVF State 
Hosted System and the Power to MOVE balloting solution 
in 2010, which drew many new users to the site; and hence 
new survey respondents. There were no responses from 
the US territories. 
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TABLE 4: WHERE VOTERS WERE REGISTERED 


State 

2010 

2008 

2006 

2004 

California 

15.3% 

14.1% 

17% 

15.8% 

Ne 

14.6% 

12.6% 

17% 

17 H'ti. 

Texas 

7.3% 

8.6% 

5% 

4.7% 

Florida 'v 

4.4% 

4.7% 

4% 

4.1% 

Pennsylvania 

4.3% 

4.1% 

5% 

4.9% 

Illinois 

4 2*v.. 

3.8% 

. 5% 

4.9% 

Massachusetts 

3.9% 

3.7% 

4% 

4.7% 

New Jersey 

,, 3.6% 

3.7% ■ 

'3% 

3.8% 

Ohio 

3.6% 

3.3% 

3% 

2.7% 

Washington 

3 3% 

' '3% 

4% 

3.6% 


NOTE: Respondents were asked, “Your legal voting residence 
IS the state or territory where you last resided in the U.S. The 
right to vote extends to you even though you may no longer 
own property or have other ties there. As of the November 2, 
2010 election, what state or territory was your legal voting 
residence?" Figures represent percent of respondents to the 
question. 


In summary, although there was a decrease in the number 
of new and young voter participants in the survey, these 
findings are consistent with past years and to the voting 
experience of domestic US voters. The overall demograph- 
ic profile of the respondents remained unchanged. 

C. Voter Turnout 

Creating public policy is a dynamic process and indicators 
of a previous policy's success are important when looking 
towards the future. In regards to voting legislation, there 
are several indicators that can measure a policy's success. 
Among them are voter satisfaction, registration levels and 
voter turnout. Voter turnout is the number of eligible indi- 
viduals who actually vote in a given election. Unfortunate- 
ly, turnout statistics are not readily available for overseas 
and military voters, which hinder our ability to evaluate the 
impact of the MOVE Act from this perspective. 

There are two potential sources of data on voter turnout. 
The first, the actual numbers of ballots cast; which for 
UOCAVA voters will not be known until the U.S. Election 
Assistance Commission (EAC) releases its Election Day 
report in 2011. The second, self-reported voter turnout is 
documented through surveys. 

For the first, time OVF attempted to measure voter turnout 
with the creation of a new question. Because voter turnout 
is over reported in surveys (over reporting in voting surveys 
has been well documented with estimates of 20 percent 
to 40 percent of survey respondents reporting that they 
voted when they did not), we carefully considered ques- 
tion wording that would reduce this problem. 


"The voting experience for military and overseas voters 
requires several steps. (I) A voter must fill-in a form and ask 
request that their ballot be sent, (2) receive a ballot from the 
U.5., (3) vote the ballot and (4) mail it back to the U.S. As a 
result, some people were not able to vote because they were 
not able to complete all the steps in the process. Thinking 
carefully for a minute about the election held on November 2, 
2010, which of the following statements best describes your 
experience?" 

The results In Table 5 demonstrate that nearly 11 percent 
of respondents tried to vote but could not complete the 
process, whereas 12 percent did not try to vote. Many of 
the survey respondents who indicated "other" reported on 
the various problems they encountered while voting, such 
as not receiving a ballot or missing deadlines. Of the 12 
percent of individuals who did not try to vote, many listed 
a "lack of information" as their reason. That is, these voters 
felt that they did not have enough information about the 
candidates and races to make an informed decision. 


TABLE 5: VOTER TURNOUT 

Voted using only my official absentee ballot^^ s 

62 . 6 % 

Voted using the Federal Write-in Absentee 
Ballot (FWAB) 

6.43% 

Tried to vole but could.not finish the process i 

10 . 96 % 

Did not try to vote 

11.87% 

Don't remember . 

0 . 78 % 

Other 

9.36% 


Because these survey responses are primarily from those 
individuals who are interested and tried to vote (i.e. OVF 
users), it is impossible to apply this data to the general 
voting population of overseas and military voters in order 
to extrapolate an overall voter turnout rate. The percent- 
age of individuals who did not try to vole could indeed be 
much higher. 



One voter mailed his halint from V'of/fnn City, os the post from 
the Vatican is faster then the Italian post! 
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D. Voter Registration Issues 

As reported in Table 6, half of ail of survey respondents 
(50 percent) sent in a registration form or ballot request, 
a much lower level than in 2008 or 2004, but similar to 
that of 2006. It appears that many voters relied on receiv- 
ing a ballot without filing a new form (26 percent) in 2010. 
Previous voting rules required election officials to honor 
a single voter registration/ballot request form (officially 
called the Federal Postcard Application, FPCA) as a request 
to receive absentee ballots through two Federal election 
cycles (four years). However, this specification in UOCAVA 
was removed by the MOVE Act in favor of annual re-filing 
of forms. 

in 2012, and especially in 2014, when there will be no 
overlap of the previous and new laws, special efforts will 
have to be made to ensure that voters file a new form for 
each election lest they fall through cracks. OVF strongly 
encourages a further amendment to this clause in UOCAVA 
in order to create similar re-filing requirements for military 
and civilian voters. The MOVE Act specifies one form filing 
per election year for military voters, while specifying one 
form filing for each election for overseas civilian electors. 
When taken literally this means that a civilian overseas 
voter who has sent in a form to register for a primary elec- 
tion may be without a ballot when it comes to the Novem- 
ber general election itself. 


TABLE 6: VOTER REGISTRATION/BALLOT REQUEST 


Registration 

} sent in a voter 

2010 

2008 

2006 2004 

registration/request . 
form 

50.3% 

83.9% 

66% 88% 

BB— 1 

■■■ 



•• .. 








My ballot arrived 
without filing a new 
form 

26,1% 

7.3% 








4 2% 

4% 


NOTE: Respondents were asked, "The following question con- 
cerns the registration and/or ballot request process only, not 
the actual voting process. The same form is used to register to 
vote and to request a ballot. Did you file a voter registration/ 
ballot request form for any of the 201 0 elections?" "My ballot 
arrived without filing a new form" wos not a response option 
in the 2006 and 2004 surveys. Figures represent percent of - 
respondents to the question. 


In 2008, OVF documented that increasing numbers of vot- 
ers are using the internet to gain access to voter registra- 
tion information, tools and services, a trend that continued 
in 2010. Only 14.7 percent of those who registered or 
attempted to register used a paper based voter registration 
form. This result is not surprising as OVF users are over- 
represented in the sample with 71.9 percent of all survey 
respondents having used the OVF website to generate and 
complete a voter registration form, if we examine only the 
open URL responses, only 23 percent used OVF's registra- 
tion tools. Among open URL responses there is also an in- 
crease in the use of paper based registration (27 percent), 
state and local election office websites (23 and 1 6 percent) 
and the website of the Federal Voting Assistance Program 
(13 percent). 


TABLE 7: TOP REGISTRATION METHODS 

2010 2008 



Controlled 

Survey 

Responses 

Open 

Survey 

Responses 

Controlled 

Survey 

Responses 

Open 

Survey 

Responses 

<Ar 

Websiie 

- 75 6% 

228% 



Paf>er 
Provided 
by Local 
Election 
Office 

11.3% 

18.3% 

6.2% 

14.7% 

State 

Website 


22.8% 


Li 

Local 

election 

office 

website 

8% 

16.4% 

2.6% ^ 

6.3% 

F\AP 

Websilc : 

0 1% 

12.7% 




NOTE: Respondents were asked, "Which of the following did 
you use to complete the registration/request form for the 2010 
elections?" "State Website" and "Youth Vote Overseas Web- 
site" were not response options in the 2006 and 2004 surveys. 
"FPCA Form" wos not a response option in 2006 and 2008. 
Figures represent percent of respondents to the question. Con- 
trolled survey responses are derived from the invitation only 
responses from the OVF mailing list. Open survey responses 
come from the use of an open URL. 


The numbers of individuals using electronic methods, 
such as fax and email, to return their registration/ballot 
request forms continued to increase in this election cycle, 
from 18 percent in 2008 to 23 percent in 2010. Traditional 
post was, however, still the dominant method. This may 
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indicate a preference among voters or it may also be due 
to internet (imitations in some areas, but it is too early to 
ted. Our experience is that it takes time for voters to learn 
about the availability of new services and to shift to new 
methods. Combined physical delivery methods remain the 
dominant method and represented 71 percent of registra- 
tion/ballot request return in 2010. 


TABLE 8: METHODS FOR SENDING 
IN REGISTRATION/BALLOT REQUESTS 


Method 

2010 

2008 

2006 

Regular Mai! 

58% 

59.9% 

73% 

Email 

10% 

,.5.9% 

S% 

Email + onginal by mail 

5.5% 

3.9% 


Certified Mail "yj-pc 

3.9% 

5,5% 

7% 

FAX + original by mail 

2.8% 

4.7% 

6% 

Delivered in person or mailed, , 
m the US 

2.8% 

3.2% 

2% 

FAX 

2.7% 

3.7% 


Milttaiy Post 

2.2% 

2.0% 

2% 

FedEx, DHL or other 
commercial courier 

1.9% 

4.3% 

2% 

Embassy or Consulate mail 
■pouch 

1.4% 

2.3% 

2% 

Express Your Vote (OVF/FedEx) 

1% 

2.1% 


Uploaded it to my election 
office voting system website. 





NOTE: Respondents were asked. "How did you send in your 
voter registration/ballot request form?" In 2004 questions 
about the method for sending in registration request was 
combined with questions about ballot return. Figures represent 
percent of respondents to the question. The response options 
changed from 2006 to 2008 and again in 2010. 


a I have understood 
for some years that I was 
not eligible to vote in 
state/local elections and 
therefore made no effort. 
When I received a ballot, 

I assumed a mistake had 
been made. 

Overseas Voter, Anonymous 


As in 2008, how a voter registration/badot request form 
was submitted also influenced whether or not a voter 
received a ballot. Of those voters that used an electronic 
method to send in a voter registration/badot request 
form, 22 percent did not receive a ballot, whereas only 16 
percent of those who used physical postal methods did not 
get a ballot. It appears at this early stage that electronic 
submission methods are not more certain to bring desired 
results (i.e. receiving a ballot). 

TABLE 9: METHODS FOR SENDING IN REGISTRATION/ 
BALLOT REQUESTS; RECEIPT OF A BALLOT 

How did you send in yoiir voter registration/ 
baJlot request formf w 

Did you receive a 
ballot from your U.S. 
election office for 
the November 2, 

2010 Genera! 



Total 

Election? 




Yei 

No 

Postal Methods 

1814 

1527 

84.18% 

287 

15.82% 

Electronic methods 


i'’ 

— 

ffax, ^aii, upload) ^ 




Sent it to the Federal 

6 

3 

3 

Voter Assistance Program 


50.00% 

50.00% 

Delivered in person or 
mailed in the US 




Don't know / Don't 

63 

44 

19 

Remember 


69.84%, 

30.16% 

nthu 

■ 78 1 

45 

57.69% : 

33 

42.31% 


2643 

2159 

484 


NOTE: Respondents were asked, "How did you return your 
voter registration/ballot request form?" "Did you receive a 
ballot from your U.S. election office for the Nov. 2, 2010 
General Election?" 


The top reasons that respondents did not send in a voter 
registration/ballot request form, was that they thought 
they were still registered or that they missed their deadline 
(28 and 18.5 percent), which is similar to the 2008 results. 
Personal feelings are also reasons that voters do not send in 
their forms; 18 percent “consciously decided not to" send 
in a form and 22 percent felt the process was "too compli- 
cated." These issues are similar to those respondents who 
indicated that they tried to send in a voter registration/bal- 
lot request form, but were unable to complete the process. 
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Furthermore, as depicted in Table 10, voters remain con- 
fused about the registration/baliot request process, and 
many individuals continue to miss registration deadlines. 
An additional problem in 2010 was the confusion created 
by the MOVE Act provision that eliminated the require- 
ment to honor registration/ballot request forms for two 
election cycles. Many voters did not know if they had to 
re-file or not. In fact the number one question among 
those who completed the registration process was about 
re-registration or filing requirements (121 respondents, or 
5 percent of all those who sent in a registration/ballot re- 
quest form). This was followed only by “misunderstanding 
if the form was transmitted electronically or on paper (121 
respondents; 5 percent) and registration deadlines (107 
respondents; 4 percent). 


TABLE 10: TOP 5 OBSTACLES TO COMPLETING THE 
VOTER REGISTRATION PROCESS 


0bstBd9 

2010 

2008 

2006 

1 missed the deadline. 

29% 

36% 

27% 

Problems with process 

31% 

34% 


i thought my form was sent 
online. 

19% 

20% 


\ didn't mall my original form. 

16% 

" 16% 


\ didn't know who to contact. 

13% 

13% 

17% 


NOTE: Respondents were asked, "What prevented you from 
compieting the voter registration/ballot request process.^ 

(Check all that apply.)" Question was not asked in 2004. 
Figures represent percent of respondents. Because respondents 
were allow to choose more than one response, total percentage 
may exceed 100. 


in general, voters were overwhelmingly satisfied with the 
registration/bailot request process; 74 percent were either 
satisfied or very satisfied. In 2010 several new services were 
available to voters, which may have contributed to their 
approval of the registration process. Almost 44 percent 
report receiving a confirmation that their form had been 
accepted and 10 percent used the online tracking services 
offered by their slate. Those respondents who used the 
online ballot tracking services reported being “more satis- 
fied" with the registration process than those who did not, 
which is summarized in Table 11. 


TABLE 11: SATISFACTION WITH THE REGISTRATION 
PROCESS AND USE OF ONLINE TRACKING 



Did you use an online 


tracking system from 


Yiyour state at ahy tithe? 

How satisfied were you with 



voter registration/ballot request 

Yes 

No 

process for the 2010 elections? 




123 

888 

Very satisfied 





38% 


80 

853 

Satisfit.'d 





36% 





k- vit; ft 



1 'S' 



17 

181 

Dissatisfied 




6% 

8% 




Very dissatisfled 


■ 

Total 

263 

2357 


NOTE: Respondents were asked, "How satisfied were you with 
voter registration/ballot request process for the 2010 eiec- 
tions?" and "Did you use an online tracking system from your 
state at any time?" These results are only from those survey 
participants who indicated that they sent in a registration/bal- 
lot request form. 


From the above, we can conclude that voters are continu- 
ing to move from using paper methods to electronic meth- 
ods to complete registration/ballot request forms. Howev- 
er, those voters that use these techniques continue to have 
problems receiving their ballots, Missed deadlines continue 
to be the primary reason that most voters cannot complete 
the registration/ballot request process. Finally, although 
satisfaction with the registration process was high, voters 
that used online ballot tracking systems were slightly 
more satisfied. 
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E. Ballot Issues 

After registration and ballot request, the next step In over- 
seas and military absentee voting is receiving a ballot. In 
2010, 81.8 percent of respondents who declared that they 
wanted to participate in the election received their ballots, 
while 18.2 percent did not receive their ballots. This is an 
improvement from 2008, when 22 percent did not get 
their ballot. 

The MOVE Act impacted the how and when voters re- 
ceived their ballots. First, the MOVE Act required that 
states provide voters with an option for the electronic 
receipt of blank ballots in order to accelerate the voting , 
process timeline (i.e. the time needed to vote). Although 
voters primarily used traditional postal methods to receive , 
their blank ballots, over 20 percent used some form of 
electronic method to receive their ballot. This finding is 
summarized in Table 12. 


TABLE 12: HOW DID YOU RECEIVE YOUR BALLOT? 


Method 

. Percent 

By post 

75.8% 

By email and 1 printed it 


Downloaded the ballot from a website 
and printed it 

2.5% 

Other ' ^ j 

^ 19% 

By express mail 

1.7% 


Note: Respondents were asked, "How did you receive your of- 
ficial ballot?" 


In addition, the MOVE Act stipulated that ail states must 
send out their ballots at least 45 days before the election 
(in 2010 that was September 18). Advocates have sup- 
ported' the 45 day transmission time for 
almost 60 years, emphasizing that over- 
seas absentee voters who receive ballots 
two weeks before the election have little 
time to return them via traditional post. 

Unfortunately, not all states were able to 
comply with this regulation and 11 states 
applied for waivers. Despite these dif- 
ficulties, as depicted in Table 13, about 
20 percent of voters received their ballots 
after the middle of October. Although 
this Is a great irfiprovement over 2008, 
when 39 percent received their ballots 
late, states must continue to make punc- 
tual ballot transmission a top priority as 


over one-third of voters who tried to participate could not 
because their ballot was late or never arrived.^ Fortunately, 
with the MOVE Act reforms, the trend is now going in the 
right direction, but there is a still a need for improvement. 


TABLE 13: BALLOT RECEIPT 


When dM you re . 

fniveyourballotl' 

ZOOS 

Z006 

2004 

September or earlier 31% 

18% 

36% 

22% 

I half of 0( toll. 1 41% : 


37% : 

37% 

2^ half of October 15% 

28% 

20% 

29% 

W«nk/>llK lltiliin 4% 

9% 

S% i 


Election Day .5% 

1% 

1% 

5% 

After Election Da b 

1> : 



Don't know / remember 8% 

2% 




NOTE: Respondents were asked, "When did your official ballot 
from your election office for the November 2, 2010 General 
Election arrive?" In 2004, responses for "Election Day or after" 
are combined, figures represent percent of respondents to the 
question. 


Of the 3,790 respondents who reported receiving a ballot, 
477 (or 12.6 percent) did not use their ballot. The number 
one reason voters did not use their ballot was because "it 
arrived too late" (25 percent). Another reason that voters 
did not use their ballots was because of witness and notary 
signature requirements. 

Even though the MOVE Act prohibits states from rejecting 
ballots that do not have notarization or witnesses, some 
states continue to ask for witness and 
notary signatures. Because of this, 31 vot- 
ers did not use their ballots. OVF recom- 
mends refinement of this MOVE Act pro- 
vision to eliminate this confusion. There is 
little chance that a voter will know that he 
or she can ignore a requested action such 
as providing a notary signature; hence 
this remains a barrier to participation. 


a The sample 
ballots and official 
ballots are con- 
fusing. A simpler 
method would be 
preferable. 

Overseas Voter, Anonymous 


5 Of the 5,257 responses, 624 indicated that they did not try to vote. Of the 
4,633 who did try to vote, 843 did not get a ballot and 765 received their ballot 
after the second week in October. This reveals a total of 1,608 respondents who 
attempted to vote but could not because they did not get a ballot or got it too 
late, which represents 34,7 percent of those who wanted to participate. 
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Although 80 percent (3,029) of those survey participants 
who received ballots had no problems with their bal- 
lots, several issues emerged. The top problems reported 
include: receiving the incorrect ballot; receiving a ballot 
marked "sample"; and the absence of a ballot secrecy 
envelope. Table 14 illustrates some new types of balloting 
problems that began to emerge in 2010. These problems 
are directly related to the increased use of electronic 
methods to receive blank ballots, such as trouble accessing 
ballots online or files not being formatted to international 
paper sizes. Although few survey participants reported 
these kinds of problems, they are an indication of what is 
to come and should be given immediate attention at the 
state level, rather than becoming the "new set" of persis- 
tent problems. OVF will continue to monitor these precise 
problems as the use of electronic methods continues to rise. 


TABLE 14: PROBLEMS WITH BALLOTS 



Number of 

Problem 

respondents 
reporting 
the problem 

Ballot secrecy envelope was not included 

235 

My ballot was marked "sample" 

104 

My online ballot was not formatted for 
non-US paper size 

94 

Affidavit states 1 currently live in the US 

65 

My ballot seemed to be incorrect or 
incomplete 

61 

iTequested a. ballot byemaif butlt came 
by post 

57 

My ballot did not look official 

51 


Note: Survey respondents were asked, "Did any of the follow- 
ing apply to your ballot? (check all that apply)" 


As was the case in 2008, several respondents also reported 
problems with their envelopes, the most important of 
which was; "USA" not being printed on the ballot return 
envelope or being confused about whether postage was 
required or not required. OVF encourages the states to 
look at these avoidable issues and address them wherever 
possible. 

Table 15 demonstrates that the majority of voters sent their 
ballots back during or after the second half of October. If 
traditional postal methods take approximately one to two 
weeks, a ballot must leave the voter at least two weeks 
before Election Day in order to arrive in the U.5. on time. 


However, 41.3 percent were able to return their ballot 
before the second half of October, which represents a five 
percent improvement from 2008 and an eight percent 
increase from 2006. This positive trend indicates that more 
voters are returning their ballots earlier, which decreases 
the risk that tfieir ballot will be rejected for arriving too late. 


TABLE 15: BALLOT RETURN 


When did you return 
your ballot? 

2010 

2008 

2006 

September 

9.5% 

6% 

9% 

1 1 'sUi lit ii' (>i t( l)< 


30% 

?! 

Second half of October 

39.7% 

46% 

43% 

Week before die Election 

139% 

15% 

18% 

Election Day 

2.3% 

2% 

3% 

Alter Election Day 

3% 

0% 


1 don't remember 

2.6% 

1% 

2% 


NOTE: Respondents were asked, "When did you return your 
completed ballot for the November 2, 2010 General Election?" 

Similar to 2008 and 2006, some form of physical post 
was used to return ballots in 85 percent of cases, which 
can be seen in Table 16. As states expanded the use of fax 
and email for the return of voted ballots (which was not 
mandated in the MOVE Act), voters began to utilize these 
online transmission services. 9.5 percent of survey respon- 
dents used either fax or email to return their voted ballot, 


I voted via e-mail for 
the first time. Aside from 
printing the ballot, fill- 
ing it out, then scanning 
it, I was happy to have 
this option. I now know, 
for the first time, that 
my vote was counted. I 
checked! 

Overseas Voter, Anonymous 
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TABLE 16: METHODS FOR RETURNING BALLOTS 


Method 

2010 

2008 

200« 

2004 

Regular Mail 

71.9% 

68% 

79% 

62% 

Certified Mail 

5.3% 

7% 

7*h, 

21% 

FedEx, DHL or other 
commercial courier 

2.9% 

5% 

3% 

6% 

Erhbassy or Gonsutete 

1.6% 

3% 

?'*t; 

A% 

Express Your Vote 
(OVF/FedEx) 

1.4% 

3% 



Ji^llitary Post 

2.1% 

' 2% 

1% 

1% 

Fax 

4.2% 




Email 

4 9% : 




Delivered it in person 
or mailed in the US 

3.3% 





NOTE: Respondents were asked, "How did you return your 
completed ballot for the November 2, 2010 General Election?" 
In 2004 questions about the method for sending in registra- 
tion request was combined with questions about ballot return. 
Figures represent percent of respondents. 


Despite deadlines and problems with envelopes, 86 
percent of those voters who received a ballot and voted re- 
ported being either "very satisfied" or "satisfied" with the 
process, which is consistent with previous years. Satisfac- 
tion with the balloting process is higher than the registra- 
tion process in 2010, In fact, satisfaction with registration 
decreased in 2010. This could be attributed to the confu- 
sion regarding registration re-fiiing generated by the MOVE 
Act, which would have a negative effect on satisfaction. 


In summary, we see the influences of the MOVE Act reform 
trickling down into the voter experience. More and more 
voters are using electronic methods to receive their blank 
ballots. As more states comply with the 45 day ballot tran- 
sit rule, fewer individuals are receiving their ballots late. 
Although the number of voters who were unable to vote 
because their ballot arrived late or not at all has decreased, 
too many individuals are still unable to complete the vot- 
ing process. 

F. FWAB Awareness and Use 

The Federal Write-in Absentee Ballot (FWAB) is an alterna- 
tive, downloadable ballot which voters can use in genera! 
elections for the offices of President/Vice President, U.S. 
Representative, and U.S. Senator, as well as the non-voting 
congressional representatives from the District of Colum- 
bia, Puerto Rico, etc. The FWAB, by federal law, is accepted 
by ail states and territories. One provision of the MOVE 
Act expands the use of the FWAB to ail special, primary, 
and runoff elections for federal office. This requirement, 
however, did not go into effect until the end of 2010, 
specifically, after the election. The first improvements are 
anticipated for the 2012 elections. 

As in previous OVF surveys, all voters were asked ques- 
tions about the FWAB, both those who did not get a ballot 
and used the FWAB, as well as those who received a ballot 
but also used the FWAB. We also tested the level of FWAB 
awareness. Amongst both groups, those who did not get 
a ballot and those that did, the majority of respondents 
were not aware of the FWAB. In total only 47% of survey 
participants were aware of the FWAB. 


TABLE 17: SATISFACTION WITH THE VOTING PROCESS 


Satiifactlon 

2010 

2008 

2006 

2004 


Reg 

Ballot 

Reg 

Ballot 

Reg 

Ballot 


Very Satisfied 

39 % 

48 % 

, 43 % 

, 47% 

45% 

44% ; 


Satisfied 

36% 

38% 

33% 

38% 

35% 

42% 

72% 

Neutral 

12% 

9 % 

10% 

’ 9% 

10% 

9% 


Dissatisfied 

7% 

4% 

7% 

4% 

4% 

4% 

28% 

Very dissatisfied 

6% 

1% 

7% 

2% - 

5% 

2% 



NOTE: Respondents were asked, "How satisfied were you with the registration aspect / balloting aspect of your 
November 4, 2008 voting experience?” In 2004 respondents were asked if they were satisfied or dissatisfied with 
the experience as a whole. 
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TABLE 18: FWAB AWARENESS 


Awareness 

2010 

2008 

2006 

2004 

Yes 

47% 

44% 

46% 

48% 

No 

53% 

56% 

54% 

52% 


NOTE: Respondents were asked, "The Federal Write-in Absen- 
tee Ballot (FWAB) is a ballot option for registered voters whose 
official ballots do not arrive in time. Were you aware of the 
FWAB?" 

The FWAB was used by 610 of the survey participants. 
Table 19 reveals that the FWAB is used as a last resort by 
many voters and submitted during the second half of 
October or later. It appears that voters are mainly using 
the FWAB after mid-October as the FVAP and OVF advise. 
However, those who received a ballot and used the FWAB 
appear to have chosen to use the FWAB earlier, out of con- 
cern that their ballot was late. 

TABLE 19: WHEN DID YOU RETURN 
YOUR COMPLETED FWAB? 


When 

Respondents who 
used only the 
FWAB 

Respondents who 
received a ballot 
and used the FWAB 

September 

. 12.1% 

20.2% 

Flrsthalf Of 
October 

20.5% 

20.4% 

Second half 
of October 

31.0% 

26.4% 

Week 
before the 
• Eiectiori 


■'7.9% 

Election 

Day 

9.0% 

1.4% 

T'dori't'' 

■remember. 


22.9% 


NOTE: Respondents were asked, "When did you return your 
completed FWAB?" 


Where did voters get their FWABs? This inquiry uncovered 
an interesting variation between voters who used a FWAB 
but did not receive a ballot, and those voters that used the 
FWAB who also received their state-supplied ballot. Those 
who did not receive their state-supplied ballot overwhelm- 
ingly turned to the internet to seek a remedy. 71 percent 
downloaded a ballot from the OVF site and 8 percent from 
the FVAP site. However, 16 percent of those who received a 
ballot reported also receiving a FWAB from their local elec- 
tion office as a pro-active remedy to late balloting. 

The FWAB is a valuable tool when effectively coupled with 
outreach and awareness actions. If these do not continue 
to increase, then the MOVE Act provisions expanding its 
usefulness in the 2012 elections will not be effective. 

C. Voter Outreach and Information Sources 

Those involved with elections know that it is difficult to 
engage U.S. voters during midterm congressional elec- 
tions, and voter participation tends to decline. For overseas 
and military voters, however, because of the policy and 
technology innovations in 2010, communications were 
more important than ever. Unfortunately, although many 
states implemented new tools and services during 2010, 
few voters knew about them. 


Although I did not 
know about the FWAB, 
using this survey has in- 
formed me of its existence 
and I have now begun the 
process to vote using this 
form. I wish I had received 
my appropriate ballots 
prior to this. n 

Overseas Voter, Anonymous 
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TABLE 20: SOURCES OF VOTER INFORMATION 


Tap Voter WebftKes 



Controlled 

Open 


Survey 

Survey 


Responses 

Responses 


, 3469 

86 

'.••f'Mas Vnie Foundalton 

(65%) 

<2^ 

Political Party (any) 

430 

35 

(8%) 

(10%) 

American CitizenSji^MOsd - . 

294 

54 

(ACA) 

(5%) 


Political Campaign Website 

304 

25 

(any) 

(6%) 

(7%) 

.L(^ague erf Women Vtoten . ; ,v;;-5 

124 

10 

(vote411.org) 

■ 

<3%) 

Facebook groups 

82 

22 

(1%) 

{«%) 

Top Covernmciit Orgsciizatloiis or Websites 


Controlled 

Open 


Survey 

Survey 


Responses 

Responses 

m 

765 ^ 

ifii 68 

Website m US 

(30%) 

(28%)'^^ 

Federal Voting 

719 

68 

Assistance Program (FVAP) 

(28%) 

(28%) 

State Board of Elections/ 

558 

53 

bcvtelary uT Stale 




253 

18 

US Embassy or Consulate 

(10%) 

(7%) 


82 12 




■Sisr-' 




N0r£; Respondents were asked, “Which of the following 
websites did you consult for voting information or assistance? 
(Check all that apply.)" "Which of the following government 
organizations or websites did you consult for voting informa- 
tion or assistance? (Check oil that apply.)" Cells include the 
number of individuals who indicated that they used that par- 
ticular form of information. Because survey respondents could 
choose more than one response, the total number of responses 
exceeds the total sample size. Controlled survey responses are 
derived from the invitation only responses from the OVF moiling 
list Open survey responses come from the use of on open URL 


The Overseas Vote Foundation website unsurprisingly 
emerged as the number one nongovernmental nonpar- 
tisan online destination. We can infer that these results 
are an artifact of the data, i.e. that the OVF email list was 
used to invite people to take the survey. However, when 
compared to the open sample, the rankings unexpectedly 
stay the same. Local election offices or websites were the 
top governmental source of information to voters. Overall, 
more survey participants indicated that they went to more 
nongovernmental websites (5,690 different responses) than 
to government sources (only 2,801 different responses). 

H. Conclusion 

in conclusion, the MOVE Act began to have an immedi- 
ate impact on voters in 2010. However, the results are 
mixed. For example, although more voters are turning to 
the internet and electronic methods to complete registra- 
tion/baliot request forms and to receive their blank ballots, 
the majority continue to use traditional postal methods 
to return their voting materials back to the US. The OVF 
voter survey also revealed several positive developments. 
The number of individuals who did not receive a ballot or 
received one too late decreased significantly, voters are 
sending their ballots back earlier, and overall voter satisfac- 
tion remained high. In contrast to these positives, FWAB 
awareness remained low and not many voters utilized the 
ballot tracking tools available. These mixed results indicate 
that there is still much to do in 2012, such as the continued 
expansion of communications and outreach to voters. 
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Following the 2010 genera! eiection, OVF conducted its 
third survey of local eiection officials (LEOs) amongst U.S. 
states and territories. The 55-question survey covered 
a wide variety of overseas and military voting issues, in 
addition to the questions asked in 2008, the 2010 survey 
featured many new questions designed to uncover the 
eiection officials' experiences in implementing the MOVE 
Act, A review of genera! responses, as well as comparisons, 
to previous surveys, is provided in this section. For a more 
in-depth discussion of the MOVE Act, see Section 11. 

A.Methodology 

Two different groups were invited to take the OVF 2010 
Eiection Official Survey: local election officials (LEOs) and 
absentee voting clerks, which correlate to the contact data 
available in the OVF Eiection Official Directory. Because 
some election offices have a single official in charge of 
both positions, there is a certain amount of overlap In the 
mailing lists, jurisdictions that received more than one invi- 
tation were instructed to take the survey only once. A total 
of 10,712 email invitations were sent out. The survey was 
issued through an online survey program that provided 
a unique one-time use URL link to each participant in the 
survey. State-level election officials did not receive survey 
invitations. As in 2008, all 50 states, the District of Colum- 
bia, American Samoa, Guam, Puerto Rico, and the Virgin 
Islands were included in the survey distribution. The survey 
was launched on November 30, 2010. A 14.5 percent re- 
sponse rate was achieved as of january 1, 2011, with 1,555 
completed surveys submitted. Partially completed surveys 
were not included in the analysis. 

OVF received responses from 48 states and the District of 
Columbia, with 53 percent of the responses coming from 
just 10 states, These results are similar to those in 2008. 
Because of the large number of jurisdictions in Wisconsin 
(approximately 1,850), it is over represented in the sample. 
When Wisconsin is removed from the sample, there is a 
larger dispersion of response rates across the 48 states. 
Alaska, Hawaii and the US territories are not represented in 
the results. There were a variety of changes in the top-re- 
sponding states, such as the increase in the Massachusetts 
response rates from just one percent in 2008 to 5.5 per- 
cent this year. 2010 also brought in more responses from 
not only Massachusetts, but also Colorado and Iowa than 
in previous years. The number of responses from Vermont 
and North Carolina decreased. 


TABLE 1: TOP RESPONDING STATES 


State 


2010 

2008 

Wisconsin 


18% 

16% 

l< X IS 


^ 6 3% 

s 7% 

Massachusetts 


5,5% 

1% 

Connechcul 


4 3% 

5% 

Georgia 


4% 

3% 

Vn^Hila 


3 2% 

BiSi 

Colorado 


3% 

3% 

Iowa 


3% 

llHi 

New Hampshire 


3% 

2% 

Indiana 


2 8% 

1% 


NOTE: Figures represent percent of respondents. 

Of these respondents, 90 percent reported that they were 
either the election official in charge of overseas and mili- 
tary absentee voting in the jurisdiction or one of several of- 
ficials in charge. Only 39 jurisdictions (2.5 percent) report- 
ed that they did not have any military or overseas voters. 

6. Numbers: Registration and Ballot 
Requests 

As in 2008, the majority of reporting jurisdictions were 
small with fewer than 25,000 registered voters. However, 
the dispersion of respondents across jurisdiction size was 
greater in 2010 than in 2008, indicating that this year's 
sample is more representative, which can be seen below 
in Table 2. Of the surveyed LEOs, 70 percent of respon- 
dents have 0 to 24,999 registered voters, 12 percent have 

25.000 to 49,999 registered voters, 7.7 percent have 

50.000 to 99,999 registered voters, and the remaining 9.6 
percent serve more than 100,000 registered voters in their 
jurisdictions. 
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TABLE 2: REPORTED |URISDICT!ON SIZE 



2010 

200K 

0 to 24,999 

70.4% 

73% 

25,000 ID 49,999 

12 n. 

M% 

50,000 to 99,999 

7.7% 

6% 

100,000 to 249,999 

6‘1. 

va, 

250,000 to 499,999 

2.4% 

2% 

500,000 to 999,999 

.8% : 

1% 

1,000,000 or more 

.4% 

0% 


NOTE: Respondents were asked "How many registered voters 
of all types including local voters, domestic absentee voters 
and overseas ond military absentee voters do you estimote 
were in your jurisdiction for the November 2, 2010 Genera/ 
Election?" 


When compared to the 2008 survey results, LEO's reported 
a general decrease in overseas and military voter partici- 
pation, the results of which are summarized in Table 3. 

The majority of LEOs stated that fewer than 100 overseas 
civilian or military voters in their respective jurisdictions 
requested ballots in 2010, and 85 percent of LEO survey 


respondents (1,282) reported an estimated 0 to 99 ballot 
requests from military voters in their jurisdiction for the 
2010 mid-term election. Another 10 percent indicated 100 
to 499 requests, and 2.2 percent estimated 500 to 999 
ballot requests. Only 24 jurisdictions estimated that there 
were more than 1,000 military requests. The data strongly 
suggests that the majority of local election officials deal 
with relatively small numbers of military ballots. 

The volume of overseas civilian ballot requests was similar 
to that of military requests. Of the sampled LEOs, approxi- 
mately 88.5 percent (1,331 respondents) estimated that 
0 to 99 civilian voters requested ballots in their jurisdic- 
tion for the 2010 mid-term election. Another 7.7 percent 
estimated that 100 to 499 civilian voters requested ballots 
in their jurisdictions, and 1.9 percent projected 500 to 999 
ballots. Only 22 jurisdictions estimated more than 1,000 
civilian ballot requests were processed. 

The number of ballot requests was consistent from 2006 
to 2008, and LEOs consistently reported seeing an increase 
in the number of requested ballots. However, this trend re- 
versed in 2010. Although 55 percent reported "no notice- 
able change" in the number of military ballots requested, 
38 percent described a decrease. The results for civilian 
registrations and ballot requests were similar; 60.7 percent 
of LEOs reported "no noticeable change" and 34 percent a 
decrease. 


TABLE 3: ESTIMATED BALLOT REQUESTS FROM OVERSEAS CIVILIAN AND MILITARY VOTERS 


furisdlctlon Sb* 


Total Overseas Civilian Voters 

1 to 24,999 

25,000 to 
49,999 

50,000 to 
99,999 

100,000 to 
249,999 

More than 
2500,000 

Total 

UndeflOO 


166 

89 ' 


• 6 

1331 : 

100-499 

14 

16 

24 

50 

12 

116 

500-999 

0 



n ' 

16 

29 ; 

Over 1,000 

0 

0 

1 

1 

20 

22 

Don't Know 

2 . 



1 * 

Iliiliilllill 

6 

Total Military Voters 

1 to 24,999 

25 000 to 
49,999 

S’ 50,000 to 

A . 99,999 

i iQO>odo:tD 

249,999 

• More, than 
2500i000 

-Total 

Under 100 

1038 

150 

65 

25 

4 

1282 


.'■■■ n: \ - 

26 


■""'48' 

12 

148 1 

500-999 

0 

2 

3 

10 

18 

33 

OvMpKp':'-- 

’.'■.o’-,’ 

1 

1 



24 

Don't Know 

4 

5 

1 

1 

4 

15 


NOTE: Doto represents number of respondents to the questions, "How many overseas civilian voters / military voters in your juris- 
diction do you estimote requested ballots far the 2010 General Election?" There are 1,504 respondents to the civilian question and 
1,502 respondents to the military question. 
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These results indicate that the record level of turnout seen 
in the 2008 report either stagnated or decreased in 2010. 
Given that 2010 was a mid-term election, in which partici- 
pation among ail voter groups, domestic included, tends 
to decline, this result was expected. OVF would suggest 
that this decrease in participation should not overshadow 
the trend of rising overseas and military voter participation 
over the past two election cycles and documented in the 
2006 and 2008 reports. 

C. LEO Processes for Registration and 
Balloting 

In order to identify UOCAVA electoral processes that are ef- 
fective and those that need improvement, OVF asked elec- 
tion officials questions regarding the voting process. The 
first step in the voting process is registration and/or ballot 
request. Results from OVF's 2010 Post Election Voter Survey 
(Section ill of this report), revealed that many voters had 
questions about re-fiiing requirements. The responses of 
election officials differed from the voters' reported experi- 
ences, and are summarued in Table 4. 


TABLE 4: REGISTRATION SYSTEM FOR 
PREVIOUS VOTERS 


Registration System 

2010 

2008 

2006 

Those who registered in the 
last election received ballots 
without filing a new form 

52.8% 

57% 

59% 

Tlitwe who veteJ in the last 

required to file ; ^ 
a new ballot request 

15.1% 

6%,, 

, 5% 

If th^ were registered and 
contacted us, we sent a ballot 

17.8% 

20% 

17% 

We did «bl bayeiany oyefieas 

- 7.3% . 

'■ 7% 


1 don't know 

1.9% 

4% 

2% 

Other 

■ .5% 

6% 

16% 


NOTE: Respondents were asked, "Which of the following best 
describes your system for sending ballots to overseas and mili- 
tary voters who registered previously?" 


The majority of election officials (53 percent) reported 

that overseas and military voters who registered in 2008 

received a 201 0 ballot without filing a new form, compared 

with 26 percent of voters who said 

that they received a ballot without 

filing a new form. 15 percent of LEOs 

required voters to file a new form, ^ ^ . 

compared to the 50 percent of voters 

who sent in a voter registration/ballot j^Q x/Qtjnn 

request form. ^ ^ 

thp vot^r^ 

The different responses from LEOs 
and the corresponding confusion ThiS WQV t 

from voters further illustrate the , 

uncertainty over the implementa- Q&t th€ CO 

tion of the MOVE Act requirement nuirkpr th 

that removes the obligation to honor 
registration/ballot request forms for Qnd hoVC 

two election cycles, , , 

.. . send the v 

17,8 percent of LEOs said that if a 

person registered to vote in 2008 and bOCk by tT 

contacted their office in any manner .. - 

(mail, telephone, fax, and email) a fJlOnni 

ballot was sent to them. These results Election Officio 

represent a departure from 2008 and 

2006. In accordance with the MOVE 

Act, more jurisdictions required a 

new ballot request form. As the results indicate, implemen- 
tation of this particular requirement was not consistent, 
leading to confusion among voters and election officials. 


We prefer e-mail- 
ing voting contents to 
the voters overseas . . . 
This way the voter can 
get the contents much 
quicker than by mail 
and have more time to 
send the voted contents 
back by mail in a time- 
lier manner. 

Election Officiai Anonymous 


The Federal Post Card Application (FPCA) is the official 
name given to the federal government's voter registration 
form used to vote under UOCAVA. 
The FPCA functions as a simultane- 
ous voter registration and absentee 
ballot form. In 2010, 68 percent of 
T election officials reported that most 

. . overseas and military voters used 

• iCniS TO the FPCA to register. This represents 

?rS€OS eight percent decrease in use of 

the FPCA as the primary registration 
voter con form from 2008. This decrease In the 

. j use of the FPCA could be attributed 

niS muen to the decrease in voter participation 

bV moil during mid-term elections but also 

' _ to an increase in online voter regis- 

re time to tration information being provided 

d . , to voters, 

contents 

Each state can vary in its own re- 
in a time- quirements regarding FPCA comple- 
^ tion. This variance in requirements is 

X ✓ another source of confusion among 

onymous voters. In 2010, 126 survey respon- 

dents (8,3 percent) indicated that 
they required some sort of additional 
state-specific, information, beyond 
that outlined on the FPCA. Supplemental personal iden- 
tification remains at the top of the list of additional state 
imposed conditions for UOCAVA voter registration. It must 
be noted that the number of actual jurisdictions that re- 
quire additional information is much higher than the small 
sample presented here. 
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TABLE 5: TOP 5 ADDITIONAL TABLE 6; TOP 5 REASONS FOR REjECTING 

REGISTRATION REQUIREMENTS REGISTRATION FORMS 


Requiremunl 

2010 

2008 

Additional Identification 

8.3% 

n.7% 

Date of Birth } ' -■ 

7.1% 


Other 

5.2% 

4.7% 

Additional Address Information 

2% 

2.8% 

Additional Proof of Previous Residency 

.01% 

1.2% 


NOTE: Respondents were asked, "Does your jurisdiction require 
a voter to submit any information in addition to what is 
required on the FPCA? (Check all that apply.)" Percentages are 
calculated as the number of respondents divided by the entire 
sample size. In 2010, the sample size is 1,516 and in 2008 1,019. 

The confusion created by filing requirements and addition- 
al identification requirements may have contributed to the 
reports received from 176 voter survey respondents (3.3 
percent) that they did not register to vote because they 
thought the process "seemed too complicated." 

D. Problems Voters Face during the 
Voting Process 

The additional state-specific registration requirements 
imposed upon military and overseas voters are not the only 
hurdles that they encounter when attempting to partici- 
pate. Election officials and voters corroborated through 
their responses that the number one reason for registration 
form rejection was that the form arrived too late and did 
not meet the deadline (40.4 percent). The time it takes to 


ReasMi for Rejoction 

2010 

2008 

Missed deadline: form arrives too late 

40.4% 

48-9% 

lonn i.s iiic'iinpific 

/8 ; 


Signature and/or date is missing 

25.9% 


Can't reach voter when wp hdv< ijut'S , 

Wrong address 

8.3% 

9.3% 


NOTE: Respondents were asked, "Identify the top three (3) 
most common reasons for rejecting registration forms and/or 
ballot requests from overseas and military voters in your 
jurisdiction? (Please check only your top 3 reasons)" Percent- 
ages are calculated as the number of respondents divided by 
the entire sample size. In 2010, the sample size is 1,516 and 
in 2008 1,019. Because survey participants were allowed to 
choose more than one response, total percent may exceed 100. 

Another persistent problem identified by election offi- 
cials was "out-of-date mailing addresses" (39.8 percent of 
survey respondents). Voter address maintenance issues are 
a continuing problem for election officials. Another 20.6 
percent of survey participants reported that "voters do 
not notify us when they return to the US." Voters do not 
often remember that if they change their voting status to 
overseas or military absentee, it remains that way until they 
personally take the initiative to change it again. 


complete the process of voting from overseas continues to 
be the number one challenge voters' face. 

OVF asked LEOs to identify the top three reasons for reject- 
ing registration forms. The percentage of election officials 
indicating that they rejected registration forms decreased 
slightly from 2008 to 2010; 25.4 percent of election of- 
ficials reported that they did not reject any applications 
in 2010, which represents an increase of 3.6 percent from 
2008. It does appear that the number of registration rejec- 
tions decreased in 2010. 


Military voters 
complain they don 't 
get their ballots but 
they forget - when they 
move, they need to 
tell us. Until the FPCA 
changes this year, we 
would get 80 % military 
ballots returned 
'undeliverable. ' 

Election Official, Anonymous 
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TABLE 7: INABILITY TO VOTE 


Reason could not Vote 

Z010 

2008 

Out-of-date mailing address 

39.8% 

37.9% 

Missed registration/ballot request 
deadlines , 

: 


No signature or witness or oath re- 
quirement not met 

20.6% 

24.6% 

Voters not notifying us when they re,-,: .v ^ 
turn to US and we'w already serif their 
ballots 

20.6% 

'17.9% 

Incomplete information on the form 

20.3% 



NOTE: Respondents were asked, "Identify the top three (3) 
causes of overseas and military voters' inability to vote in your 
jurisdiction? (Please check only your top three causes)" Percent- 
ages are calculated as the number of respondents divided by 
the entire sample size. In 2010, the sample size is 1,516 and 
in 2008 1,019. Because survey participants were allowed to 
choose more than one response, total percent may exceed 100. 
"Incomplete information on the form" was not a response op- 
tion in 2008. 


The source of the out-of-date addresses and persistent 
undeliverable ballot problems is directly related to the 
UOCAVA requirement that mandated that an FPCA reg- 
istration/ballot request form be honored for two federal 


election cycles (i.e, four years). Overseas, and especially 
military voters, are extremely mobile and often changed 
addresses or ended their deployment by the time of the 
next election. This led to the frustration of election officials 
when sending ballots that came back marked "undeliver- 
able". The two-election cycle registration validity require- 
ment has been removed by the MOVE Act in favor of 
renewed registration form filing for each election year (or 
each election in the case of civilians). We look forward to 
future surveys to reveal whether election officials continue 
to report address validity problems with such high inten- 
sity in 2012 and 2014. 

E. Process Management 

in order to gain insight into how local resources are applied 
to military and overseas voters, OVF asked LEOs a series of 
questions about their process management- Table 8 reveals 
that the majority of LEOs have one person dedicated to the 
management of overseas and military voters. Whereas 53 
percent of survey respondents stated that they have just 
one employee committed to UOCAVA voters, 30.4 percent 
have two employees, which represents no change from 
2008. There has been a decrease in the number of jurisdic- 
tions that actually do not "define the process for this task" 
of overseas and military voter administration. Only 8,5 
percent reported that the process is not defined, which is 
down from 12 percent in 2008. This is a promising indica- 
tor as it infers the process management of UOCAVA voting 
is becoming a higher priority. 


TABLE 8: STAFF SIZE BY SIZE OF jURISDICTlON 


Size of Jurisdiction 




25,000 

50,000 

100,000 

250,000 

500,000 

1,000,00( 
or more 

Overseas Voting Staff 

Oto 

24,999 

to 

49,999 

to 

99,999 

to 

249,999 

to 

499,999 

to 

999,999 

One person is dedicated to the manage- 

600 

■ 

C'f SI 





ment of military and overseas voting 

(42.3%) 

(6%) 

(3.4%) 

(2.6%) 

(.01%) 

(0%) 

(0%) 
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;'(1.7%) 

(.01%) 


The management process for this task is 
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(7.4%) 
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(.01%) 

(0%) 

(0%) 

(0%) 

(0%) 
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(0%) 

Other, please specify 



4 

'4 


' ■ 

' ''O''-'' 

(6.3%) 

(.01%) 

(0%) 

(0%) 

(0%) 

(0%) 

(0%) 

TOTAL 

1049 

185 

118 

88 

36 

12 

4 


NOTE: Respondents were asked, "How many registered voters of all types including domestic local and absentee and overseas and 
military absentee do you estimate in your jurisdiction?' "How does your jurisdiction staff the management of overseas and military 
absentee voting?' The results in this table are based on responses to both questions. The. total sample size is 1,490. 
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\Ne had just one I 

problem with someone so 
remote, she could not vote 
because of her lack of access 
to post office and printer, 
and could not e-mail me her 
vote wishes. 

Election Official, Anonymous 

The majority of LEOs felt that their overall UOCAVA voter 
administration process "works well." Nevertheless, there 
does appear to be a slight decrease in satisfaction from 
2008 to 2010, from 81 percent to 76 percent. LEOs were 
most confident in their ability to deal with voter questions 
and/or problems and their tracking and reporting systems. 
Under the new MOVE Act, providing for the electronic 
transmission of blank ballots and online ballot tracking 
is one of the new responsibilities of election officials. At 
this early stage, only 13.6 percent felt that their system of 
online ballot delivery worked well in 2010 and only 6.8 
percent said that their system for online ballot tracking 
worked well. 


TABLE 9: WHAT WORKS WELL 



2010 

2008 

2006 

Our overall process works 
well 

75.6% 

81% 

63% 

Ability to deal with voter 
qu'es'iiphs Shd/or pfoblefris ; ' 

15.5% 


28% 

Tracking and Reporting 
systems 

13.8% 

12% 

27% 

Voter^addrKS maintenance 



■ ' 17% 

Online ballot delivery 

13.6% 




NOTE: Respondents were asked, "What works well in your 
jurisdiction's processes for managing overseas and military ab- 
sentee voting? (Check ail that apply.)" Data entries represent 
percent of respondents to the question. Because respondents 
were allowed to check multiple responses, percentages do not 
add to TOO. 


Although LEOs are, in general, satisfied with their process 
management, many remain discouraged about the con- 
tinued problem of undeiiverable ballots and voter address 
maintenance problems. The percentage of respondents 
that found undeliverable ballots to be a problem remained 
unchanged from 2008, hovering at 38 percent. In a posi- 
tive development, the percentage of LEO survey partici- 
pants that had problems with postal service and voter 
address maintenance went down slightly from 22 percent 
in 2008 to 18 percent in 2010. 


TABLE 1 0: WHAT DOES NOT WORK WELL? 



2010 

2008 

2006 

Our overall process does not 
work well 

1% 

1% 

2% 

•Und^verafale ballots ' 

37.5%^ 

38% 

42% 

Postal service or delivery 
problems 

14.4% 

23% 


-Voter addre^ maintenance 

IS. 3% 

22% 

44% 

1 don't know 

18% 

22% 


Other 

12.6% 

.14% 

12% 


NOTE: Respondents were asked, "What does not work well 
in your jurisdiction's processes for managing overseas and 
military voting? (Check all that apply.)" Data entries represent 
percent of respondents to the question. Because respondents 
were allowed to check multiple responses, percentages do not 
add to 100. Response options were different in 2006 and 2008. 

The MOVE Act has started to impact the UOCAVA process 
management of LEOs: 37 percent stated that the MOVE 
Act affected their work or procedures in 2010, and 20 
percent of jurisdictions reported adding new IT support 
systems to support the reforms initiated by the MOVE Act. 
However, because the OVF Post Election Survey targets 
local election officials and not state officials who are also 
responsible for MOVE Act implementation, we may not be 
capturing changes made at that level. 8.6 percent of re- 
spondents also indicated that they were planning changes. 
Among those jurisdictions that are planning changes, 45 
percent are targeting changes that support MOVE Act 
requirements, 42 percent training, and 30 percent com- 
munications. 
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F. Training 

Training is an essential component of a LEO's ability to 
keep up with developments in voting legislation and tech- 
nology. In 2010, 88.5 percent of LEOs reported receiving 
updates and/or training regarding overseas and military 
voting. This represents a five percent increase from 2008. 
An overwhelming majority, 95 percent, indicated that they 
were informed of the passage of the MOVE Act, which is a 
very positive sign. LEOs received the majority of their infor- 
mation and training from the state level, and 24.7 percent 
reported receiving training from the FVAP, a federal agency. 


TABLE 11: SOURCES OF INFORMATION AND TRAINING 



2010 

2008 

2006 

State Elections Office (Sec. of 
State, Board of Elections, etc.) 

963% 

95% 

: 91% 

The Federal Voter Assistance 
Program (FVAP) 

274% 

41% 

^5% 

State person in charge of UO- 
CAVA voting 

15.4% 

18% 

36% 

County Clerk 

15.8% 

15% 


The Election Center 

9% 

10% 

13% 


NOTE: Respondents were asked, "Who provides you with 
updates/inforrnation and/or training regarding overseas and 
military voting? (Check all that apply.)" Data entries represent 
percent of respondents to the question. Because respondents 
were allowed to check multiple responses, percentages do not 
add to 100. Response options were different in 2006 and 2008. 


^ ^ This was our first experi- 
ence with the MOVE act, and 
we received our training in 
early September. It was so 
helpful having the email 
addresses so we could 
respond with our voters 
when problems occurred. But 
it was a lot of back and forth 
to sometimes get the infor- 
mation we needed. 

Election Official, Anonymous 


Emails, meetings or classes, and memorandums are the 
most popular forms of training. These results are summa- 
rized in Figure 1. The 2010 results are similar to the 2008 
findings. The trend toward new training technologies con- 
tinued and 22 percent reported receiving online training, 
up from 15 percent in 2008 and 10 percent in 2006. 

in summary, election officials reported received more 
training in 2010 than in 2008, and 72 percent felt that this 
training was very sufficient or sufficient. This represents a 
decrease from 2008, when 91 percent indicated that the 
training they received was sufficient. Only approximately 6 
percent found their training insufficient in 201 0, 

G. Assistance and Communication to 
Overseas and Military Voters after the 
MOVE Act 

LEOs provide several forms of assistance to voters among 
which communication tops the list. Of those participants 
who stated that they provide special assistance, 75.7 per- 
cent offered assistance in the form of email communica- 
tions, which represents a 19 percent increase from 2008. 

In addition to email, 52 percent provided information on 
their website, which represents an 1 8 percent increase 
from 2008. Furthermore, 72 percent gave priority to vot- 
ing materials mailing, and 52 percent contacted relatives 
to confirm addresses. These results indicate that election 
officials are increasingly turning to email and the internet 
as a way to assist and communicate with voters. 

The findings regarding LEO assistance to voters are illus- 
trated in Figure 2, which shows that 57 percent of LEOs 
reported that email was their most common form of com- 
munication with overseas and military voters. As in 2008, 
the second most common form of communication was 
postal mail. Although the use of written communication 
by post appears to have decreased (from 36 to 27 percent) 
since 2008, there has not been a corresponding increase in 
the use of email. 

According to the MOVE Act, states were required to 
designate a form of electronic communication with vot- 
ers, which was to be used for the following purposes: for 
voters to request voter registration and absentee ballot 
applications, for states to send applications to voters, and 
to provide voters with election and voting information, The 
results of this survey do not provide enough data to deter- 
mine if local election officials fully implemented this aspect 
of the new reforms. 
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FIGURE 1 TYPE OF TRAINING 



NOTE: Respondents were asked, "Please identify the type of information and/or training you 
receive on overseas and military voting. (Check all that apply)" Data entries represent percent 
of respondents to the question. Because respondents were allot to choose multiple responses, 
percentages do not add up to 100. 


FIGURE 2: COMMUNICATION BETWEEN LEGS AND VOTERS 


Email H 

Written communication 
by mail 

Other m 
Telephone m 

Information posted 
on our website * 

FAX m 



NOTE: Respondents were asked, "What is your most frequently used form of communication with 
overseas and military voters?" Data entries represent percent of respondents to the question. 
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Although 850 LEOs (57 percent) reported that email was 
their most frequerit form of communication with voters, 12 
percent of LEO survey respondents reported that they do 
not communicate with voters by email and 22 percent do 
not collect the email addresses of those voters that contact 
them. Among the reasons that the 12 percent of LEOs gave 
for not using email is that they believe it is "not necessary." 
The use of email is a trend that election officials cannot 
ignore, as 40 percent of jurisdictions reported an increase 
in the number of emails coming from overseas and military 
voters. 

Websites are an alternate form of communication that 
election officials have explored. As in 2008, 45 percent of 
jurisdictions had their own website and 33 percent referred 
overseas and civilian military voters to the State Board of 
Elections website or the Secretary of State's website. It is 
encouraging that 78 percent of LEO survey participants 
are increasingly using this form of communication, just 5 
percent did not rely on any websites and nearly 7 percent 
have no plans for a website. 37 percent (450 jurisdictions) 
reported upgrading their website in 2010; just 23 percent 
(276 jurisdictions) described their upgrades as a response 
to the new MOVE Act. 


TABLE 12: ONLINE SERVICES FOR VOTERS 


Online Service 

Percent 

Online registration assistance in the form 
of actual data-entry registration, not just 
text instructions 

14% 

OntiFi'evoter registration confirmation . 

systfe^'".', 

10.6% 

Online ballot download facilities 

11.5% 

Online ballot tracking and status ' 

. 16.1% 

We do not offer any of these services 

. 15.7% 

We do not offer these services, but they \ ' 
.■■.■are:'.ava}Jable''on the State Bpard of Elec-,; 

S3 wi: 

1 don't know 

6% 

Other- . 

,3.4%,: 


NOTE: Respondents were asked, "Did you offer any of the fol- 
lowing online services to voters? (Please check all that apply)" 

In contrast, the majority of respondents stated that their 
State Board of Elections or Secretary of State's website 
made changes because of the MOVE Act. This emphasis 
on state level, rather than local level implementation is 
reflected in Table 12. The primary online service provided 
to voters was online ballot tracking (per the requirements 
of MOVE) with the majority of activity at the state level, 
supplementing local jurisdiction activity. 


H. Conclusion 

The 2010 Post Election LEO Survey results indicate a de- 
cline in the number of registration/ballot requests submit- 
ted by overseas and military voters, which is unfortunately 
deemed "to be expected" in a mid-term election. Despite 
this disappointing finding regarding turnout, the survey 
results revealed several positive developments. An over- 
whelming majority of LEOs were informed of the MOVE 
Act and it had an immediate impact on their management 
processes. LEOs continued the upward trend towards the 
use of technology as a means to fix problems in the voting 
process, and implemented a variety of new online tools 
for voters. Those that did not, appear to have relied on 
their state ejection officials. The most important challenge 
facing LEOs as they enter the 2012 cycle will be to increase 
outreach to their voters as they continue to develop their 
IT solutions. 


Until our State 
allows us to follow through 
with the Move Act, our 
hands are tied. 

Election Official, Anonymous 
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OVF Research l^ogram 


Overseas Vote Foundation (OVF) is dedicated to 
advancing research concerning overseas and 
military voters and voting. Surveys and ongoing re- 
search are vita! to substantiating the efforts of OVF, 
election officials on ail levels, scholars and advo- 
cates in understanding and improving registration 
and voting processes for citizens who live abroad or 
serve in the military. 

The following OVF Research Reports are available 
for download from our website: 

• These are our Numbers: Civilian Americans 
Overseas and Voter Turnout 

• It's in the Mail: Surveying UOCAVA Voters and 
Barriers to Overseas Voting 

• Case Study: Minnesota Takes the Lead in 2008 

• Defining the Universe: The Problem of Counting 
UOCAVA Voters 

• State Fact Sheets 

• Back issues of the "OVF Research Newsletter" 

• Survey Reports for 2008 and 2006 

Please visit the OVF Research web page for more 
information: 

https://www.overseasvotefoundation.org/research-intro 





936 


VoterAction 

0^ 


2366 Eastfake Ave, East 
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206.260.3031 


48 NoOh Pleasant St 
Suite 304 
Amheisl, MA 01002 
0. 413.253.2700 
!. 413.253.2702 

www.voleraction.org 


June 3, 2010 

Representative ZoeLofgren 
Vice Chairwoman 
U.S. House of Representatives 
Committee on House Administration 
102 Cannon House Office Building 
Washington, DC 20515 


Dear Representative Lofgren: 

The United States Election Assistance Commission (EAC) recently issued 
proposed requirements for testing and certifying Internet voting systems for use 
in pilot programs in the upcoming general election this November. On April 
26, 2010, Voter Action delivered a letter and accompanying exhibits to the 
commission urging that it withdraw these proposed requirements. Enclosed 
please find a copy of that letter and accompanying exhibits (on CD-Rom). We 
are also enclosing a copy of a recent New York Times article citing our letter and 
exposing the EAC’s actions. 

As we explain in our letter, the EAC is in violation of several federal laws in 
proceeding with these proposed requirements, including the Help America Vote 
Act, the Federal Advisory Committee Act, and the Administrative Procedure 
Act. The EAC has rushed public comment on these proposed requirements and 
it has bypassed the technical committee responsible for initially drafting such 
regulations. Further, the EAC has allowed private companies which stand to 
profit from the implementation of Internet voting systems to participate in the 
drafting of these requirements and related manual for testing and certifying such 
systems. As we state in our letter to the EAC, the proposed requirements “do 
not comply with federal law and, if adopted, would illegally impair the 
fundamental voting rights of uniformed, overseas and other voters to vote and to 
have their votes counted as cast.” 

If allowed to proceed, the EAC will place at risk votes, including those of 
hundreds of thousands of military and overseas voters. Cyber-security experts 
across the country, including Richard A. Clarke quoted in the enclosed New 
York Times article, have expressed serious concern about moving forward with 
Internet voting systems. 
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We urge you to intervene in this matter to protect the right to vote of military 
and overseas voters and to protect the integrity of our election process. The 
EAC’s actions demand investigation and oversight, and we urge you to conduct 
congressional hearings and hold the EAC accountable on this matter. Finally, 
we urge you to join us in calling on the EAC to comply with federal law and 
withdraw these proposed requirements. 

Please feel free to contact us if you have any questions or would like to discuss 
any of this further. 

Sincerely, 



c 




John C. Bonifaz 
Legal Director 

cc: Election Assistance Commission (w/ New York Times article) 
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VoterAction 


2366 Easflake Ave. East 
Suite a n 
Seattle, WA 98102 
0, 206 723.1941 
f. 206.260,3031 

48 North Pleasant St. 

Suite 304 
Amherst, MA 01002 
0, 413.253,2700 
f. 413.253.2702 

www.voteraction.org 


April 26, 2010 


VIA HAND DELIVERY & E-MAIL 

votingsvstemguidelines@.eac.gov 

clclaviclson@eac.gov 

U.S. Election Assistance Commission 
c/o Donetta Davidson, Chair 
1201 New York Avenue, NW, Suite 300 
Washington, D.C. 20005 

Re: Proposed Pilot Program Voting System Testing and 

Certification Requirements and Manual 
[61 Fed. Reg. 16088-90 (Mar. 31, 2010) and 75 Fed. 

Reg. 21285 (Apr. 23, 2010) (Requirements) and 61 
Fed. Reg. 18189 (Apr. 9, 2010) (Manual)] 

Dear Commissioners: 

Voter Action' respectfitlly requests the U.S. Election Assistance 
Commission (EAC or Commission) to withdraw its proposed requirements 
and manual for the federal certification of voting systems for use in pilot 
programs during real elections by uniformed and overseas citizens to vote. 
The proposed pilot program certification testing requirements and manual 
do not comply with federal law and, if adopted, would illegally impair the 
fundamental voting rights of uniformed, overseas and other voters to vote 
and have their votes counted as cast.^ 


‘ Voter Action is a national non-profit organization that seeks to ensure election integrity 
in the United States. Voter Action aims to protect an open and transparent election 
process, one in which our elections at the federal, state, and local level are accessible and 
verifiable. Voter Action supports the basic civil and political rights of all voters to cast 
their ballots in an independent manner and to have to their votes accurately recorded and 
counted. 

^ See, e.g., Reynolds v. Sims, 377 U.S. 533, 554 (1964). 
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In particular, the processes employed by the Commission in pursuing the proposed pilot 
program voting system certification testing requirements (and the related implementation 
manual) violate the Help America Vote Act (HAVA), the Federal Advisory Committee Act 
(FACA), the Administrative Procedure Act (APA) and the federal laws governing uniformed and 
overseas citizen absentee voting, and may also violate other statutes. The EAC processes 
constitute violations because, inter alia, the Commission; (1) established an advisory committee 
other than the one established by HAVA to develop these voting system certification testing 
requirements and manual; (2) utilized the advice of this non-statutory advisory committee in 
ways that conflict with HAVA, FACA and the Uniformed and Overseas Citizens Absentee 
Voting Act (UOCAVA), as amended by the Military and Overseas Voters Empowerment Act 
(“MOVE Act”); and (3) failed to provide for public notice and comment as required by HAVA 
and the APA. 

This letter provides background to, and highlights concerns associated with, the 
proposed pilot program voting system certification testing requirements and manual before 
addressing legal issues presented by the procedures by which the EAC came to propose these 
requirements and related manual. 

Section I provides factual background and outlines Voter Action’s concerns with respect 
to the EAC’s proposals and procedures. Section lA explains that the U.S. Department of 
Defense (DOD) — the designated federal agency to carry out pilot programs to test the feasibility 
of voting systems for UOCAVA voters — is not doing UOCAVA pilot programs in 2010 or until 
the Technical Guidelines Development Committee (TGDC) has made its recommendations to' 
the EAC regarding Internet and other forms of remote voting systems. Section IB shows that 
HAVA requires the EAC to consider the recommendations of the TGDC with respect to any 
voting system guideline or modification thereof. The conflict between the TGDC voting system 
guidelines (and manual) and the EAC proposed requirements (and manual) is laid out in Section 
IC, as is the dearth of new provisions in the proposed requirements directed to the features of 
remote voting systems to be deployed in real elections in pilot programs involving overseas and 
uniformed voters. Section ID addresses the serious security threats to election integrity posed 
by Internet-based and other remote voting systems. Section IE addresses concerns about Scytl, a 
foreign-based and presumably foreign-owned Internet-based voting system company that was 
involved in the development of the proposed requirements and manual. 

Section II explains why the EAC has violated HAVA, FACA and UOCAVA in creating 
and using the advice of an advisory group other than the TGDC, which included Scytl and 
another Internet-based voting system company run by former EAC Chair Paul DeGregorio. 

Finally, in Section III, we explain why the EAC has violated HAVA and the APA with 
respect to public participation in this rulemaking process. 
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I. Introductory Background and Overview of Concerns Regarding the EAC’s 

Proposals and Procedures. 

A. The DOD is Not Piloting Remote Voting Systems in 2010, Nor Has the TGDC 
Proposed Guidelines for Remote Voting Systems. 

The 2010 election will determine control of the U.S. Senate and House of 
Representatives. For the 2010 election, the DOD has no plans to introduce Internet or other 
experimental telecommunications pilot programs for absentee voting for the approximately six 
million uniformed or overseas citizens eligible under UOCAVA.^ In fact, the DOD has stated 
that the development and execution of a pilot program could take five years."* This five year time 
frame would not begin until after the EAC adopts remote voting system guidelines developed by 
the TGDC, an entity statutorily created under HAVA. Section 222(b)(1) of that Act provides 
that “[i]n developing the voluntary system guidelines and modifications of such guidelines under 
this section, the Executive Director of the Commission shall take into consideration the 
recommendations provided by the Technical Guidelines Development Committee under section 
221 of this title.^ On December 9, 2009, the EAC specifically tasked the TGDC to develop 
UOCAVA pilot program certification requirements.^ 

Yet on March 31, 2010 — without the advice of the TGDC and eight months before the 
2010 general election — the EAC proposed certification testing requirements for voting systems 
to be used in pilot programs for UOCAVA voters. Ten days later the EAC proposed a manual 
for use by voting system manufacturers to test “experimental” voting systems for EAC 
certification for use in pilot programs (including any offered by states under which uniformed 
and overseas citizens would vote absentee using Internet and telecommunications networks and 


^ See 42 U.S.C. § 1973ff el Je^.; U.S. Department of Defense, the Use of Electronic Voting Technology 

for VOCA VA Citizens— As Required by Section 596 of the National Defense Authorization Act for Fiscal Year 2007 
(May 2007) [Ex. A]. 

* U.S. Government Accountability Office, Elections: Action Plans Needed to Fully Address Challenges in 
Electronic Absentee Voting Initiatives for Military and Overseas Citizens, GAO Report 07-774 (June 2007), at 2S 
(GAO Report 07-774) [Ex. B] (“Moreover, DOD officials told us that even if the [Election Assistance] Commission 
had developed Internet voting guidelines at the time of our review, DOD would not have been able to develop a 
secure, Internet-based electronic demonstration project in time for the 2008 presidential election. DOD said that- 
depending on the Internet voting guidelines provided by the Commission-the final system design, full development, 
testing and development phases would take an estimated 24 to 60 months. Furthermore, deployment of any system 
requires participation of the military services, which have many addihonal, competing priorities that may cause 
delays in deployment. Given that less than 17 months remain before the November 2008 election, FVAP officials 
said there is insufficient time to advertise and launch the Internet-based electronic demonstration project”). Past 
pilot programs by the DOD were rushed and resulted in poor results. GAO Report, at 4; see also id. at 28 (“The 
Commission and state and local election officials noted that the aggressive schedules for these latest electronic 
initiatives did not allow sufficient time”). 

^ 42 U.S.C. §§ 15361 and 15362. Section 221 of HAVA provides that “[a]t the time the Commission adopts any 
voluntary voting system guidelines pursuant to section 222 of this title [42 U.S.C. § 15362], the Development 
Committee shall cause to have published in the Federal Register the recommendations it provided under this section 
to the Executive Director of the Commission concerning the guideline adopted.” 42 U.S.C. § 15361(f). 

^ EAC, Proposed Uniformed and Overseas Citizens Absentee Voting Act Pilot Program Testing Requirements (Mar. 
24, 2010), at 8 (EAC Proposed Requirements), available athtlp://www.eac.gov.iNews/ptogram-areas/vofing- 
systems/docs/requirements-03-24-10-uocava-pilot-prograni/attachment_download/ftle. 
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connections), ’ The Commission published Federal Register notices allowing the public a mere 
15 days in which to comment on each proposal.* Voter Action requested a substantially longer 
period in which to comment,^ after which the EAC added another 1 5 days for comments on the 
proposed certification testing requirements.'® The EAC has maintained a 15 day only comment 
period, however, for the related certification testing manual." According to the EAC, “the 
reason for the shortened public comment period is to allow for the UOCAVA pilot [voting] 
systems to be submitted under the program in time to allow them to be used in the 2010 general 
election should a manufacturer desire to do so [emphasis added]. In addition, because much of 
the manual is taken from already approved EAC manuals there is very little new material to 
review for comment.”'^ 

B. HAVA Requires the TGDC to Assist the EAC in the Development of Voting 
System Guidelines. 

Congress established the EAC to ensure that voting and election administration systems 
“afford each registered and eligible voter an equal opportunity to vote and have that vote 
counted.”" The Commission’s key duties are to “provide for the testing, certification, 
decertification and recertification of voting system hardware and software by accredited 
laboratories” pursuant to voting system guidelines established by the Commission and in 
accordance with HAVA. 42 U.S.C. §§ 15361, 15371. HAVA requires the EAC to consider 
TGDC recommendations in developing voting system guidelines, publish the proposed 
guidelines for public comment, hold public hearings about the proposed guidelines, and review 
the proposed guidelines with the EAC’s Board of Advisors and Standards Board and consider 
their comments.''' 

In 2005, the TGDC produced Voluntary Voting System Guidelines (WSG), which were 
adopted by the EAC in 2006. The Commission published a Federal Register notice of a 90-day 
period during which the public could comment on the proposed guidelines." The Commission 


’ While the proposed requirements focus on UOCAVA voters, the manual does not state that it is so limited. The 
notice provided by the EAC is patently inadequate to inform voters that the manual is for any type of pilot program, 
rather than only for UOCAVA pilot programs. 

^ U.S. Election Assistance Commission (EAC), “Request for Substantive Comments on the EAC’s Proposed 
Requirements for the Testing of Pilot Voting Systems To Serve UOCAVA Voters," 75 Fed. Reg. 16088-90 (Mar. 
31, 2010) (Pilot Program Comment Notice) [Ex. C]; EAC, “Request for Substantive Comments on the EAC’s 
Procedural Manual for the Election Assistance Commission’s Pilot Voting System Testing and Certification 
Program Manual,” 75 Fed. Reg. 18189 (Apr. 9, 2010) (Program Manual Comment Notice) [Ex. D], 

^ Eleanor Smith, Zuckerman Spaeder LLP, Letter to EAC (Apr. 15, 2010) [Ex. E]. 

EAC, “Request for Substantive Comments on the EAC’s Proposed Requirements for the Testing of Pilot Voting 
Systems To Serve UOCAVA Voters; Correction," 75 Fed, Reg. 21285 (Apr. 23, 2010) [Ex. F]. 

" See Brian Hancock, EAC Testing and Certification Program Director, Memorandum to EAC Executive Director 
Tom Wilkey, “Waiver Request: Submission ofVoting Systems Pilot Program Testing and Certification Manual for 
15 day Public Comment Period (April 2, 2010) (Waiver Request) [Ex. G] (showing the hand-written grant by EAC 
Executive Director Thomas Wilkey of the waiver request to reduce the public comment period from 30 to 1 5 days). 

Waiver Request (emphasis added). 

'M2U.S.C.§ 15381(a)(3). 

42 U.S.C. § 15362, 

EAC, “Proposed Guidance on Voluntary Voting System Guidelines," 70 Fed. Reg. 37378 (June 29, 2005) [Ex. 
H]. 


4 



U.S. Election Assistance Commission 
April 26, 2010 
Page 5 


942 


received 6,576 comments. The Commission held three public hearings, one each in New York 
City, Pasadena, and Denver. The EAC’s Standards Board and Board of Advisors held a two-day 
meeting to formulate recommendations. The EAC posted comments on its website. On April 
12, 2006, the Commission published the final 2005 WSG in the Federal Register and delayed 
the effective date until December 13, 2007. By then the TGDC had provided the Commission 
with recommendations for the next generation of voting system guidelines, which have since 
received public comment during a 1 20-day comment period for which the EAC provided public 
notice. After these comments are fully considered, a revised set of guidelines will be noticed by 
the EAC for public comment during a second 120-day period. In addition, the Commission is 
holding public hearings and receiving input both from the EAC Standards Board (which consists 
of 1 10 election officials from state and local governments) and the EAC Board of Advisors 
(which consists of 37 public and private community representatives).’^ 

C. The Proposed Pilot Program Voting System Guidelines Conflict with the 
WSG, Do Not Address the Special Security Risks Posed by Internet and 
Remote Electronic Voting Systems, and Are Unduly Influenced by the Voting 
Systems Industry. 

The proposed pilot program certification testing requirements appear to have been 
developed at the behest of — and for the benefit of — Internet voting systems companies that 
desire the imprimatur of federal government certification for products marketed to states. 

Indeed, these proposals were developed by a special advisory group, the UOCAVA Working 
Group, created by the EAC that included representatives from two Internet voting system 
companies; Everyone Counts (run by Paul DeGregorio, a former EAC Chair) and Scytl (a 
foreign-based company, presumably foreign-owned, and historically financed — at least in part — 
by a foreign government). 

Other key stakeholders, including the National Institute of Standards and Technology 
(NIST), the head of which chairs the TGDC, were effectively excluded from membership in the 
UOCAVA Working Group. This exclusion is especially striking because the Commission has 
declared “its long held belief that National Institute of Standards and Technology (NIST), 
because of its internationally recognized technical expertise in developing standards, is essential 
to the development of guidelines for UOCAVA voters.”” 

Internet voting suffers from serious security and reliability vulnerabilities.’® The EAC’s 
proposals do not address these critical vulnerabilities, which are discussed further in the next 
section of this letter. 


See generally EAC, “EAC Seeks Public Comment on TGDC’s Recommended Voluntary Voting System 
Guidelines — Online Tool Now Available,” Press Release (Oct. 31, 2007) [Ex. I]; 42 U.S.C.§ 15343. 

Thomas R. Wilkey, EAC Executive Director, Letter to Derek B. Stewart, GAO Defense Capabilities and 
Management Director (May 25, 2007) (emphasis added) [Ex. J]; EAC, Meeting Webcast (Apr. 8, 2010) (EAC 
Meeting Webcast), available at httn://www.eac.gov/News/meetings/04-Q8-10-public-meeting . 

’* See, eg., Professor Andrew Appel, Introductory Presentation, Internet Voting Debate, Fourth Annual UOCAVA 
Summit, Munich, Germany (Mar. 19, 2010), available at httD://www.voutube.com/watoh?v=aZsR9soT3SU (Part 1); 
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Through these proposals, the Commission encourages voting system manufacturers to 
essentially self-test “innovative” and “experimental” voting systems for certification by the 
Commission.’^ For-profit manufacturers — rather than testing laboratories accredited under 
HAVA — are permitted to perform much of the certification testing. The proposed requirements 
authorize the voting system manufacturers to deviate from the requirements in testing for 
certification and to make changes to their voting systems after certification and without notifying 
the EAC?” The manufacturers could simply use tests performed in development of the voting 
system — rather than having to demonstrate that the voting systems could perform to the 
certification requirements once they are submitted for certification. The Commission’s role 
would be reduced to simply reviewing paperwork that manufacturers elect to submit for 
certification along with the manufacturer’s declaration that its voting system “conforms” to the 
certification requirements. Auditing is poxt-election and again depends upon the information 
provided by the manufacturer to the EAC.^’ The Commission has declared that it will expedite 
certification decisions regarding test plans and test reports within five and ten business days, 
respectively, upon receipt of the manufacturer’s paperwork.^^ There are no procedures for 
enforcement of the certification standards by the Commission or for EAC rfe-certification in the 
event of certification violations. 

The proposed pilot certification testing requirements and manual are touted as providing 
expedited voting system certification at reduced costs to the voting systems manufacturers. But 
that is true only if they somehow replace the WSG that set forth voting system certification 
testing requirements, and were at least developed under HAVA’s regulatory scheme to protect 
election integrity. 

D. Internet and Other Remote Electronic Voting Systems Expose Elections to 
Unacceptable Threat of Compromise. 

Today’s computer-based technology vulnerabilities allow just one person to engage in 
election fixing in a myriad of ways, including changing one vote to many votes (in one or many 
contests), and potentially across physical, geographical and other boundaries, quickly and 
without detection.^"* While insider fraud is recognized as a greater threat than external hackers,^^ 


httD://www.voutube.coni/watch?v-SRaRMKCCOAk&feature=cliannel (Part 2); and 
http://w%vw.voutube.com/watch?v=JbC5GiHoG6E&feature=channei (Part 3). 

” EAC, Voting System Pilot Program Testing & Certification Manual (Apr. 9, 2010) (EAC Pilot Program Manual), 
at 1 ; EAC Meeting Webcast. 

“ EAC Proposed Requirements, Pilot Program Manual and EAC Meeting Webcast. 

EAC Pilot Program Manual, at 2; EAC Meeting Webcast. 

Brian Hancock, EAC Director of Voting System Certification, Remarks at EAC Meeting Webcast, supra (at 
mark of the meeting), 
cast 

-31; Richard Thornburgh, Richard Celeste et ah, The National Academies, Letter 
Report on Electronic Voting to the National Science Foundation (July 20, 2006) [Ex. K]; Richard Celeste, Dick 
Thornburgh and Herbert Lin (eds), The National Academies, Asking the Right Questions About Electronic Voting 
(2005), available at http.'//www.nat).edu/calalog.DhD?record id=l 1449 . See also Greg Gordon, “Most Electronic 
Voting Isn’t Secure, CIA Expert Says,” McClatchy Newspapers (Mar. 24, 2009), available at 
httti://www.mcclatchvdc.com/2009/03/24/647 1 1 /most-electronic-votine-isnt-secure.html [Ex. L]. 


approximately the 1:08 minute 
^ See, e.g., EAC Meeting Web 
See, e.g., GAO Report, at 25 
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external hackers now have demonstrated that they can actually become insiders with access to 
the most secret system operations.^*^ 

Insider fraud and other security risks from wow-Intemet based electronic voting have yet 
to be adequately addressed by the cuirent federal testing and certification regime. Evolving 
technology and threats make it difficult for standards to keep up?^ The vulnerabilities of these 
voting systems are documented in seminal reports of independent state investigations of 
electronic voting systems integrity, including the Ohio Secretary of State’s “Project EVEREST” 
report^^ and the California Secretary of State’s “Top-to-Bottom” review.^^ Some of these 
vulnerabilities have been demonstrated by voting system experts on video and are available on 
the Intemet.^*^ 

Internet voting is insecure, unreliable, and undermines the secrecy of the ballot. Internet 
voting security concerns in 2004 led the Pentagon to cancel Internet voting for as many as 
100,000 military and overseas voters from seven states.^^ Respected computer security experts 
across the country agree that the security problems associated with Internet voting would be 
exponentially greater than the current problems associated with electronic voting machines.^^ As 
Ellen Theisen of the non-partisan group VotersUnite summarized in testimony last year: 


” Concerns about insider fraud are shared by major independent authorities who have considered election security, 
including the National Election Commission, the General Accounting Office, the National Academy of Science’s 
Committee on a Framework for Understanding Electronic Voting, and ACCURATE (ACCURATE is a multi- 
institution, inter-disciplinary, academic research project funded by the National Science Foundation’s “CyberTrust 
Program”)' President Jimmy Carter and James A. Baker II warned in their Report of the Commission on Federal 
Election Reform that: 

The greater threat to most systems comes not from external hackers, but from insiders who have 
direct access to the machines. Software can be modified maliciously before being installed into 
individual voting machines, There is no reason to trust insiders in the election industry any more 
than in other industries, such as gambling, where sophisticated insider fraud has occurred despite 
extraordinary measures to prevent it?” 

Jimmuy Carter & James A. Baker, III, Building Confidence in U.S. Elections, Report of the Commission on Federal 
Election Reform (Sept. 2005), at 28 [Ex. M]. 

Ellen Nakashim, “Google Hackers Duped Company Personnel to Penetrate Networks — Cyber Attacks Growing 
More Sophisticated, Experts Say,” Washington Post (Apr. 21, 2010), at A15 [Ex. N], 

GAO Report, at 8 (noting the 2005 “guidelines do not comprehensively address telecommunications and 
networking services or their related security weaknesses, such as those related to the Internet.”). 

Secretary of State, State of Ohio, Project Everest: Evaluation and Validation of Election Related Equipment, 
Standards and Testing— Report of Findings (Dec. 14, 2007) [Ex. Of available at 
http://www.sos.state.oh.us/sos/upload/everest/00-SecretarvsEVERESTExecutiveRepoi1.pdf . 

Secretary of State, State of California, "Top-to-Bottom Review” (2007) [Ex. P], available at 
http://www.sos.ca.gov/elections/elections vsr.htm . 

See, e.g., Professor Andrew Appel, Princeton University Report on Sequoia (Mar. 19, 2010) (demonstrating the 
ease of hacking into the Sequoia voting system), available at http://www.voutube.com/watch?v=^zZRsXZ5Cz4 
(Part I); http://uww.voutube.com/watch?v-aF3aRTXis2k&feature=Telated (Part II); and 
http://www.voutube.CQm/watch7v-Auv77eqvu 1 s&feature=retated (Part III). 

See Associated Press, “Pentagon Cancels Internet Voting Test, Too Many Concerns About Ballot Security, 
Officials Say,” (May 17, 2004) [Ex. Q]. 

See. e.g., Verified Voting, “Computer Technologists’ Statement on Internet Voting,” (Sept. 1 1, 2008) [Ex. R], 
available at httT>://www.verifiedvoting.org/artic]c.php?id=5867 . 
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In 2004, a panel of experts commissioned by the U.S. Department of Defense 

conciuded that it was not possible to ensure the privacy, security, or accuracy of votes 
cast over the Internet with its current architecture. They said the attempt to provide 
secure, all-electronic Internet voting was “an essentially impossible task.”^^ 

In 2007, the U.S. Government Accountability Office (GAO) found that email and 
Internet voting is “most vulnerable to privacy and security compromises than 
conventional methods now in use” and that “available safeguards may not adequately 
reduce the risks of compromise.” 


In 2008, the National Institute of Standards and Technology (NIST) found that the 
“[tjechnology that is widely deployed today is not able to mitigate many of the threats to 
casting ballots via the web.” 



• In 2008, thirty leading computer science experts and professors at major 

universities signed a statement asserting that until “serious, potentially insurmountable 
technical challenges” are overcome, permitting the Internet to be used for public elections 
“is an extraordinary and unnecessary risk to democracy. 


These concerns are not academic. In March 2010, Internet hackers attacked the computerized 
system used to transmit votes in the Colombian election.^^ 


More generally, Internet-based computer hacking and cyber warfare are now commonly 
understood national security threats. Recent reports revealed penetrations of the DOD and 
Federal Aviation Administration computer systems, as well as Google security, such that 
Google’s security source codes could have been compromised,^^ possibly by the Chinese 


With respect to the SERVE Internet Voting Program, the Congressional Research Service has observed: 

The FVAP administered an experimental Internet voting program, the Secure Electronic 
Registration and Voting Experiment (SERVE), for military and overseas citizens in the November 
2000 election. Those eiigibie to cast ballots via the Internet were voters whose legal residence was 
in one of fourteen participating counties in Florida, South Carolina, T exas, and Utah. The pilot 
project was limited to a total of 350 voters, of whom 84 cast absentee ballots over the Internet. The 
FVAP issued a June 2001 report evaluating the program. An expanded version was in place in 
seven states for the 2004 elections, but it was cancelled after a report reviewing the program raised 
Internet security concerns. Among other conclusions, the report noted that because fundamental 
vulnerabilities exist with Internet voting, a successful cyber attack on the SERVE program could 
undermine the November election. 

Kevin J. Coleman, “The Uniformed and Overseas Citizens Absentee Voting Act: Overview and Issues,” 
Congressional Research Service, CRS Report for Congress, No. RS20764 (Nov. 4, 2009) [Ex. S]. 

Ellen Theisen, Testimony Before the U.S. House of Representatives on House Bill 1624 (Feb. 6, 2009) [Ex. T], 
available at http://www.votersunite.org/Jnfo/WATestimonvET.pdf . 

Agence France Presse, “Hackers Attacked Colombian Vote Count,” (Mar. 17, 2010) [Ex. U"]. 

See, e.g., Julian Barnes, “Pentagon Computer Networks Attacked, the Cyber Strike on Key Sites is Thought to be 
from Inside Russia,” LA Times (Nov. 28, 2008) [Ex. V]; Siobhan Gorman, “FBI Suspects Terrorists Are Exploring 
Cyber Attacks,” Wall Street Journal (Nov. 18, 2009) [Ex W]; John Markoff, “Hackers Said to Breach Google 
Password System,” New York Times (Apr. 20, 2010) [Ex. X], 
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govemment.^^ And official reports document a growing threat and incidence of cyber warfare.^* 
Now Congress is considering the nomination of the first head of the new U.S. military cyber 
command.^^ A llindamental way to undermine the national security of our democracy would be 
to put into elected office persons who are not the choice of U.S. voters. 

E. The Involvement of Scytl Raises National Security Concerns. 

Foreign governments may also seek to undermine the national security interests of the 
United States, either directly or through other organizations. Not long ago the Committee on 
Foreign Investment in the United States investigated Venezuelan-based Smartmatic to determine 
whether the Venezuelan government owned or controlled Sequoia Voting Systems. Smartmatic 
is reported to have divested itself of Sequoia Voting Systems after this investigation was 
underway.'**’ 

Now Scytl, which has been associated with the Spanish government, is represented on the 
UOCAVA Working Group. Scytl was apparently founded in 2001 as a spin-off from a research 
group at the Universitat Autonoma de Barcelona and was (and may still be) partially funded by 
the Spanish government’s Ministry of Science and Technology. Scytl’s headquarters is in 
Barcelona (Spain) although Scytl also has offices in Washington, D.C., Singapore, Bratislava 
(Slovak Republic) and Athens (Greece).'" Voter Action has not been able to determine the 
identity of ScytTs ultimate owner(s) and controller(s) from publicly available information. 


” Shane Harris, “China’s Cyber-Militia — Chinese Hackers Pose a Clear and Present Danger to U.S. Government 
and Private-Sector Computer Networks and May Be Responsible for Two Major U.S. Power Blackouts,” National 
Journal (May 31, 2008) (Ex. Y], Jason Fritz, “How China Will Use Cyber Warfare to Leapfrog in Military 
Competitiveness,” 8 Culture Mandala 28 (2008) [Ex. Z]. 

Hilton Collins, “2010 Cyber-Threat Forecast Sees Hacks Growing in Sophistication and Reach,” Government 
Technology (Dec. 3 1, 2009) [Ex. AA]; GAO, Information Security: Concerted Response Needed to Resolve 
Persistent Weaknesses, GAO Report 10-536T (Mar. 24, 2010) [Ex. BB]; GAO, Information Security: Cyber Threats 
and Vulnerabilities Place Federal Systems at Risk, GAO Report 09-66 IT (May 5, 2009) [Ex. CC]; GAO, 
Cybersecurity: Progress Made but Challenges Remain in Defining and Coordinating the Comprehensive National 
Initiative, GAO Report 10-338 (Mar. 5, 2010) [Ex. DD]; Dan Elliott, “USAF Adds Cyber Training for Recmits and 
Officers,” Associated Press (April 12, 2010) (reporting that the Air Force will train all new recruits in the basics of 
cyberwarfare and add more advanced schooling for others to help combat the growing threat of attacks on U.S. 
computer networks.) [Ex. EE]. 

Lolita C. Baldor, “Senate Stalls Cyber Commander to Probe Digital War,” Associated Press (Apr. 12, 2010) [Ex. 
FFJ. 

‘'“See Bob Davis, “Smartmatic to Shed U.S. Unit, End Probe Into Venezuelan Links,” Wall Street Journal (Dec. 22, 
2006), at A6 [Ex. GGj; Sequoia Voting Systems, “U.S. Voting Technology Leader Sequoia Voting System 
Announces New Corporation Ownership,” Press Release (Nov. 8, 2007) [Ex. HH]. See also Richard Brand & 
Alfonso Chardy, “Venezuela Owns Stake in Ballots,” The Miami Herald (May 28, 2004), at 1 [Ex. II] (reporting 
investment in Smartmatic associated with Venezuelan government and use of Smartmatic voting systems in 
controversial 2004 recall election won by Venezuelan President Hugo Chavez). 

■'* See generally Scytl company website, available at httt>://www..scvtl.com/subcategoria ing 8 16.htm . 
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In 2008, the Florida Department of State commissioned a review of Scytl’s remote voting 
software (Pnyx.core ODBP 1,0) and concluded, in part, that: 

• The system is vulnerable to attack from insiders.'*’ 

• In a worst case scenario, the software could lead to (1) voters being unable to cast votes; 
(2) an election that does not accurately reflect the will of the voters; and (3) possible 
disclosure of confidential information, such as the votes cast by individual voters.'** 

• The system may be subject to attacks that could compromise the integrity of the votes 
cast.'*'* 

II. The EAC Failed to Comply with HAVA, UOCAVA and FACA in Establishing the 
“UOCAVA Working Group” and Utilizing Its Advice. 

Congress enacted FACA to protect against undue influence by special interest groups 
over government decision-making and duplication of effort by advisory committees. Public 
Citizen v. Dep’t of Justice, 491 U.S. 440, 451 (1989); 5 U.S.C. App. II et seq, FACA defines an 
advisory committee as: 

any committee, board, commission, council, conference, panel, task force, or 
other similar groups, or any subcommittee or other subgroup thereof . . ., which is 
(A) established by statute or reorganization plan, or (B) established or utilized by 
the President, or (C) established or utilized by one or more agencies, in the 
interest of obtaining advice or recommendations for the President or one or more 
agencies or officers of the federal government, except that such term excludes (i) 
the Advisory Commission on Intergovernmental Relations, (ii) the Commission 
on Government Procurement, and (iii) any committee which is composed wholly 
of full-time officers or employees of the federal government, 

5 U.S.C. App. II § 3(2). 

FACA requires that a group established or utilized by federal agencies to obtain advice or 
recommendations must (1) be chartered before it takes action, (2) provide appropriate notice of 
meetings in advance, (3) permit public participation, (4) provide access to records and 
transcripts, and (5) provide a fair balance of views represented.'** An agency creating an 
advisory committee must take measures to avoid undue influence by a special interest over the 
advisory committee’s activities,'** 


Michael Clarkson et al., Software Review and Security Analysis of Scytl Remote Voting Software (Sept. 19, 2008) 
(Scytl Report), at 34-36, available at httn://www.eecs.berkelev.edu/-daw/naoers/scvtt-odbn.odf . 

Scytl Report, at 4. 

Scytl Report, at 63. 

5 U.S.C App. II, §§ 9(c), 10(a)(2), 10(a)(1), 10(b). and 5(b). 

■'* 5 U.S.C. § 5(3). 
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The EAC is familiar with the requirements of FACA. The TGDC is a federal advisory 
committee required hy HAVA"*’ and was chartered by the EAC most recently in August 2008."'* 
The TGDC’s statutory objective and duty is to assist the EAC with the development of voluntary 
voting system guidelines."'^ The TGDC chair is the Director of the National Institute of 
Standards and Technology. The TGDC must include representatives from the EAC Standards 
Board, Access Board and Board of Advisors, as well as representatives of the American National 
Standards Institute, the Institute of Electrical and Electronics Engineers and the National 
Association of State Election Directors. Moreover, “[ujnder the Help America Vote Act, the 
National Institute of Standards and Technology will provide technical assistance to the 
Commission.”*" 

At its first meeting on July 9, 2004, the TGDC announced the FACA ground rules, 
including the following ethics requirements; 

• Members who serve in an individual, expert capacity are Special Government Employees 
(SGEs) under 18 U.S.C. § 208, and are subject to Federal conflict of interest statutes and 
rules. As such, they are prohibited from participating in particular matters that may have 
a direct and predictable effect on their financial interests or on those of a spouse, minor 
child, or general partner. 

• SGEs also may not be Registered Agents under the Foreign Agents Registration Act, 22 
U.S.C. § 61 1 et seq. The responsibility for determining whether any particular member is 
required to register as a foreign agent under this statute lies with the individual and not 
the Commission. 

• Members who serve in a representative capacity are not subject to the conflict of interest 
statutes, but must still adhere to rules designed to prevent using a public position for 
private gain, including abuse of Government affiliation, resources, and information. 

• Advice on standards of conduct matters for both SGEs and representatives will be 
provided by the EAC.** 

In addition, the deliberative process of the TGDC is to be open to the public, as required by 
FACA: 


• The Committee shall not act in the absence of a quorum (defined as a simple majority of 
the members of the Committee not having a conflict of interest in the matter being 


42 U.S.C. § 15361; EAC Technical Guidelines Development Committee, “The Technical Guidelines 
Development Committee,” Memorandum (July 9, 2004) (TGDC FACA Memorandum” [Ex. JJ]. 

EAC Technical Guidelines Development Committee, “Charter of the U.S. Election Assistance Commission 
Technical Guidelines Development Committee” (Aug. 12, 2008) [Ex. KK]. 

‘The Committee’s advisory duties are determined by statute which provides that the general purpose of the 
Committee is to assist the Executive Director of the Election Assistance Commission in the development of 
voluntary voting system guidelines.” TGDC FACA Memorandum. 

TGDC FACA Memorandum. 

TGDC FACA Memorandum. 
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considered by the Committee, except that, if the number of members on the Committee is 
even, half will suffice). 

• All Committee meetings must be called by a Federal officer or employee (usually the 
Designated Federal Officer), announced to the public in advance, and be open to the 
public. While limited exceptions to the open meeting requirement exist, they must be 
based on applicable law. Closed meetings must be approved in advance by the Election 
Assistance Commission. 

• Meetings should allow a reasonable opportunity for public comments. The public may 
also file written statements with the Committee at any time. 

• All materials made available to the Committee, prepared for the Committee, or prepared 
by members of the Committee, as well as minutes and transcripts of meetings, will be 
available to the public in a reading room format. . . 

Through providing public notice, open meetings and access to its working documents, the 
TGDC has developed voting system guidelines used by the EAC to certify voting systems for 
use in federal elections.^^ The Committee’s recommendations were the basis for the 2005 
WSG.^‘' The Committee has since recommended changes to these standards and the 
Commission has proposed new VVSG for public comment.’^ 

In December 2009, the EAC “directed” the TGDC to develop best practices and 
standards for electronic voting system pilot programs for uniformed and overseas citizen 
absentee voting.** The EAC directive stems from federal law regarding the development of pilot 
programs by the DOD for absentee voting by uniformed and overseas citizens.*^ As explained 
by the EAC: 

[T]he Military and Overseas Voters Empowerment Act contains a provision 
allowing the Secretary of Defense to establish one or more pilot programs to test 
the feasibility of new election technology for UOCAVA voters. This provision 
requires the EAC and NIST to provide best practices or standards to support these 
pilot programs ‘in accordance with electronic absentee voting guidelines 
established under’ the earlier FY2005 NDAA [Defense Authorization Act for 


TGDC FACA Memorandum; see also EAC, “TGDC Meeting Announcements,” available at 
http://www.eac-gov/about/committees/tEdc/meeting-annoiincements/ - 

See TGDC, “TGDC Meetings and Output,” available at http://vote,nist.gov/PublicHearingsandMeetings.htm!. 

EAC, Voluntary Voting System Guidelines Version I— Initial Report, at 1 (May 9, 2005) (VSSG), reprinted at 
http://vote.nist.gov/VVSGVoll&2.pdf. 

See, e.g., EAC, “Proposed Guidance on Voluntary Voting System Guidelines,” 72 Fed. Reg. 62639-2640 (Nov. 6 , 
2007) [Ex. LL], 

EAC Proposed Requirements, at 8. The MOVE Act is Subtitle H of Title V of the 2010 National Defense 
Authorization Act, P.L. 1 11-84, 12 Stat. 2334 (Oct. 29, 2009). 

42 U.S.C. § i973ff-7(e)(l). Section 1973ff-7(e)(l) provides that “The Election Assistance Commission and the 
National Institute of Standards and Technology shall provide the Presidential designee [DOD] with best practices or 
standards in accordance with electronic ahsentee voting guidelines established under [the FY 2005 NDAA]”. 
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fiscal year 2005.] In December 2009, the EAC directed the TGDC to begin this 
work as a top research priority. The EAC expects this work to result in the 
comprehensive set of remote electronic voting system guidelines as mandated by 
the FY2005 NDAA. 

EAC, Proposed Uniformed and Overseas Citizens Absentee Voting Act Pilot Program Testing 
Requirements (March 24, 2010), at 8 (EAC Proposed Requirements). In UOCAVA, Congress 
provided that “the design and conduct of a pilot program . . . shall not conflict with or substitute 
for existing laws, regulations, or procedures with respect to the participation of absent uniformed 
services voters and military voters in elections for Federal Office,” ** Meanwhile: 

[I]n July 2009, the EAC convened a UOCAVA Working Group to consider how 
to adapt the EAC’s Testing and Certification Program to accommodate UOCAVA 
pilot systems. It was concluded that two products were needed; a modified set of 
system testing requirements; and a revised testing and certification process. It 
was determined that the working group would assist the EAC in drafting the 
testing requirements and the EAC staff would adapt the certification process to 
accommodate the UOCAVA pilot program .... Since many different types of 
remote voting systems could be submitted to the EAC certification program, the 
EAC Working Group defined generic system requirements to provide for system 
design flexibility,” 

EAC Proposed Requirements, at 7. 

On April 9, 2010, the EAC revealed that the UOCAVA working group includes 
representatives of two privately-held Internet voting system companies, Everyone Counts (run by 
former EAC Chairman Paul DeGregorio) and Scytl (a company partially funded by the Spanish 
government). Excluded from this working group are representatives from the EAC Standards 
Board and Access Board, American National Standards Institute, and the Institute of Electrical 
and Electronics Engineers.^* According to testimony at UOCAVA’s April meeting, the main 
goals of the Working Group appear to have been to shorten the time frame for voting system 
certification from eight months to less than six weeks, and to reduce the certification costs to 
voting system companies from $800,000 to less than $500,000.*° 

The EAC usurped from the TGCD its statutorily mandated task to develop the voting 
system certification requirements and manual to be used in pilot programs and gifted that 
essential task to the UOCAVA Working Group. In doing so, the EAC has eliminated the 
essential checks and balances established by Congress in HAVA, particularly with respect to 
advice to the EAC in developing voting system guidelines. In addition, the EAC has excluded 
the DOD from DOD’s stamtorily authorized role in UOCAVA pilot programs. The EAC is 


42 U.S.C § 1973ff-7(2)(B). 
EAC Meeting Webcast. 
EAC Meeting Webcast. 
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therefore in violation of substantive federal law as it relates to the development of voting system 
standards for uniformed and overseas citizen absentee voting.^* 

The EAC has failed to comply with FACA in the process of developing these 
unauthorized voting system certification requirements and manual. The EAC established the 
UOCAVA Working Group to obtain advice from the working group as to the development of 
pilot program voting system certification testing requirements and manual. The EAC utilized the 
advice of the working group in proposing these requirements and manual. In light of the facts 
discussed above, the UOCAVA Working Group is an advisory committee subject to FACA. Yet 
the EAC failed to charter the UOCAVA Working Group as an advisory committee. In violation 
of FACA, it also failed to provide adequate notice in advance of each UOCAVA Working Group 
meeting, open each meeting to the pubic, and permit the public to participate, as required by 
FACA. Furthermore in switching to advice from the UOCAVA Working Group, the EAC 
removed the independent technical expertise required for and found in the TGDC and replaced it 
with representatives of special interests, namely the Internet voting system industry. For this 
reason, the UOCAVA Working Group is not fairly balanced in terms of views represented. The 
UOCAVA Working Group is also unfairly balanced in terms of views represented because 
voters are stakeholders and they are not represented on the UOCAVA Working Group. 

Moreover, no ethical safeguards applicable to the TGDC and its non-governmental 
members were apparently applied to this working group. And, it appears that the UOCAVA 
Working Group was victim to undue influence from special interests, namely the Internet voting 
system companies.*^ The proposed requirements do not address the new and challenging 
security risks posed by the use of Internet and other remote electronic voting systems. Rather, 
these proposed req^uirements do no more than “adapt” existing voting systems certification 
testing guidelines.” Worse still, the EAC took the advice of the working group and proposed 
relaxed certification testing requirements that depend entirely upon trust that the voting system 
manufacturers are conforming to testing and certification requirements. These weak 


The APA provides for judicial review of agency action that is arbitrary and capricious or otherwise violates 
constitutional or statutory law. See 5 U.S.C. § 706. 

EAC employees are subject to executive branch conflicts of interest and other ethics rules. See 1 1 C.F.R. § 

941 1.1. The EAC proposed working group policy noticed in the Federal Register on January 9, 2009, does not 
extend the.se protections to working group participants. See 74 Fed. Reg. 896, This proposed working group policy 
directs the EAC Executive Director to develop procedures regarding the use, make-up, administration and product of 
working groups, and directs that EAC working groups “must include a fairly balanced membership. Members of the 
working group should represent a cross-section of the election or other communities that are directly affected by the 
topic and academics and/or technical experts who are uniquely qualified as appropriate to the nature and functions of 
the working group.” Id The proposed policy ftirthcr provides that “any working group established by the EAC 
must he provided a clear focus in the form of a written agenda or group mandate. , .and the EAC shall capture the 
opinions . . . expressed by the working group and make that information available to the Commissioners [and] the 
public.” Id. 

EAC Proposed Requirements at 7, available at http://www.eac.gov/News/program-areas/votinu- 
svstems/docs/requirements-03-24- i O-uocava-nilot-program/attachment downioad/ftle (proposed reqirirements 
“adapt the EACks Testing and Certification Program to accommodate UOCAVA pilot systems;” UOCAVA 
Working Group would recommend “a modified set of system testing requirements” for a “rcvrserf testing and 
certification process,”); see also Waiver Request, supra (explaining that much of the manual is taken from already 
approved EAC manuals and there is very little new material). 
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requirements, which are inconstant to WSG, clearly benefit Evetyone Counts and Scytl, both 
privately-held, for-profit Internet voting system companies.*"' Indeed, the only purpose served by 
these requirements is to provide voting system manufacturers with a federal seal of approval for 
remote voting systems to be sold to states before the TGDC develops the remote voting system 
guidelines sought by Congress.** 

For each of these separate and independent reasons, the working group is an advisory 
committee that is subject to FACA and is not in compliance with HAVA and UOCAVA. 

Because the EAC did not comply with HAVA, UOCAVA and FACA in the establishment or 
utilization of the working group, its advice cannot be relied upon by the EAC. National Anti- 
Hunger Coalition v. Executive Committee of the President’s Private Sector Survey on Cost 
Control, 566 F. Supp. 1515, 1516-1517 (D.D.C. 1983)-, Alabama-Tombigbee Rivers Coalition v. 
Department of Interior, 26 F.3d 1 103 (ll"’ Cir. 1994). Accordingly, the proposed requirements 
and manual should be withdrawn from consideration. 

III. HAVA and the APA Require Notice and Comment Rulemaking for the Proposed 

Pilot Program Voting System Certification Testing Requirements and Manual. 

The UOCAVA certification testing requirements and manual proposed by the EAC are 
subject to the notice and comment requirements of HAVA, 42 U.S.C. § 15321§ etseq., aitd the 
APA, 5 U.S.C. § 551 et seq. The Commission has failed to meet these requirements, as 
explained below. 

A. HAVA Explicitly Requires Public Comment and Participation. 

The proposed certification testing requirements and manual would be modifications of 
voting system guidelines, and are thus subject to HAVA’s provisions for notice and comment, 
public hearing and other public scrutiny of proposed voting system guidelines.** The process by 
which the Commission must adopt voting system guidelines is set forth in Section 222 of 
HAVA, which provides the “[gjeneral requirement for notice and comment” that; 

. . . adoption of the voluntary voting system guidelines {or modification of such a 

guideline) shall be carried out by the Commission in a manner that provides for each of 

the following: 

(1) Publication of notice of the proposed guidelines in the Federal Register. 

(2) An opportunity for public comment on the proposed guidelines. 

(3) An opportunity for a public hearing on the record. 


EAC Meeting Webcast. 

“ Waiver Request (the EAC has proposed the pilot program certification testing manual .so that UOCAVA pilot 
voting systems can be EAC certified “in time to allow them to be used in the 20 1 0 general election should a 
manufacturer desire to do so”) (emphasis added). 

“42 U.S.C. § 15362. 
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(4) Publication of the final guidelines in the Federal Register. 

42 U.S.C. § 15362(a) (emphasis added). This section of HAVA further provides that the 
Executive Director of the Commission shall submit guidelines and “any modifications to such 
guidelines" to the Executive Board of the Standards Board, “which shall review the guidelines 
(or modifications) and forward its recommendations to the Standards Board. 42 U.S.C. 

§§ 15362(b)(2) and (3) (emphasis added). 

Both the Board of Advisors and the Standards Board are statutorily required to submit 
comments and recommendations regarding the guidelines (or modifications) to the Commission. 
42 U.S.C. § 15362(c) (emphasis added). In adopting guidelines or modifications thereof, the 
Commission must take into account the comments and recommendations of these boards and the 
Technical Guidelines Development Committee. 42 U.S.C. §§ 15362 (b)(1) and (d)(1). In 
addition, the Commission may not vote on the final adoption of a guideline or modification 
thereof “until the expiration of the 90-day period which begins on the date the Executive 
Director of the Commission submits the proposed guidelines (or modifications) to the Board of 
Advisors and the Standards Board” as required by this section of HAVA. 42 U.S.C. 

§ 15362(d)(2) (emphasis added). 

Here, the proposed certification testing requirements and manual exempt voting systems 
for use in pilot programs from the already adopted VVSG.^^ The proposed testing requirements 
would be used instead of the National Certification Testing Guidelines of the 2005 VVSG.®* 
Thus, the testing requirements would be modifications to the VVSG subject to the statutory 
procedures outlined above.*® For this reason alone, the proposed pilot program voting system 
testing and certification requirements if adopted by the Commission would be ultra vires. 

B. The Commission Has Not Complied with the Notice and Comment 
Requirements of the APA. 

Adopting the testing requirements and manual would also violate the notice and comment 
procedures of the APA. These requirements ensure that the public is aware of and has a 
meaningful opportunity to be heard with respect to a proposed agency rule. A “rule” is broadly 
defined by the APA to include “the whole or a part of an agency statement of general or 
particular applicability and future effect designed to implement, interpret, or prescribe law or 
policy or describing the organization, procedure, or practice requirements of an agency . . ..” 5 
U.S.C. § 551(4). A “rule making” means agency process for formulating, amending, or 
repealing a rule.” 5 U.S.C. § 551(5). 

The APA sets forth the statutory requirements for notice and comment rulemaking. 

These requirements include that “[gjeneral notice of proposed rulemaking shall be published in 
the Federal Register,” which notice shall include “(1) a statement of the time, place, and nature 
of public rulemaking proceedings; (2) reference to the legal authority under which the rule is 

‘fiee VVSG, supra. 

See generally Pilot Program Comment Notice, supra [Ex. C], Program Manual Comment Notice, supra [Ex. D]; 
EAC, Voting System Pilot Testing £ Certification Manual (EAC Proposed Manual). 

^ See also supra note 63. 
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proposed; and (3) either the terms or substance of the proposed rule or a description of the 
subjects and issues involved.”’“ Once proper notice is given, “the agency shall give interested 
persons an opportunity to participate in the rulemaking through submission of written data, view, 

or arguments ”” Public comments are then to be taken into account by the agency in its 

consideration of the final rule, including whether the rule is appropriate.^^ 

Notice and comment under the APA is required for any rules that “grant rights, impose 
obligations, or produce other significant effects on private interests.” National Ass ’n of Home 
Builders v. U.S. Army Corps of Engineers, 417 F.3d 1272, 1285 (D.C. Cir. 2005) (internal 
citation and quotations omitted) (nationwide discharge permits issued by Army Corps of 
Engineers under Clean Water Act were legislative rules subject to APA procedures); see also 
Steinhorst Assocs. v. Preston, 572 F. Supp. 2d 1 12, 123 (D.D.C. 2008) (rule promulgated by the 
Department of Housing and Urban Development regarding housing projects’ eligibility for 
restructuring of mortgage debt subject to notice-and-comment procedures). Similarly, the Court 
of Appeals for the Federal Circuit held that a “Dear Manufacturer” letter setting forth rebate 
requirements for drug companies participating in a government health plan was subject to notice 
and comment procedures, because it “change[d] existing law and affectjed] individual 
obligations.” Coalition for Common Sense in Government Procurement v. Sec. of Veterans 
Affairs, 464 F.3d 1306, 1317 (Fed. Cir. 2006). 

Rules that repeal existing rules must also abide by APA notice and comment rulemaking 
requirements. Paralyzed Veterans of America v. West, 138 F.3d 1434, 1435 (Fed. Cir. 1998). 

The proposed testing requirements and manual easily meet the definition of a rule subject to 
notice and comment under the APA since they seek to repeal the certification testing 
requirements of the VVSG with respect to voting systems to be used in pilot programs for 
uniformed and overseas citizens voting absentee. As explained below, the Commission’s 
statements to the contrary in the Federal Register for both the testing requirements and manual 
are incorrect.^^ 

Only “interpretative rules, general statements of policy, or rules of agency organization, 
procedure, or practice” are exempted from APA rulemaking notice and comment requirements.^'' 
As exceptions to a general rule, these exceptions to APA notice and comment requirements for 
rulemaking must be construed narrowly.’* 


™ 5 U.S.C. § 553(b). 

” 5 U.S.C. § 553 (c). 

” 5 U.S.C. § 553(c); Louisiana Federal Land Bank Ass'nv. Farm Credit Admin., 336 F.3d 1075, 1080 (D.C. Cir. 
2003). 

” See Pilot Program Comment Notice, supra [Ex. C], Program Manual Comment Notice, supra [Ex. D]. 

5 U.S.C. § 553(b)(3)(A). The agency may also avoid the notice and comment procedures if it finds — and states in 
the public record — “good cause” that notice and public procedure is “impracticable, unnecessary, or contrary to the 
public interest.” 5 U.S.C. § 553(b)(3)(B). The Commission has published no such “good cause” here, and none 
exists. See discussion infra. 

Steinhorst Assocs. v. Preston, 572 F. Supp. 2d 112, 119 (D.D.C. 2008). 
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1. The Proposed Voting System Certification Testing Requirements and 
Manual Are Not Interpretive Rules. 

In American Mining Congress v. Mine Sc^ety and Health Administration, 995 F .2d 1 1 06, 
112 (D.C. Cir. 1993), the D.C. Circuit listed four factors that determine whether an agency rule is 
“legislative” or interpretive for the purposes of the notice and comment provisions of the APA: 

(1) whether, in the absence of the rule, there would not be an adequate legislative basis for 
enforcement action or other agency action to confer benefits or ensure the performance of duties, 

(2) whether the agency has published the rule in the Code of Federal Regulations, (3) whether 
the agency has explicitly invoked its general legislative authority, or (4) whether the rule 
effectively amends a prior legislative rule. If any one of these factors is met, the rule is 
legislative and not interpretive.^'* 

The proposed certification testing requirements and manual clearly meet the first, third 
and fourth requirements. Section 1 .2 of the manual states that under HAVA the Commission 
“has the sole authority to grant certification or withdraw certification at the Federal level, 
including the authority to grant, maintain, extend, suspend, and withdraw the right to retain or 
use any certificates, marks or other indicators of certification.”^^ HAVA itself does not set forth 
the requirements for certification, but delegates to the Commission the authority to “provide for 
the testing, certification, decertification and recertification of voting system hardware and 
software by accredited laboratories.”’* In the absence of the certification testing requirements 
and manual, the Commission could not “confer [the] benefit” of certification or “ensure the 
performance of’ the system requirements. Accordingly, the fust American Mining Congress 
factor is met. 

Because the Commission specifically refers to the authority granted it by HAVA to 
certify and decertify voting systems, the third requirement is also met. And, as previously 
discussed, the pilot program certification requirements would in effect repeal the WSG for 
voting systems used in pilot programs. For each of these separate and independent reasons the 
proposed rules are not interpretive. 

2. The Proposed Voting System Certification Testing Requirements and 
Manual Are Not Policy Statements. 

The proposed certification testing requirements and related manual set forth mandatory 
procedures for the certification process, so they are not mere statements of policy. “The primary 
distinction between a substantive rule ... and a general statement of policy ... turns on whether an 
agency intends to bind itself to a particular legal position.” Syncor International Corp. v. 

Shalala, 127 F.3d 90, 94 (D.C. Cir. 1997). The use of “mandatory, definitive language is a 
powerful, even potentially dispositive factor” in determining if a rule is substantive as opposed to 


Steinhorst Assocs., 572 F. Supp.2d at 1 19. In later cases, the D.C. Circuit has indicated that publication of a rule 
in the Code of Federal Regulations represents only a “snippet of evidence of agency intent.” Id. at 1 24 (quoting 
Health Ins. Ass 'n of America, Inc. v. Shalala, 23 F.3d 412, 423 (D.C. Cir. 1 994)). 

EAC Proposed Manual, supra. 

EAC Proposed Manual, supra, at § 231(a)(1). 
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a mere policy statement. Wilderness Society v. Norton, No, Civ. A. 03-64 RMC, 2005 WL 
3294006, at *11 (D.D.C. Jan. 10, 2005) (internal citation omitted). 

The proposed certification testing requirements and manual provide for an appeals 
procedure if certification is denied {see Manual § 5), clearly indicating that the Commission 
intends to he hound hy its pilot program certification rules. These proposed rules also employ 
mandatory language. See, e.g,. Testing Requirements § 1.3,1 (“This document defines 
requirements for conformance of remote electronic voting systems ... that manufacturers ... shall 
meet ....”) (emphasis added). The proposed testing requirements and manual are therefore 
substantive rules not policy statements. 

3. The Proposed Voting System Certification Testing Requirements and 
Manuai Are not Procedural Rules. 

Nor are the proposed certification testing requirements and manual mere procedural rules, 
because they “encode substantive value judgments” concerning the requirements for electronic 
absentee voting. In National Association of Waterfront Employers v. Chao, 587 F. Supp. 2d 90, 
101 (D.D.C. 2008), the court held that an Administrative Law Judge’s adoption of an 
“anonymous claimant rule” in cases involving claims under the Longshore and Harbor Workers’ 
Compensation Act and Black Lung Benefits Act was substantive, not procedural. The court 
reasoned that by instituting the rule, “the Chief ALJ made a value judgment - he determined that 
in all claims for benefits under the Longshore Act and the Black Lung Act, the claimant’s 
privacy interest trumped the right to public access to administrative decisions and orders posted 
on the Internet.” 

The testing requirements and manual set forth numerous value judgments concerning the 
requirements for an electronic absentee ballot system and for ensuring that approved systems 
meet these requirements. See, e.g., Testing Requirements §§ 2.1 (“Accuracy”); 3 (“Usability”); 

5 (“Security”); Manual § 6 (“Monitoring and Reporting”). These value judgments in turn 
implicate voters' constitutional rights. See Zessar v. Helander, No. 05 C 1917 2006 WL 642646, 
*5 (N.D. Ill, Mar. 13, 2006) (“The right to vote by absentee ballot is not, in and of itself, a 
fundamental right. But once the State permits voters to vote absentee, it must afford appropriate 
due process protections...”); see also Raetzl v. Parks / Bellemont Absentee Election Bd., 762 F. 
Supp. 1354, 1358 (D. Ariz. 1990). 

Accordingly, the notice and comment requirements of the APA apply to the proposed 
voting system certification testing requirements and manual. Under the APA, the 15 day periods 
offered by the Commission to comment on these proposals — one 1 5 day period for the manual 
and two consecutive 15 day periods for the requirements — are each unreasonably short. 

The appropriateness and adequacy of the 15 day period of public comment should be 
considered in light of the public comment periods provided by the Commission in the past for the 
adoption and modification of voting system guidelines. As previously discussed, in originally 
adopting the voting system guidelines, the Commission published notice in the Federal Register 
of a 90-day comment period. For the first proposed modifications to the voting system 
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guidelines since their adoption by the Commission, the Commission has committed to two 
separate public comment periods of 120-days. In this context, it is unreasonable for the 
Commission to provide public comment periods of only 15 days for the proposed testing 
requirements and manual,^* 

Executive Order 12866*“ recognizes that, under ordinary circumstances, at least a 60-day 
comment period is appropriate. Given the importance of establishing and maintaining federal 
minimum standards for voting systems to be used in federal elections, the period of time for the 
public to comment traditionally has been considerably longer. Moreover, these proposals 
simultaneously seek to eliminate requirements in the WSG and to employ these weakened 
guidelines to “experimental” voting systems under circumstances in which the security risks to 
election integrity are greatest. They also are directed at U.S. citizens who are the least likely to 
obtain prompt notice of the opportunity to comment — those citizens living abroad and in the 
uniformed service, including those serving our country half-way around the world in war zones. 

For all of these and other reasons, the Commission should withdraw the proposed pilot 
program voting system certification testing requirements and manual from consideration. Voter 
Action appreciates the Commission’s consideration of these objections. 

Sincerely, 

John C. Bonifaz, 

Legal Director, Voter Action 


Enclosures 


On April 23, 2010, the Commission published in the Federal Register notice that it had erroneously published 
notice of the period to comment on the pilot program ceitincation testing requirements as 15 days since the 
Commission had itself voted for a 30-day period. See 15 Fed. Reg. 21285 {Apr. 23, 2010). See also “Tally Vote 
Matter” sheets of EAC Commissioners (and EAC Chair Donetta Davison’s certification regarding same) approving 
March 30, 2010 6:00 pm deadline for 30-day public comment period for pilot program certification testing 
requirements [Ex. MM]. This is not harmless error as a second very short comment period precludes as did the first 
very short comment period actionable notice to would be commenters, daiies thorough comments and puts those 
who submitted commente in haste to meet the 15 day deadline in the position of revealing their deliberative process 
should they now submit revised comments. For the proposed manual, the Executive Director of the Commission 
issued a waiver from the Commission’s own 30-day notice requirement for public comjnent. The waiver states that 
“the reason for the shortened public comment period is to allow for the UOCAVA pilot [voting] systems to be 
submitted under the [EAC pilot certification] program in time to allow them to be [EAC certified and] used in the 
2010 general election should a manufacturer desire to do so. In addition, because much of the manual is taken from 
already approved EAC manuals there is very little new material to review for comment.” Waiver Request, supra 
(emphasis added). Ignoring the effect of omissions from rules establishing minimum voting system standards and 
trying to convenience voting machine manufacturers are not a valid reasons to abridge public comment under the 
APA or otherwise. 

“ Executive Order 12866 § 6(a) (Sept. 30, 1993); 58 Fed. Reg. 51735, 
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cc: Gracia Hillman, Commissioner (without enclosures) 

Gineen Bresso Beach, Commissioner (without enclosures) 

Thomas R. Wilkey, Executive Director (without enclosures) 

Tamar Nedzar, Associate General Counsel (without enclosures) 

Brian Hancock, Director of Voting System Certification (without enclosures) 
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States Move 
To Allow 
More Voting 
On Internet 


From Page 17 

grains to improve services for - 
military and overseas voters,” ; 
Ms. Layson said. 

A number of high-profUe cases ' 
of hacking, including an attutc on 
Google thte year and on the na> i 
ilonal electrical grid and air traf* i 
fic control systems last year, j 
have raised new concerra about i 
the security of Internet voting. 
And razoT'thin matins of victory i 
are anticipated in do^ns of I 
House, Senate and govenuff’s ) 
races this year, crewing an adtted : 
piHentiai for disputed Sections. 

Critics of the new guidelines 
say they are flavrad because they | 
allow voting madiloe vendors to I 
do sune of the performance and f 
security testing themselves. The ; 
results of those tests will ttien be | 
submitted to the commisskm for ’ 
certification. 

Most security experts suppcHt 
the idea of using the Internet for 
regtstering to vote and for ac* 
cessing blank ballots, but not for ' 
transmitting completed ballMS. 

Some lawmakers have vowed i 
to slow the shift toward Internet . 
voting. 

Representative Carolyn B. Ma- 
loney, Democrat of New York, 
and Representative Michael 
McCaul, Republican of Tbxas. are 
working on legislation to estab- 
lish a twoyear moratorium on 
the eiectionic submission of bal- 
lots until stronger security stand- 
ards are esmbUshed. 

Representative Rush D. Holt, 
Democrat of New Jersey, has a 
bill pending that would in effect 
ban internet voting. 

The I^fense Department de- 
cided last year not to create its 
own Internet voting system until 
"it first receives recommendations - 

from a technical atvisory com- 
mittee that was created by the 
Help- America Vote Act, which 
Congress passed in 200Z 

Last year, the Pew Center on 
the States found that more than 
one-third of states did not pro- 
vide military voters stationed 
abroad with enough time to vote. 


Initial steps have been taken to 
address die problent In- last : 
year’s Defense Department au- 
thorizatiMi bill, several provl- > 
sions were added, Including one ' 
requiring all states to provide ! 
mitttary voters with t^iUots at 
leatt 45 days before the election, j 
It ^soaUowadstsesm Initiate i 
pilot programs for testing the use 
of Int^neC voting, but smne 
States have misiot«preted that i 
as retpiirtngsucb syatons. 

Most at the stater that have 
created prograina for In- 
ternee voting will allow voters to i 
send conq^eted baOdts- as an > 
e-mail attachment Odtov use < 
fax, which used to be K*w***<t to \ 
phone lines. Bid because of the j 
growing use d vdceKJver-Inter- \ 
net service faxes are in- 
crearin^bdsgsattontheWeb. ; 

“We have mxhing but positive • 
things to say about our expMi- f 
ence," said Ptt Holland who re- i 
tired last year as supervisor of ' 
electifflu for Okaktos* CnmOU 
Fla., wbkb has allowed voters to 
cast baOott via e-mail sioee 2000: 
Ms. HoUire said she cootmned CO 
support expanded Internet vot- 
ing. 

She explained, that rather than 
allowing >mten to cast baliocs by | 
e-mail, her couidy ueei eocryp- • 
tiaa software and sends, these i 
baUolathnxigb a protected virtn- , 
ai private oMworit The voters ' 
can cast ballots only firomqiedal i 
kioedtsin the foi^gB country. 

Rlchani A. Clarke, a cyber- | 
securiqr^ and die fonner | 

coaomrtqTo ris m- chief- unde* I 
Presidents BUi ak^u. and i 
Georips Bushil said be re- - 
mahiirt - skeptical ahoal balkus | 
bdof sencowtte lotsrnet 
“The lOrtmatw sotatioo is for 
some ftwodarton or orgmnzation 
to put up » large caab prize and 
taka- actnd vo^ systtme that 
will be used and aBow anyone to 
try to had thm," be 
Chris Wldtmins, a spdesman 
fa* (he Soud Carotisa Election 
Oxnnrission, said that his state 
had^ been receiving, ballots by 
e-mad and fax stnee 2000 and that 
he had bemd no complaints hum - 
votoe who chose tbow mediods. 

“What we de tear is thanks 
front: voters who previoualy 
couldn't get their ballMs re- 
turned in time,' he said, explain- 
ing that votms reedve a biank 
ballot attacted to an e-mati mes- 
sage, (Hriot it mark it by hand, 
scan it and- send it ba^ to be 
counted. i 


Johnnie McLean, the deputy 
dlrectm Ow admfoistratum at the 
NMth Cardloa State Bowd^ 
Elections, wttdr has offwed i 

overseas and mllita^ votme the i 

optton to use e-mail oc fax f« ; 

their baltota stare 2008; said th« ; 
when rile gets a caU from a sol- | 

dier overseaa who hre miaseo ! 
dredBnes Iwt wants to vote, she ; 
is ^ she has tte e-mtal option. 

“Evqi fh«^ there are secun- ^ 
ty issues,* M& McLean- saicL « 
“those strums are real happK ; 
too, that th^ don’t have to lose i 
their right to vote.* 



961 



Overseas Vote 


FOUNDATION 


The Honorable Daniel E. Lungren, Chairman 
Committee on House Administration 
1309 Longworth House Office Building 
Washington, DC 20515-6167 


February 15, 2011 

RE: Hearing of February 15, 2011: 

“Military and Overseas Voting: Effectiveness of the MOVE Act in the 2010 Election” 

Dear Chairman Lungren, 

We thank the Committee for its commitment to overseas and military voters as well as its efforts 
to continue to examine the causes and possible solutions to ongoing problems of the Uniformed 
and Overseas Citizens Absentee Voting Act (UOCAVA) voting process. 

Overseas Vote Foundation (OVF) is a nonprofit, nonpartisan organization that helps overseas 
and military voters participate in federal elections. We do this by providing public access to 
interactive web services including voter registration, ballot download, election official contact 
information, dates and deadline information, voter help desk and express ballot return services. 

We would like to call your attention to the results of our expansive 2010 Post Election Survey, 
which bring unbiased, non-politicized insights into the real issues facing military and overseas 
voters and recommendations for increasing participation. Our results are based on the responses 
of 5,257 overseas and military voters in 140 countries, and more than 1,500 local election 
officials in the United States. 

The report ("Moving Forward: 2010 OVF Post Election UOCAVA Survey Report and 
Analysis") reveals a measurably positive impact of the Military and Overseas Voter 
Empowerment (MOVE) Act on military and overseas voter participation while making clear that 
the reforms have yet to be completely or effectively implemented across all electoral 
jurisdictions. 

As detailed in the survey findings, the most marked positive impact was a decrease of 1 5 
percentage points in 2010 over 2008 in the number of voters who dropped out of the process and 
did not vote because their ballots were lost or late. 

The report breaks this down further: 

• In 2010, 82 percent of voters received the ballot they requested; this represents a five 
percent improvement over 2008. 


Overseas Vote Foundatjon 
4325 Old Glebe Rd, Ariington, VA 22207-2836 
www-overseasvotcfoundffltion-wg | T +1 202 470 2480 1 info@overseasvotcfoundatjon.org 
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• Only 16.5 percent of 2010 overseas voters said they received their ballots after the middle 
of October; while MOVE is designed to decrease this number to zero percent, this still 
represents a significant decrease from 2008, when 28 percent of overseas voters reported 
receiving their ballots in late October. 

The success of the MOVE Act reforms in 2010 was mitigated, however, by other survey 
findings, including a high level of confusion among voters and election officials around 
registration/ballot request form re-filing requirements in 2010; a measurable lack of efficiency in 
new ballot request metho<^ via email and fax in comparison to delivery via the postal system; 
and low marks from local election officials for new online ballot delivery and online ballot 
tracking techniques. 

To improve upon these areas of weak performance in 2012, OVF makes six specific 
recommendations in our report, including: a request for legislative review of UOCAVA in light 
of the MOVE Act 2010 implementation; encouragement to the states to adopt the proposed 
Uniform Military and Overseas Voter Act (UMOVA) drafted and approved by the Uniform Law 
Commission; and a call for the federal and state governments to increase communications and 
outreach to overseas and military voters. 

The complete survey report is submitted with this letter for inclusion on the record as official 
testimony, and is also available at: 

https://www.overseasvotefoundation.orti/files/OVF 2Q10 Post Election Survey Report.pdf 


Sincerely, 




Dr. Claire M. Smith 
Research Program Director 
Overseas Vote Foundation 


Overseas Vote Foundation 
4325 ad Glebe Rd, Arlington. VA 22207-2836 
\vww.overeea.svotcfoundation.org | T +1 202 470 2480 1 info@overseasvotefoundalion.org 
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Wallace, Joe 

Subject: FW; For the record 


Test Hackers Crack D.C. Internet Voting System 

Online Voting Ends After System Determined to be Too Vulnerable 

By TONYA LAFI.EUR 


Updated 3:16 PM EST, Thu, Oct 14, 2010 



For Florida, it was hanging chads. In Washington, D.C. it was nearly electronic ballots. 

District election officials avoided a potential international embarrassment with the recent removal of its 
vulnerable Internet voting system. 

A University of Michigan computer science professor and his doctoral students worked to see what flaws that 
could find with the website — and it took just 36 hours for Dr. J. Alex Halderman and his team to hack into the 
server. 


Once inside the system, the team was able to do quite a bit of damage, including changing all the votes already 
cast and access personal information of all eligible voters. 

They also rigged the sy,stem to play the University of Michigan’s fight song every time someone cast an online 
ballot. 

The good news is that the hacking was only a test. No real votes were compromised. 

Another potentially scary scenario was also uncovered during the students’ lest nm: It turns out that real-life 
hackers from China and Iran had tried — unsuccessfully -- to break into D.C.’s voting system. 
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"The danger of Internet voting is that we just don't know how to make a system like this secure, given the 
limitations of today’s technology," said Halderman. 

Most people using D.C.’s online voting system have been military servicemembers stationed overseas. They 
can still download ballots online, but will have to mail them instead of submitting them electronically. 

Thirty-three states currently use Internet voting. Some states allow voting by fax. 
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